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Highlights and Dial-a-Reg Beginning with the Federal 
Register issue of Monday, February 22, 1982, the 
Highlights listing will be discontinued. A related user 
aid, the recorded phone message, Dial-a-Reg, will also be 
discontinued on the same date. 

This reduction in service is due to diminished resources 
at the Office of the Federal Register. 


Grant Programs—Education ED issues Talent 
Search Program rules. (Part Ill of this issue) ED 
invites applications for FY 82 Talent Search 
Program awards. 


Grant Programs—Retirement HHS seeks 
applicants for research and analysis of retirement 
policies. 


Antitrust—Auto Industry Justice/Antitrust files 
proposed modified final judgment and competitive 
impact statement in U.S. v. Motor Vehicle 
Manufacturer's Ass'n. 


Child Support HHS/Office of.Child Support 
Enforcement issues rule on collection of past-due 
support from Federal tax refunds. 


CONTINUED INSIDE 
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FEDERAL REGISTER Published daily, Monday through Friday, 
(not published on Saturdays, Sundays, or on official holidays), 
by the Office of the Federal Register, National Archives and 
Records Service, General Services Administration, Washington, 
D.C. 20408, under the Federal Register Act (49 Stat. 500, as 
amended; 44 U.S.C. Ch. 15) and the regulations of the 
Administrative Committee of the Federal Register (1 CFR Ch. I). 
Distribution is made only by the Superintendent of Documents, 
U.S. Government Printing Office, Washington, D.C. 20402. 


The Federal Register provides a uniform system for making 
available to the public regulations and legal notices issued by 
Federal agencies. These include Presidential proclamations and 
Executive Orders and Federal agency documents having general 
applicability and legal effect, documents required to be 
published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public 
inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the 
issuing agency. 

The Federal Register will be furnished by mail to subscribers, 
free of postage, for $75.00 per year, or $45.00 for six months, 
payable in advance. The-charge for individual copies is $1.00 
for each issue, or $1.00 for each group of pages as actually 
bound. Remit check or money order, made payable to the 
Superintendent of Documents, U.S. Government Printing Office, 
Washington, D.C. 20402. 


There are no restrictions on the republication of material 
appearing in the Federal Register. 


Questions and requests for specific information may be directed 
to the telephone numbers listed under INFORMATION AND 
ASSISTANCE in the READER AIDS section of this issue. 


on 


Grant Programs—Patented Research OMB/ 
FPPO issues circular on inventions made by small 
business firms, non-profit organizations and 
universities under Federal funding agreements. 


Grant Programs—Environmental Protection EPA 
announces draft revision of financial assistance 
rules for support of State and local environmental 
programs. 


Agriculture--Guaranteed Loan Programs USDA/ 
FmHA proposes to prohibit guarantee of loans 
which involve tax-exempt bond funds. 


Veterans VA proposes rules to help promote on- 
the-job training. 


Summer Food Service Program for Children 
USDA/FNS announces 1982 reimbursement rate 
adjustments. 


Banking FRS redefines “arranger of credit” in 
truth in lending provisions. 


Prescription Drug Products HHS/FDA proposes 
to revoke patient package insert requirements. 


Drugs HHS/FDA announces availability of 
guidelines for clinical evaluation of 
radiopharmaceutical drugs in humans. 


National Credit Unions NCUA proposes to revise 
involuntary liquidation policy. 


Securities SEC amends rule on collection and 
dissemination of quotation information. 


Customs Treasury/Customs revises liability 

guidelines for failure to declare articles upon entry 

into United States. 

Treasury/Customs proposes to amend rules on 

immediate delivery and consumption entry bond. 
a 

Antidumping Commerce/IJTA issues preliminary 

results of administrative review of finding on 

calcium pantothenate from Japan. 


Privacy Act Documents DOD/AF (2 documents). 


Sunshine Act Meetings 


Separate Parts of This Issue 


Part ll, Labor/ESA 
Part Ill, ED 





Contents 


Agency for international Development 
NOTICES 
Authority delegations: 
Africa, Principal AID Officers; operational 
program grants 
Latin America et al., Principal AID Officers; 
operational program grants 
Suva, Fiji, Regional Development Officer: 
operational program grants 


Agricultural Marketing Service 

RULES 

Lemons grown in Calif. and Ariz. 
Oranges (navel) grown in Ariz. and Calif. 
Prunes (dried) produced in Calif. 


Agriculture Department 
See also Agricultural Marketing Service; Animal 
and Plant Health Inspection Service; Commodity 
Credit Corporation; Farmers Home Administration; 
Food and Nutrition Service; Food Safety and 
Inspection Service; Rural Electrification 
Administration; Soi] Conservation Service. 
RULES 
Authority delegations by Secretary and General 
Officers: 
Natural Resources and Environmental, Assistant 
Secretary, et al.; farmland protection policy 
implementation 


Air Force Department 

NOTICES 

Active military service and discharge 

determinations; civilian or contractual personnel: 
OSS Civilians in World War II 

Privacy Act; systems of records (2 documents) 


Alaska Natural Gas Transportation System, 
Office of Federal inspector 
NOTICES 
Senior Executive Service: 
Bonus awards schedule 


Animal and Plant Health Inspection Service 
RULES 
Livestock and poultry quarantine: 

Exotic Newcastle disease 


Antitrust Division 
NOTICES 
Competitive impact statements and proposed 
consent judgments 
Kahan & Lessin Co. et al. 
Motor Vehicle Manufacturers Association 


Child Support Enforcement Office 

RULES 

State plan requirements, etc.: 
Collection of past-due support from Federal tax 
refunds; interim rule and request for comments 
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Friday, February 19, 1982 


Civil Aeronautics Board 
RULES 
Procedural regulations: 
Board proceedings, practice rules; serving of 
domestic certificate applications; clarification 
Terminations, suspensions, and reductions of 
service; filing requirements reduced 
PROPOSED RULES 
Charters: 
Registration and bonding requirements, 
eligibility, etc. 
NOTICES 
Certificates of public convenience and necessity 
and foreign air carrier permits; weekly applications 
Hearings, etc.: 
Northeast Sunrise, Inc.; fitness investigation 
Yute Air Alaska 


Commerce Department 
See International Trade Administration; National 
Oceanic and Atmospheric Administration. 


Commodity Credit Corporation 

PROPOSED RULES 

Loan and purchase programs: 
Tobacco 


Customs Service 
RULES 
Fines, penalties, etc.; failure to declare articles 
upon entry into U.S.; interim guidelines for 
disposition of liabilities 
PROPOSED RULES 
Customs bonds: 
Immediate delivery and consumption entry bond 
(term), Customs Form 7553; guidelines in fixing 
amount 
Organization and functions; field organization; 
ports of entry, etc.: 
San Luis and Douglas, Ariz. 


Defense Department 

See also Air Force Department; Engineers Corps. 
RULES 

Technical manual (TM) management; CFR Part 
removed 


Education Department 
RULES 
Postsecondary education: 
Talent search program 
NOTICES 
Elementary and Secondary Education Act; intent to 
waive requirements: 
American Samoa 
Grant applications and proposals, closing dates: 
Talent search program 


Employment and Training Administration 
NOTICES 
Adjustment assistance: 

Jay Garment Co., Inc., et al. 





IV 
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7432 


Federal Register / Vol. 47, No. 34 / Friday, February 19, 1982 / Contents 


Wurlitzer Co. et al. 
Unemployment compensation; extended benefit 
periods: 

California and Nevada 


Employment Standards Administration 
NOTICES 
Minimum wages for Federal and federally-assisted 


construction; general wage determination decisions, 


modifications, and supersedeas decisions (Ariz.. 
Calif., Colo., Conn., Fla., Ga., Idaho, Kans., Mo., 
Mont., N.J., Pa., Vt., and Wash.) 


Energy Department 
See also Federal Energy Regulatory Commission; 
Hearings and Appeals Office, Energy Department. 
NOTICES 
Environmental statements; availability, etc.: 
Ethanol; financial incentives for production of up 
‘ to 60,000 barrels per day; no significant impact 
finding 
Meetings: 
National Petroleum Council 
Uranium hexafluoride; separative work and base 
charges 


Engineers Corps 

NOTICES 

Environmental statements; availability, etc.: 
Missouri River at river mile 1588.76, etc.; 
construction and operation of pipeline crossings 
by Northern Tier Pipeline Co. 
Puerto Rico to St. Thomas, V.I.; construction of 
fresh water pipeline 


Environmental Protection Agency 

PROPOSED RULES 

Grants; State and local assistance: 
Environmental programs; draft availability 

NOTICES 

Environmental statements; availability, etc.: 
Agency statements; review and comment; report 
availability 
Agency statements; weekly receipts 

Toxic and hazardous substances control: 
Premanufacture notices receipts 


Equal Employment Opportunity Commission 
NOTICES 
Meetings; Sunshine Act 


Farmers Home Administration 
PROPOSED RULES 

Guaranteed loan programs; tax-exempt 
transactions prohibition 


Federal Communications Commission 
RULES 
Radio services, special: 
Amateur service; expired club and military 
recreation station licenses 
Maritime and aviation services; revision or 
removal of obsolete regulations and editorial 
amendments 
Radio stations; table of assignments: 
Florida 
Idaho 
Wyoming 


Television stations; table of assignments: 
South Carolina 

PROPOSED RULES 

Radio broadcasting: 
Broadcast renewal applicants; comparative 
hearing process; formulation of policy; extension 
of time; correction 

Radio stations; table of assignments: 
Arkansas and Oklahoma 
Oregon 
Oregon; extension of time 

Television stations; table of assignments: 
North Carolina 
Oregon 

NOTICES 

Hearings, etc.: 
Apogee, Inc., et al. 
Swartz, Larry D., et al.; correction 
Venton Corp. et al. 


Federal Emergency Management Agency 

RULES 

Flood insurance; special hazard areas: 
North Dakota et al. 


Federal Energy Regulatory Commission 
PROPOSED RULES 
Natural Gas Policy Act; ceiling prices for high cost 
natural gas produced from tight formations; various 
States: 

Texas 

Wyoming (2 documents) 


Federal Maritime Commission 
NOTICES 
Meetings; Sunshine Act 


Federal Mediation and Conciliation Service 
NOTICES 
Senior Executive Service: 

Bonus awards 


Federal Prevailing Rate Advisory Committee 
NOTICES 
Meetings 


Federal Procurement Policy Office 

NOTICES 

Patents; small firms and nonprofit organizations 
(Circular A-124) 


Federal Reserve System 

RULES 

Truth in lending (Regulation Z): 
“Arranger of credit,” definition 

NOTICES 

Applications, etc.: 
Fertile Bancshares, Inc. 
First Tazewell Bancorp, Inc. 
Halo Bancorporation, Inc. 
Lincoln Bancorp 
Merchants Bancorp, Inc. 
Northwest International Bank 
Thurman State Corp. 
Trust Company of Georgia 
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Food and Drug Administration 

RULES, 

Animal drugs, feeds, and related products: 
Tylosin and sulfamethazine 

GRAS or prior-sanctioned ingredients: 
Whey, whey products and hydrogen peroxide; 
correction 

PROPOSED RULES 

Drug labeling: 
Prescription drug products; patient packaging 
insert requirements; removal; republication 

NOTICES 

Animal drugs, feeds, and related products: 
Food-producing animals, chemical compounds in; 
carcinogenic residues assays evaluation criteria 
and procedures; availability of new threshold 
assessment guidelines criteria; correction 

Food manufacturing cooperative inspection and 

violation referral; memorandum of understanding 

with Food Safety and Inspection Service 

Human drugs: 
Radiopharmaceutical drugs investigation; clinical 
guidelines availability 

Medical devices; premarket approval: 
Amcon, Inc.; Amcon Way salt tablets 

Public health measures coordination; memorandum 

of understanding with Centers for Disease Control 


Food and Nutrition Service 


_ NOTICES 


Child nutrition programs: 
Summer food service program; 1982 
reimbursement rates 


Food Safety and Inspection Service 
RULES : 
Meat and poultry inspection, mandatory; special 
provisions for designated States: 
South Carolina 


General Services Administration 

RULES 

Property management: 
ADP and telecommunications; hardware and 
data transmission standards 

PROPOSED RULES 

Property management: 
Transportation; issuing office records, 
elimination of notification to paying office 


Health and Human Services Department 
See also Child Support Enforcement Office; Food 
and Drug Administration; Health Resources 
Administration; National Institutes of Health; 
Public Health Service. 
NOTICES 
Grants; availability, etc.: 

Retirement policy studies 


Health Resources Administration 
NOTICES 
Meetings; advisory committees: 
February 
March 


Hearings and Appeals Office, Energy Department 
NOTICES 
Applications for exception: 


Decisions and orders 


Remedial orders: 
Objections filed 


indian Affairs Bureau 
NOTICES 
Irrigation projects; operation and maintenance 
charges: 
Uintah Indian Irrigation Project, Utah 
Judgment funds; plan for use and distribution: 
Hannabhville Indian Community of Michigan 


Interior Department 
See Indian Affairs Bureau; Land Management 
Bureau; Minerals Management Service. 


international Development Cooperation 
See Agency for International Development. 


international Trade Administration 
NOTICES 
Antidumping: 

Calcium pantothenate from Japan 


interstate Commerce Commission 
NOTICES 
Motor carriers: 
Compensated intercorporate hauling operations; 
intent to engage in 
Finance applications 
Lease and interchange of vehicles 
Permanent authority applications (2 documents) 


Permanent authority applications; operating 
rights republication 

Railroad services abandonment: 
Oregon Short Line Railroad et al. 


Justice Department 

See also Antitrust Division. 

NOTICES 

Pollution control; consent judgments: 
Ciszar, Andrew and Mae L., et al. 
Spectron, Inc., et al. 


Labor Department 

See Employment and Training Administration; 
Employment Standards Administration; Mine 
Safety and Health Administration; Occupational 
Safety and Health Administration; Pension and 
Welfare Benefit Programs Office. 


Land Management Bureau 
RULES 
Public land orders: 
Colorado 
NOTICES 
Authority delegations: 
California District Managers; land uses 
Coal leases, exploration licenses, etc.: 
Oklahoma 
Leasing of public lands: 
Oregon 
Management framework plans, review and 
supplement, etc.: 
Wyoming; open house, meeting, and hearing 
Meetings: 
Moab District Grazing Advisory Board 
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Winnemucca District Grazing Advisory Board 
Resource management plans: 

Caliente, Folsom, and Hollister Resource Areas, 

Bakersfield District, Calif.; wilderness studies 


Management and Budget Office 
See Federal Procurement Policy Office. 


Mine Safety and Health Administration 
NOTICES 
Petitions for mandatory safety standard 
modifications: 
Cathedral Bluffs Shale Oil Co. 
Harlan-Bell Coal, Inc. 
Mary Lou Coal Corp. 
McDaniel Mining Co., Inc. 


Minerals Management Service 
NOTICES 
Outer Continental Shelf; oil, gas, and sulphur 
operations; development and production plans: 
Amoco Production Co. 
Chevron U.S.A. Inc. 
Getty Oil Co. 
Tenneco Oil Exploration & Production 
Union Oil Co. of California 
Outer Continental Shelf standards: 
Training and qualification of personnel in well- 
control equipment, etc. 


National Aeronautics and Space Administration 
NOTICES 
Patent licenses, exclusive: 

Xomed, Inc. 


National Credit Union Administration 

PROPOSED RULES 

Charter suspension or revocation, and involuntary 
liquidation procedure; administrative hearings 


National Institutes of Health 
NOTICES 
Committees; establishment, renewals, terminations, 
etc.: 
Cancer Institute, National; committees 
Meetings: 
Advisory Committee to the Director 
Blood Resources and Substitutes Working Group 
Cardiology Advisory Committee 
Sickle Cell Disease Advisory Committee 


National Oceanic and Atmospheric 

Administration 

NOTICES 

Marine mammal permit applications, etc.: 
Hochseefischerei Nordstern AG et al. 
Northwest and Alaska Fisheries Center 


Nuclear Regulatory Commission 
NOTICES 
Applications, etc.: 
Baltimore Gas & Electric Co. (4 documents) 


Virginia Electric & Power Co. 
Environmental statements; availability, etc.: 
Union Electric Co.; Callaway Plant, Unit 1, Mo. 


7470 
7473 


Occupational Safety and Health Administration 
NOTICES 
State plans; standards approval, etc.: 

Indiana 

Oregon 


Pension and Welfare Benefit Programs Office 
NOTICES 
Employee benefit plans; prohibited transaction 
exemptions: 
Bell System Trust 
United Mine Workers of America 1950 Benefit 
Plan & Trust 


Personnel Management Office 
See Federal Prevailing Rate Advisory Committee. 


Public Health Service 

NOTICES 

Meetings: 
National Toxicology Program; Scientific 
Counselors Board 


_ Railroad Retirement Board 


NOTICES 
Supplemental annuity program; determination of 
quarterly rate of excise tax 


Rural Electrification Administration 
NOTICES 
Environmental statements; availability, etc.: 
Brazos Electric Power Cooperative, Inc. 
L & O Power Cooperative 


Securities and Exchange Commission 
RULES 
Securities: 

Securities reported; dissemination of quotations 

on voluntary basis 
NOTICES 
Hearings, etc.: 

Kingsport Power Co. 

Research-Cottrell, Inc. 

Meetings; Sunshine Act (2 documents) 
Self-regulatory organizations; proposed rule 
changes: 

Philadelphia Depository Trust Co. 
Self-regulatory organizations; unlisted trading 
privileges: 

Cincinnati Stock Exchange 


Selective Service System 

RULES 

Deferment or exemption claims adjudication 
procedures, organizational changes, and 
administration; correction 


Small Business Administration 
NOTICES 
Applications, etc.: 

R.P.B. Investment Enterprises, Inc. 


Soil Conservation Service 

NOTICES 

Environmental statements; availability, etc.: 
Anson County Schools RC&D Measure, N.C. 
Balls Branch Watershed, Nebr. 
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Bibb County Recreation Park RC&D Measure, 
Ala. 

Cane and Maxwell Creeks Critical Area 
Treatment RC&D Measure, Tex. 

Dickson County Critical Area Roadside 
Treatment Measure, Five Rivers Area, Tenn. 
Fogland Marsh RC&D Measure, R.I. 
Government Canyon RC&D Measure, Nebr. 
Maplesville Recreation Park RC&D Measure 
Plan, Ala. 

Montgomery County Schools RC&D Measure, 
N.C 


_ Moore County Schools RC&D Measure, N.C. 
Mt. Hood Watershed, Oreg. 
Richmond County Schools RC&D Measure, N.C. 
Spring Creek Subwatershed, Central Sonoma 
Watershed, Calif. 


Treasury Department 
See Customs Service. 


Veterans Administration 

PROPOSED RULES 

Vocational rehabilitation and education: 
On-the-job training; promotion and development 


INTERIOR DEPARTMENT 

Land Management Bureau— 

Cave Creek and Deep Yellow Creek fields to the 
Whitney Canyon gas plant, gas transmission 
system, Uinta County, Wyo., to be held in 
Evanston, Wyo. (open), 3-30-82 

Moab District Grazing Advisory Board, Moab, Utah 
(open), 3-25-82 

Winnemucca District Grazing Board, Winnemucca, 
Nev. (open), 4—1-82 

Wyoming; management framework plans for 
Overland and Divide Resource Areas; Rawlins, 
Wyo. (open), 3-15-82 


HEARINGS 


INTERIOR 

Land Management Bureau— 

Wyoming; Management framework plans for 
Overland and Divide Resource Areas, Rawlins, 
Wyo., 3-15-82 


CONSUMER SUBJECT LISTING 





MEETINGS ANNOUNCED IN THIS ISSUE 


AGRICULTURE DEPARTMENT 

Soil Conservation Service— - 

Spring Creek Subwatershed, Senoma County, 
Calif., environmental impact statement/report, 
Santa Rosa, Calif. (open), 3-10-82 


ENERGY DEPARTMENT 

National Petroleum Council, Environmental 
Conservation Subcommittee, Washington, D.C. 
(open), 3-9-82 


FEDERAL PREVAILING RATE ADVISORY COMMITTEE 
Washington, D.C. (open), 3-4, 3-11, 3-18 and 
3-25-82 


HEALTH AND HUMAN SERVICES DEPARTMENT 

Health Resources Administration— 
Advanced Financial Distress Review Panel, 
Hyattsville, Md. (closed), 2-25-82 
Health Professions Education National Advisory 
Council, Bethesda, Md. (partially open), 3-15 
through 3-17-82 

National Institutes of Health— 
Advisory Committee to the Director, Bethesda, 
Md. (open), 3-8 and 3-9-82 
Blood Resources and Blood Substitutes Working 
Group, Bethesda, Md. (open), 4-21-82 
Cardiology Advisory Committee, Bethesda, Md. 
(open), 4-5 and 4-2-82 
Sickle Cell disease Advisory Committee, 
Bethesda, Md. (open), 4-2-82 

Public Health Service— 
National Toxicology Program Board of Scientific 
Counselors, Washington, D.C. (open), 3-9-82 


7443 


The following items have been identified by the 
issuing agency as documents of particular 
consumer interest. This listing highlights the broad 
subject area of consumer interest followed by the 
specific subject matter of the document, issuing 
agency, and document category. 


TRANSPORTATION 
Charter air transportation; Civil Aeronautics 
Board; Proposed Rule. 





Vill 


CFR PARTS AFFECTED IN THIS ISSUE 


A cumulative list of the parts affected this month can be found in 


the Reader Aids section at the end of this iseue. 


694 (Revoked in part 
by PLO 6170) 

1381 (Revoked in part 
by PLO 6170) 

1467 (Revoked in part 
by PLO 6170) 

1481 (Revoked in part 
by PLO 6170) 

1492 (Revoked in part 
by PLO 6170) 

1493 (Revoked in part 
by PLO 6170) 

1494 (Revoked in part 
by PLO 6170) 

1510 (Revoked in part 
by PLO 6170) 

1605 (Revoked in part 
by PLO 6170) 

1659 (Revoked in part 
by PLO 6170) 

1686 (Revoked in part 
by PLO 6170) 

1687 (Revoked in part 
by PLO 6170) 

1746 (Revoked in p: 
by PLO 6170) 

1825 (Revoked in part 
by PLO 6170) 

1873 (Revoked in part 
by PLO 6170) 

1884 (Revoked in part 
by PLO 6170) 

1901 (Revoked in part 
by PLO 6170) 

1915 (Revoked in part 
by PLO 6170) 

1943 (Revoked in part 
by PLO 6170) 

2279 (Revoked in part 
by PLO 6170) 

2280 (Revoked in part 
by PLO 6170) 

2282 (Revoked in part 
by PLO 6170) 

2286 (Revoked in part 
by PLO 6170) 

2297 (Revoked in part 
by PLO 6170) 

2302 (Revoked in part 
by PLO 6170) 

2314 (Revoked in part 
by PLO 6170) 

2390 (Revoked in part 
by PLO 6170) 

2553 (Revoked in part 
by PLO 6170) 

2558 (Revoked in part 
by PLO 6170) 
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2589 (Revoked in part 
by PLO 6170) 

2624 (Revoked in part 
by PLO 6170) 

2625 (Revoked in part 
by PLO 6170) 

2732 (Revoked in part 
by PLO 6170) 

2783 (Revoked in part 
by PLO 6170) 

2785 (Revoked in part 
by PLO 6170) 

2922 (Revoked in part 
by PLO 6170) 

2976 (Revoked in 
by PLO 6170) 

3051 (Revoked in part _ 
by PLO 6170) 

3092 (Revoked in part 
by PLO 6170) 

3143 (Revoked in part 
by PLO 6170) 

3149 (Revoked in part 
by PLO 6170) 

3769 (Revoked in part 
by PLO 6170) 

4579 (Revoked in part 
by PLO 6170) 

4928 (Revoked in part 
by PLO 6170) 

5107 (Revoked in part 
by PLO 6170) 

5121 (Revoked in part 
by PLO 6170) 


Proposed Rules: 


CRM ncccie date tise reece 7462 
73 (5 documents).....7462-7467 





Rules and Regulations 


DEPARTMENT OF AGRICULTURE 


Office of the Secretary 
7 CFR Part 2 


Delegations of Authority by the 


AGENCY: Department of Agriculture. 
ACTION: Final rule. 


SUMMARY: This document provides 
delegations of authority to the Assistant 
Secretary of Agriculture for Natural 
Resources and Environment and the 
Chief, Soil Conservation Service, 
relating to authority for implementing 
the Farmland Protection Policy Act, 
Title XV, Subtitle I of the Agriculture 
and Food Act of 1981, Pub. L. 97-98. 
EFFECTIVE DATE: February 19, 1982. 

FOR FURTHER INFORMATION CONTACT: 
Howard C. Tankersley, Director of Land 
Use, Soil Conservation Service, P.O. Box 
2890, Washington, D.C. 20013, '202-382- 
1855. 

SUPPLEMENTARY INFORMATION: Policy 
statements regarding the protection of 
farmland from conversion to 
nonagricultural uses had been adopted ° 
by several Federal agencies, including 
the U.S. Department of Agriculture 
(USDA), Environmental Protection 
Agency (EPA), and Council on 
Environmental Quality (CEQ), over a 
period of years preceding the adoption 
of the Agriculture and Food Act of 1981. 
A National Agricultural Lands Study 
(NALS) cosponsored by USDA and CEQ 
was completed in January 1981. It 
focused the attention of the Federal 
Government and the general public on 
the seriousness of the national problem 
of protecting the Nation’s limited supply 


of high-quality farmland. Farmland 
protection bills were introduced in both 
the House and Senate leading to their 
eventual inclusion in the Agriculture and 
Food Act of 1981. 

The new legislation establishes a 
national policy to minimize the extent to 
which Federal programs contribute to 
the unnecessary and irreversible 
conversion of farmland to 
nonagricultural uses, and to assure that 
Federal programs are administered in a 
manner that, to the extent practicable, 
will be compatible with State, units of . 
local government, and private programs 
and policies to protect farmland. 

USDA is designated as the agency 
primarily responsible for implementing 
the policy. The Secretary of Agriculture 
is delegating the authority for 
implementation to the Assistant 
Secretary for Natural Resources and 
Environment, and the Assistant 
Secretary is redelegating this authority 
to the Chief, Soil Conservation Service. 
The Assistant Secretary heads the 
Department’s Natural Resources and 
Environment Committee, which brings 
together all of the Department's agencies 
concerned with land use policy. 

The Farmland Protection Policy Act 
was signed into law on December 22, 
1981. Its provisions become effective 6 
months after enactment. 

Also, this final rule removes the 
words “Administrator, Soil 
Conservation Service” and inserts in 
their place the words “Chief, Soil 
Conservation Service”. This is pursuant 
to 7 CFR Part 600. 

This rule relates to internal agency 
management and organization. 
Therefore, pursuant to’5 U.S.C. 553, it is 
found that it is impractical and contrary 
to the public interest to give preliminary. 
notice, engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register. 
Since this rule relates to internal agency 
management and organization, it is 
exempt from provisions of Executive 
Order 12291 and Secretary's 
Memorandum 1512-1. 


PART 2—DELEGATIONS OF 
AUTHORITY BY THE SECRETARY OF 
AGRICULTURE AND GENERAL 
OFFICERS OF THE DEPARTMENT 


Accordingly, Part 2, Subtitle A, Title 7, 
Code of Federal Regulations is amended: 
as follows: 


Federal Register 
Vol. 47, No. 34 


Friday, February 19, 1982 


1. At each place in 7 CFR Part 2 where 
the words “Administrator, Soil 
Conservation Service” appear, it is 
changed to read “Chief, Soil 
Conservation Service”. 


2. In § 2.19, paragraph {f)(2) is revised 
to read as follows: 


$2.19 Delegations of authority to the 
Assistant Secretary for Natural Resources 
and Environment. 


* * * 2 * 


{f) ** 

(2) Evaluate and coordinate land use 
policy and administer responsibilities 
and functions assigned under the 
Farmland Protection Policy Act, Title 
XV, Subtitle I of the Agriculture and 
Food Act of 1981, Pub. L. 97-98. 


* * 


3. Section 2.62{a) (introductory text) 
and (2) are revised to read as follows: 


§ 2.62 Chief, Soil Conservation Service. 

(a) Delegations. Pursuant to § 2.19 (b), 
(f), and (i), subject to reservations in 
§ 2.20(f), the following delegations of 
authority are made by the Assistant 
Secretary for Natural Resources and 
Environment to the Chief, Soil ‘ 
Conservation Service: 

(1) es * @ 

(2) Participate in evaluating and 
coordinating land use policy and 
provide national leadership in 
implementing the Farmland Protection 
Policy Act, Title XV, Subtitle I of the 
Agriculture and Food Act of 1981, Pub. 
L. 97-98. 


For Subpart C: 

Dated: February 5, 1982. 
John R. Block, 
Secretary of Agriculture. 





For Subpart G: 
Dated: February 5, 1982. 
John B. Crowell, Jr., 
Assistant Secretary for Natural Resources 
and Environment. 
[FR Doc. 82-4534 Filed 2-18-82; 8:45 am] 
BILLING CODE 3410-01-M 


Agricultural Marketing Service 


7 CFR Part 910 

{Lemon Reg. 346, Amdt. 1; Lemon Reg. 347] 
Lemons Grown in California and 
Arizona; Limitation of Handling 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: This action establishes the 


quantity of California-Arizona lemons 
that may be shipped to the fresh market 
during the period February 21-27, 1982, 
and increases the quantity of lemons 
that may be shipped during the period 
February 14-20, 1982. Such action is 
needed to provide for orderly marketing 
of fresh lemons for the periods specified 
due to the marketing situation 
confronting the lemon industry. 
EFFECTIVE DATES: The regulation 
becomes effective February 21, 1982, 
and the amendment is effective for the 
period February 14-20, 1982. 
FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, Acting Chief, Fruit 
Branch, F&V, AMS, USDA, Washington, 
D.C. 20250, telephone 202-447-5975. 
SUPPLEMENTARY INFORMATION: This rule 
has been reviewed under Secretary's 
Memorandum 1512-1 and Executive 
Order 12291 and has been designated a 
“non-major” rule. This regulation and 
amendment are issued under the 
marketing agreement, as amended (7 
CFR Part 910), regulating the handling of 
lemons grown in Califorina and Arizona. 
The agreement and order are effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). The action is based 
upon the recommendations and 
information submitted by the Lemon 
Administrative Committee and upon 
other available information. It is hereby 
found that this action will tend to 
effectuate the declared policy of the act. 
This action is consistent with the 
marketing policy for 1981-82. The 
marketing policy was recommended by 
the committee following discussion at a 
public meeting on July 7, 1981. The 
committee met again publicly on 
February 16, 1982, at Los Angeles, 
California, to consider the current and 
prospective conditions of supply ard 
demand and recommended a quantity of 


lemons deemed advisable to be handled 
during the specified weeks. The 
committee reports the demand for 
lemons is easier. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30-days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation and amendment are based 
and the effective date necessary to 
effectuate the declared policy of the act. 
Interested persons were given an 
opportunity to submit information and 
views on the regulation at an open 
meeting, and the amendment relieves 
restrictions on the handling of lemons. It 
is necessary to effectuate the declared 
purposes of the act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective times. 

1. Section 910.647 is added as follows: 


§ 910.647 Lemon Regulation 347. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period February 21, 
1982, through February 27, 1982, is 
established at 230,000 cartons. 

2. Section 910.646 Lemon Regulation 
346 (47 FR 6421) is revised to read as 
follows: 


§ 910.646 Lemon Regulation 346. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period February 14, 
1982, through February 20, 1982, is 
established at 235,000 cartons 
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: February 18, 1982. 

D. S. Kuryloski, 

Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 
[FR Doc. 82-4777 Filed 2-18-82; 12:13 pm] 

BILLING CODE 3410-02-M 


7 CFR Part 993 


Dried Prunes Produced in California; 
independent Producer Election 
Districts 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: This final rule revises the 
district boundaries for independent 
producer membership positions on the 
Prune Marketing Committee. The 
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marketing order requires that these 
districts be divided as equally as 
practicable in terms of the number of 
independent producers and their 
collective dried prune production. Some 
producer and production shifts have 
occurred which require changes in the 
current districts to bring them in line 
with order requirements. This rule 
reinstates producer and handler 
nomination voting procedures which 
were deleted inadvertently in prior 
rulemaking. 


EFFECTIVE DATE: February 19, 1982. 


FOR FURTHER INFORMATION CONTACT: 
J. S. Miller, Chief, Specialty Crops 
Branch, Fruit and Vegetable Division, 
AMS, USDA, Washington, D.C. 20250 
(202) 447-5697. 


SUPPLEMENTARY INFORMATION: This 
action has been reviewed under USDA 
guidelines implementing Executive 
Order 12291 and Secretary's 
Memorandum No. 1512-1 and has been 
determined to be a “non-major” rule 
under criteria contained therein. 

William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has determined that this action 
will not have a significant economic 
impact on a substantial number of small 
entities because it would result in only 
minimal costs being incurred by the 
regulated 13 handlers. 

It is found that it is impracticable, 
unnecessary, and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date of this action 
until 30 days after publication in the 
Federal Register (5 U.S.C. 553) in that: 
(1) The districts serve as the basis for 
selecting independent producer 
members of the Prune Marketing 
Committee; (2) nominations for producer 
members are required to be submitted to 
the Secretary before April 15, 1982; (3) in 
order for the Committee to meet that 
deadline, nominations must begin in late 
February; and (4) the redistricting must 
be completed promptly for the 
nominations to begin at that time. 

This final rule would revise paragraph 
(a) of § 993.128 of Subpart— 
Administrative Rules and Regulations (7 
CFR Part 993.101-993.174) to change 
independent producer election districts 
and reinstate nomination voting 
procedures. The subpart is operative 
pursuant to the marketing agreement 
and Order No. 993 (7 CFR Part 993; 46 
FR 61635), both as amended, regulating 
the handling of dried prunes produced in 
California. The amended marketing 
agreement and order are effective under 
the Agricultural Marketing Agreement 
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Act of 1937, as amended (7 U.S.C. 601- 
674). 

The Prune Marketing Committee, 
which works with USDA in 
administering the order, recommended 
these boundary changes for five of the 
seven independent producer election 
districts defined in § 993.128({a). The 
districts are for the purpose of obtaining 
nominations for producer members to 
represent independent producers on the 
Committee. Section 993.28 of the order 
provides that the Committee shall, with 
the approval of the Secretary, divide the 
area into districts giving, insofar as 
practicable, equal representation to 
numbers of independent producers and 
production of prune tonnage by such 
producers. Changing production patterns 
within the current districts have caused 
substantial imbalances which make this 
realignment necessary. 

To bring the current districts in line 
with order requirements, the final rule 
removes Napa County from District No. 
4 and Yolo County from District No. 7 
and adds them to District No. 3. All of 
current District No. 6 is incorporated 
into District No. 4. Consequently, 
District No. 4 will include the Counties 
of Santa Clara, San Benito, Contra 
Costa, Solano, Kern, Tulare, Fresno, 
Merced, Stanislaus, San Joaquin, 
Sacramento, Placer, and all other 
Counties not specified in Distficts No. 1, 
No. 2, No. 3, No. 5, and No. 6. Butte and 
Yuba Counties which make up currently 
District No. 5, will be separated into 
District No. 5 (Butte County) and District 
No. 6 (Yuba County). The boundaries of 
Districts No. 1 and 2 remain unchanged. 
Some of the Counties now named in 
Districts No. 3, No. 4, and No. 6 are not 
named in the redistricting because they 
are no longer significant prune- 
producing Counties. 

In addition, producer and handler 
nomination voting procedures are 
reinstated in § 993.128(b). These 
procedures were omitted inadvertently 
in prior rulemaking. 


PART 993—DRIED PRUNES 
PRODUCED IN CALIFORNIA 


After consideration of all relevant 
matter presented, including the 
information and recommendation 
submitted by the Committee, and other 
available information it is further found 
that § 993.128 should be revised. Section 
993.128 is revised to read as follows: 


§ 993.128 Nominations for membership. 


(a) Districts. In accordance with the 
provisions of § 993.28, the districts 
referred to therein are described as 
follows: 


District No. 1. That portion of Sutter 
County south of a line extending along 
Nuestro Road, easterly to the Yuba 
County line, and westerly to the Colusa 
County line. 

District No. 2. That portion of Sutter 
County not included in District 1. 

District No. 3. The Counties of 
Sonoma, Napa, Yolo, Lake, Mendocino, 
Humboldt, Trinity, Del Norte, and 
Siskiyou. 

District No. 4. The Counties of Santa 
Clara, San Benito, Contra Costa, Solano, 
Kern, Tulare, Fresno, Merced, 
Stanislaus, San Joaquin, Sacramento, 
Placer, and all other Counties not 
specified in Districts No. 1, 2, 3, 5, 6, and 
as 

District No. 5. Butte County. 

District No. 6. Yuba County. 

District No. 7. The Counties of Shasta, 
Tehama, Glenn, and Colusa. ~ 

(b) Voting procedures.—{1} 
Independent producers. Prior to March 8 
of each election year, the Committee 
shall cause a meeting to be held, in each 
of the election districts established 
pursuant to § 993.28(a) for the purpose of 
obtaining names of proposed candidates 
for nomination to the Secretary for 
selection as members and alternate 
members for the respective districts. 
Each such candidate must be a producer 
in the district for which he is proposed. 
Prior to March 15 of that election year, 
the Committee shall prepare for each 
district and mail to each independent 
producer of record in such district a 
ballot as prescribed in § 993.28({a). Each 
voter shall be entitled to cast only one 
vote for a member nominee and only 
one vote for an alternate member 
nominee in a district in which he is a 
producer, and no voter shall vote for 
candidates in more ‘han one district. In 
case he is a producrs in more than one 
district he shall elect in which of such 
districts he will vote and notify the 
Committee as to his choice. In order to 
be counted, such a mail ballot must be 
executed and returned to the Committee 
postmarked not later than the following 
March 31. One nominee for member and 
one nominee for alternate member for 
each district shall be submitted to the 
Secretary by the Committee on the basis 
of those receiving the plurality of the 
mail ballots cast for the respective 
positions in the particular district. 
Returns shall be considered in light of 
the voting by each district separately. 

(2) Independent handler nominees. (i) 
Prior to March 15 of each election year, 
the Committee shall notify each 
independent handler of record of the 
group of independent handlers in which 
he has been classified pursuant to the 
provisions of § 993.28(c) and of the 
number of independent handler 


positions on the Committee for the 
ensuing term of office pursuant to the 
provisions of § 993.24 (b) and (c). Prior to 
April 1 of each election year, each of the 
two independent handlers classified in 
the group specified in § 993.28(c)(1) shall 
notify the Committee in writing of his 
nominee for member and nominee for 
alternate member as prescribed therein. 

(ii) In any election year in which four 
member positions and four alternate 
member positions are assigned to 
independent handlers for the ensuing 
term of office, the Committee shall, prior 
to April 1 of such year, cause to be held 
a meeting of the three independent 
handlers classified in the group 
specified in § 993.28(c){2) and a separate 
meeting of all other independent 
handlers classified in the group 
specified in § 993.28{c)(3). Each group at 
its meeting shall, from among that group. 
elect one member nominee and one 
alternate member nominee by plurality 
vote. Each handler present at the 
meeting of his group shall be entitled to 
one vote for a candidate for each 
position assigned to that group. 

(iii) In any election year in which only 


* three member positions and three 


alternate member positions are assigned 
to independent handlers for the ensuing 
term of office, the Committee shall, prior 
to April 1 thereof, cause to be held a 
meeting of all independent handlers 
except those classified in the group 
specified in § 993.28(c)(1). At such 
meeting one member nominee and one 
alternate member nominee shall be 
elected in accordance with the 
applicable provisions of § 993.28(c). 
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: February 16, 1982. = 
D. S. Kuryloski, 
Deputy Director, Fruit and Vegetable 
Division. 
[FR Doc. 82-4571 Filed 2-18-82; 8:45 am] 
BILLING CODE 3410-02-M 


Animal and Plant Health 
Service 


9 CFR Part 82 


[Docket 82-015] 


Exotic Newcastle Disease; and 
Psittacosis or Ornithosis in Poultry 
Area Released from Quarantine 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 
ACTION: Final rule. 

SUMMARY: The purpose of this 


amendment is to release a portion of 
Orange County in California from areas 
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quarantined because of exotic 
Newcastle disease. Surveillance activity 
indicates that exotic Newcastle disease 
no longer exists in the area quarantined. 
EFFECTIVE DATE: February 12, 1982. 

FOR FURTHER INFORMATION CONTACT: 
W. W. Buisch, Chief, National 
Emergency Field Operations, Emergency 
Programs, Veterinary Services, USDA, 
Federal Building, Room 748, Hyattsville, 
MD 20782, 301-436-8073. 
SUPPLEMENTARY INFORMATION: 


Executive Order 12291 and Emergency 
Action 

This final action has been reviewed in 
conformance with Executive Order 
12291, and has been determined to be 
not a “major rule.” The Department has 
determined that this rule will have an 
annual effect on the economy of less 
than $100 million; will not cause a major 
increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; and will 
not have any significant adverse effects 
on competition, employment, 
investment, productivity, or innovation, 
or on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. For this rulemaking action, the 
Office of Management and Budget has 
waived their review process required by 
Executive Order 12291. 

Dr. E. C. Sharman, Assistant Deputy 
Administrator, Animal Health Programs, 
APHIS, VS, USDA, has determined that 
the emergency nature of this final rule 
warrants publication without 
opportunity for public comment. This 
amendment relieves certain restrictions 
no longer deemed necessary to prevent 
the spread of exotic Newcastle disease, 
and must be made effective immediately 
to be of maximum benefit to affected 
persons. 

Therefore, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 553, it is found upon good cause 
that notice and other public procedure 
with respect to this final rule are 
impracticable and contrary to the public 
interest and good cause is found for 
making this final rule effective less than 
30 days after publication of this 
document in the Federal Register. 


Certification Under the Regulatory 
Flexibility Act 

Dr. Harry C. Mussman, Administrator 
of the Animal and Plant Health 
Inspection Service, has determined that 
this action will not have a significant 
economic impact on a substantial 
number of small entities because it 
removes the quarantine imposed due to 


, 


exotic Newcastle disease concerning 
only one premises, and that premises is 
not owned by a small entity. 

This amendment releases a portion of 
Orange County in California from the 
areas quarantined because of exotic 
Newcastle disease. The restrictions 
pertaining to the interstate movement of 
poultry, mynah and psittacine birds, and 
birds of all other species under any form 
of confinement, and their carcasses and 
parts thereof, and certain other articles 
from quarantined areas, as contained in 
9 CFR Part 82, as amended, will no 
longer apply to the released area. 


PART 82—EXOTIC NEWCASTLE 
DISEASE IN ALL BIRDS AND 
POULTRY; PSITTACOSIS AND 
ORNITHOSIS IN POULTRY 


Accordingly, Part 82, Title 9, Code of 
Federal Regulations, is hereby amended 
in the following respect: 


§ 82.3 [Amended] 

1. In § 82.3(c)(3)(i), relating to the 
State of California, the following 
premises is removed: (i) John Nichol, 
8581 Bayonne Drive, Huntington Beach, 


. Orange County. 


(Secs. 4-7, 23 Stat. 32, as amended; secs. 1 
and 2, 32 Stat. 791-792, as amended; secs. 1-4, 
33 Stat. 1264, 1265, as amended; secs. 3 and 
11, 76 Stat. 130, 132; (21 U.S.C. 111-113, 115, 
117, 120, 123-126, 134b, 134f; 37 FR 26464, 
28477; 36 FR 19141)) 

Done at Washington, D.C., this 12th day of 
February 1982, _ 
John W. Walker, 
Acting Deputy Administrator, Veterinary 
Services. 
[FR Dos. 82-4573 Filed 2-18-82; 6:45 amj 
BILLING CODE 3410-34-M 


Food Safety arid Inspection Service 


9 CFR Parts 331 and 381 
[Docket No. 82-001F] 


Termination of Designation of the . 
State of South Carolina With Respect 
to the Inspection of Meat and Poultry 
Products 


AGENCY: Food Safety and Inspection 
Service, USDA. 

ACTION: Final rule and termination of 
designation. 


SUMMARY: A representative of the 
Governor of South Carolina had advised 
the Department that the State of South © 
Carolina would no longer be in a 
position to continue administering the 
State meat and poultry inspection 
program after February 21, 1982. 
Therefore, the Secretary of Agriculture 
designated the State of South Carolina 


Federal Register / Vol. 47, No. 34 / Friday, February 19, 1982 / Rules and Regulations 


as required under section 301(c)(3) of the 
Federal Meat Inspection Act and section 
5(c)(3) of the Poultry Products Inspection 
Act with an effective date of application 
of Federal provisions of February 22, 
1982. Since then, representatives of the 
Governor of South Carolina have 
advised the Department.that South 
Carolina will now continue its meat and 
poultry inspection programs and 
requested that the designation of South 
Carolina under the Acts be terminated. 
Therefore, such designations of South 
Carolina are hereby terminated. 


EFFECTIVE DATE: February 19, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Dr. J. Blair, Director, Federal-State 
Relations Branch, Meat and Poultry 
Inspection Operations, Food Safety and 
Inspection Service, U.S. Department of 
Agriculture, Washington, D.C. 20250, 
(202) 447-6313. 


SUPPLEMENTARY INFORMATION: 
Executive Order 12291 


This final rule is issued in 
conformance with Executive Order 
12291 and has been determined to be not 
a “major rule.” It will not result. in an 
annual effect on the economy of $100 
million or more; a major increase in 
costs or prices for consumers, individual 
industries, Federal, State, or local 
government agencies, or geographic 
regions; or significant adverse effects on 
competition, employment, investment 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. By terminating the designation 
of the State of South Carolina, the status 
quo regarding meat and poultry 
inspection operations would be 
maintained and, therefore, no impact 
would be anticipated. 


Effect of Small Entities 


The Administrator, Food Safety and 
Inspection Service, has determined that 
this action will not have a significant 
impact on a substantial number of small 
entities. As stated above, terminating 
the designation of South Carolina would 
merely result in maintaining the status 
quo regarding meat and poultry 
inspection operations and, therefore, no 
impact is anticipated. 


Background 


A representative of the Governor of 
the State of South Carolina had advised 
this Department that the State of South 
Carolina would no longer be in a 
position to continue administering the 
State meat and poultry inspection 
programs after February 21, 1982, and 
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requested the Department to assume the 
responsibility for carrying out the 
provisions of Titles I and IV of the 
Federal Meat Inspection Act and 
sections 1-4, 6-10, and 12-22 of the 
Poultry Products Inspection Act with 
respect to establishments within the 
State at which cattle, sheep, swine, 
goats, or equines are slaughtered or their 
carcasses, or parts or products thereof, 
are prepared for use as human food, or 
at which poultry are slaughtered or 
poultry products are processed for use 
as human food, solely for distribution 
within such State, and with respect to 
intrastate operations and transactions 
concerning products and other articles 
and animals subject to the Federal Meat 
Inspection Act or the Poultry Products 
Inspection Act, and persons, firms, and 
corporations engaged therein. 

The Secretary determined that in view 
of the proposed termination date for the 
South Carolina programs, South 
Carolina was not effectively enforcing 
requirements at least equal to those 
imposed under Titles I and IV of the 
Federal Meat Inspection Act and 
sections 1-4, 6-10, and 12-22 of the 
Poultry Products Inspection Act, 
inasmuch as those requirements 
contemplate continuous ongoing 
programs. 

Accordingly, on January 22, 1982, a 
notice was published in the Federal 
Register (47 FR 3089) designating the 
State of South Carolina, effective 
January 22, 1982, under section 301(c)(3) 
of the Federal Meat Inspection Act and 
section 5(c)(3) of the Poultry Products 
Inspection Act; and February 22, 1982, 
was specified as the effective date of 
application of Federal provisions for 
both programs. 

Since then, representatives of the 
Governor have informed the Department 
that South Carolina will now continue 
its meat and poultry inspection 
programs and requested that the 
designation of South Carolina under the 
Acts be terminated. The Secretary has 
now determined that since South 
Carolina will continue its meat and 
poultry inspection programs, South 
Carolina will enforce State meat and 
poultry inspection requirements at least 
equal to the requirements under Titles I 
and IV of the Federal Meat Inspection 
Act and sections 1-4, 6-10, and 12-22 of 
the Poultry Products Inspection Act. 

Therefore, the designation of the State 
of South Carolina with respect to meat 
and meat products and poultry and 
poultry products under the Acts is 
hereby terminated. 


PART 331—SPECIAL PROVISIONS 
FOR DESIGNATED STATES AND: 
TERRITORIES; AND FOR 
DESIGNATION OF ESTABLISHMENTS 
WHICH ENDANGER PUBLIC HEALTH 
AND FOR SUCH DESIGNATED 
ESTABLISHMENTS 


Accordingly, Part 331 of the Federal 
meat inspection regulations (9 CFR Part 
331) is revised as follows: 

1. The authority citation for § 331.2 
reads as follows: 


Authority: Secs. 21 and 301, 81 Stat. 584, 
588, 592, 593, 595 (21 U.S.C. 621, 661). 


§ 331.2 [Amended] 


2. Section 331.2 of the Federal meat 
inspection regulations (9 CFR 331.2) is 
hereby amended by deleting “South 
Carolina” from the “State” column and 
by deleting the date which was added 


_ on the line with “South Carolina”. 


PART 381—POULTRY PRODUCTS 
INSPECTION REGULATIONS 


Further, Part 381 of the poultry 
products inspection regulations (9 CFR 
Part 381) is revised as follows: 


1. The authority citation for § 381.221 
reads as follows: 


Authority: Secs. 5(c) and 14, 71 Stat. 441, as 
amended (21 U.S.C. 454(c), 463). 


§ 381.221 [Amended] 


2. Section 381.221 of the poultry 
products inspection regulations (9 CFR 
381.221) is hereby amended by deleting 
“South Carolina” from the “State” 
column and by deleting the date which 
was added on the line with “South 
Carolina”. 

This amendment of the meat and 
poultry inspection regulations is 
necessary to reflect the determination of 
the Secretary of Agriculture under 
section 301(c)(3) of the Federal Meat 
Inspection Act and section 5(c)(3) of the 
Poultry Products Inspections Act. It does 
not appear that public participation in 
this rulemaking proceeding would make 
additional relevant information 
available to the Secretary. Therefore, 


- under the administrative procedure 


provisions in 5 U.S.C. 553, it is found 
upon good cause that such public 
procédure is impracticable and 
unnecessary, and good cause is found 
for making the amendments effective 
less than 30 days after publication in the 
Federal Register. 
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Done at Washington, D.C. on February 17, 
1982. 


L. L. Gast, 

Acting Associate Administrator, Food Safety 
and Inspection Service. 

{FR Doc. 82-4722 Filed 2-18-82; 8:45 am] 

BILLING CODE 3410-DM-M 


FEDERAL RESERVE SYSTEM 


12 CFR Part 226 
(Reg. Z; Docket No. R-0368} 


Truth in Lending; Definition of 
Arranger of Credit 


AGENCY: Board of Governors of the 
Federal Reserve System 


ACTION: Final rule. 


summary: The Truth in Lending Act and 
the Board's implementing Regulation Z 
in certain circumstances cover those 
who arrange credit. On October 23, 1981, 
the Board published for comment a 
proposed amendment to revised 
Regulation Z to define “arranger of 
credit” more specifically. It requested 
comment on what activities should 
constitute arranging credit and asked 
whether real estate brokers who arrange 
for seller financing of homes should be 
considered arrangers of credit. In light of 
the comments received, and the 
possibility of Congress’ addressing the 


- question of whether arrangers of credit 


should have the responsibility for 
providing Truth in Lending disclosures, 
the Board has decided not to adopt the 
amendment as proposed at this time. 
The Board believes the ultimate 
resolution of this matter should be made 
by the Congress and it does not wish to 
require the industry to prepare to 
comply with a regulation when the 
Congress may later exempt brokers who 
arrange seller financing from the act's 
coverage. Therefore, the Board is now 
amending the definition of “arranger of 
credit” to state that it does not include 
anyone who arranges for seller 
financing of a dwelling. However, 
depending on the Congress’ action, the 
Board will review the matter in early 
1983. 

EFFECTIVE DATE: February 19, 1982. 

FOR FURTHER INFORMATION CONTACT: 
Susan Werthan or Steven Zeisel, Staff 
Attorneys, Division of Consumer and 
Community Affiars, Board of Governors 
of the Federal Reserve System, 
Washington, D.C. 20551, (202) 452-3867. 
SUPPLEMENTARY INFORMATION: 

(1) Introduction. 


Effective April 1, 1981, the Federal 
Reserve Board substantially revised 





Regulation Z (46 FR 20848, April 7, 1981) 
to reflect the amendments to the Truth 
in Lending Act made by the Truth in 
Lending Simplification and Reform Act 
(Title VI of the Depository Institutions 
Deregulation and Monetary Control Act 
of 1980, Pub. L. 96-221, 94 Stat. 170, 
March 31, 1980). The revised regulation 
does not become mandatory until 
October 1, 1982. One of the amendments 
required that Truth in Lending 
disclosures be given by those who 
regularly “arrange” for credit to be 
extended by persons who do not meet 
the “creditor” definition. However, the 
amendment did not specify what 
activities constitute “arranging credit,” 
and the formal legislative history does 
- not describe what groups were intended 
to be covered. On October 23, 1981, the 
Board published for comment a 
proposed amendment to the revised 
Regulation Z to define “arranger of 
credit” more specifically (46 FR 51920). 

The proposal covered those who 
regularly (1) develop or negotiate the 
credit terms, and (2) assist in completing 
the documents containing the binding 
credit terms. Under the proposal, most 
real estate brokers who arrange for 
home sellers to provide part or all of the 
financing to the home purchaser would 
be covered because, in doing so, they 
would meet these two tests. The Board 
requested comment on what activities 
should constitute “arranging credit” and 
asked whether real estate brokers or 
salespersons who arrange seller 
financing should be considered 
arrangers. 

The Board received approximately 

3,000 written comments, the vast 
majority of which opposed requiring real 
estate brokers to give Truth in Lending 
disclosures for seller-financed 
transactions. About 60% of the 
comments consisted of form letters 
opposing the proposal. Commenters on 
both sides of the question, however, 
presented strong arguments. 
Commenters in favor of covering 
brokers that arrange seller financing, for 
example, argued that disclosures are 
necessary because certain terms, such 
as a large balloon payment due after a 
few years, may not be adequately 
described absent Truth in Lending 
disclosures. They argued that the need 
for disclosures in particularly important 
because of the large amount of money 
involved. These commenters also 
suggested that the responsibilities of 
compliance would be no greater than 
those imposed on all others subject to 
the act's requirements. 

Commenters opposing the proposal 
stressed that the real estate industry is 
experiencing many serious problems at - 


this time and would be greatly burdened 
by additional disclosure responsibility 
and liability. They also argued that 
Truth in Lending disclosures would be 
of little use to consumers in these cases 
for two reasons: (1) Much of the 
disclosure information is provided in 
other documents and the credit terms, 
though “creative,” are generally quite 
simple; and (2) little comparison 
shopping can be done since seller 
financing is generally used only when 
conventional financing is unavailable. 
Commenters also pointed out the 
numerous operational problems that 
coverage would present, including, for 
example: how to define which entity is 
the arranger (sales agent, licensed 
broker, or brokerage firm; selling broker 
or listing broker); how to provide 
disclosures for the numerous offers and 
counter-offers the parties may exchange 
before an agreement is finally reached; 
and how to keep a broker's failure to 
comply from complicating any later 
litigation between the seller and the 
buyer. 


The question of whether arrangers of 
credit should have Truth in Lending 
disclosure responsibilities was under 
active consideration by Congress during 
the last session. Although the bill was 
not passed, it is anticipated that the 
Congress may.consider it again this 
session. Several dozen congressional 
letters and phone calls received by the 
Board indicate that interest continues in 
this issue. 

Resolving the question of whether real 
estate brokers who arrange seller 
financing should be required to provide 
Truth in Lending disclosures calls for a 
difficult balancing of the benefits to 
consumers against the burdens to 
brokers. The Board believes that this is 
such a substantive decision that ideally 
it should be made by the Congress. 
Since the matter has already been taken 
up by the Congress, and since it may be 
dealt with in this congressional session, 
the Board believes it would be 
inappropriate at this time to extend 
coverage of the regulation to real estate 
brokers. Moreover, if the regulation 
were amended now to cover brokers, 
and they were later exempted by the 
Congress, the expense that the industry 
would incur in preparing to comply by 
October 1, 1982, would have been 
wasted. However, depending on the 
Congress’ action, the Board will review 
the question of coverage in early 1983. 
Therefore, the Board is interested in 
learning whether the incidence of seller 
financing remains high and whether 
problems of consumer misinformation 
are developing. 


Federal Register / Vol. 47, No. 34 / Friday, February 19, 1982 / Rules and Regulations 


The Board. therefore is not adopting 
the amendment as proposed, but instead 
is defining “arranger of credit” to 
exclude certain real estate brokers on 
an interim basis in order to allow the 
Congress to decide the question. It is 
adopting an amendment to the definition 
of “arranger of credit” in revised 
Regulation Z to clarify that the term 
does not include a real estate broker of 
salesperson who arranges for the seller 
of a home to finance, in whole or in part, 
the purchase of the home. The term 
continues to include anyone (including a 
real estate broker) who regularly 
arranges for a third party (that is, 
someone other than the seller) to 
provide credit if the third party is not 
itself a creditor. 


PART 226—TRUTH IN LENDING 


(2) Authority. Pursuant to section 105 
of the Truth in Lending Act (15 U.S.C. 
1604, as amended), the Board revises 
§ 226.2(a)(3) of revised Regulation Z (46 
FR 20848), by adding a sentence at the 
end, so that it will read as follows: 


§ 226.2 Definitions and rules of 
construction. 


ie ay 


(a) Definitions. 

(3) “Arranger of credit” means a 
person who regularly arranges for the 
extension of consumer credit ? by 
another person if: 

(i) A finance charge may be imposed 
for that credit, or the credit is payable 
by written agreement in more than four 
installments (not including a 
downpayment); and 

(ii) The person extending the credit is 
not a creditor. 

The term does not include a person 
(such as a real estate broker) when 
arranging seller financing of a dwelling 
or real property. 


* * * 7 * 


By order of the Board of Governors of the 
Federal Reserve System, February 12, 1982. 


William W. Wiles, 

Secretary of the Board. 

[FR Doc. 82-4491 Filed 2-18-82; 8:45 am] 
BILLING CODE 6210-01-M 


? A person regularly arranges for the extension of 
consumer credit only if it arranged credit more than 
25 times (or more than 5 times for transactions 
secured by a dwelling) in the preceding calendar 
year. If a person did not meet these numerical 
standards in the preceding calendar year, the 
numerical standards shall be applied to the current 
calendar year. 


x 
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CIVIL AERONAUTICS BOARD . 
14 CFR Part 302 
[Reg. PR-243; Amdt. No. 67] 


Rules of Practice in Board 
Proceedings 

AGENCY: Civil Aeronautics Board. 
ACTION: Editorial amendment. 


SUMMARY: The CAB makes clear that 


applications and other documents filed 
in certificate proceedings must be 
served only on airlines providing service 
at the communities involved and not on 
all airlines authorized to provide service 
there. 

DATEs: Adopted: February 71, 1982. 
Effective: March 10, 1982. 

FOR FURTHER INFORMATION CONTACT: 
David Schaffer, Office of the General 
Counsel, Civil Aeronautics Board, 1825 
Connecticut Avenue, NW., Washington, 
D.C. 20428; 202-673-5442. 
SUPPLEMENTARY INFORMATION: 

By PR-238, 47 FR 138, January 5, 1982, 
the Board amended 14 CFR 302.1705 in 
light of the termination of its domestic 
route authority under section 1601 of the 
Federal Aviation Act. Section 302.1705 
says who must be served with 
documents in certificate proceedings. 
Paragraph (a) of that section describes 
the points affected by a certificate 
application. Paragraph (b) lists the 
carriers and persons at those points that 
must be served with the documents. 
Paragraph (b)(1) states that all air 
carriers certificated under section 401 of 
the Act and authorized to engage in the 
type of air transportation applied for at 
one of those points must be served. 

The reference in paragraph (b)(1) to 
air carriers “authorized to engage in” 
the type of air transportation applied for 
was an inadvertent holdover from the 
previous rule. Since January 1, 1982, 
domestic air carriers have been 
authorized to engage in air 
transportation at all U.S. points, so that 
the language of paragraph (b)(1) taken 
literally would require documents in 
certificate proceedings to be served on 
all certificated carriers. That is contrary 
to the purpose of PR-238, which was to 
limit the service obligations of carriers, 
and not what the Board intended in that 
action. We are amending paragraph 
(b)(1) so that only carriers actually 
providing the type of air transportation 
applied for at the point will have to be 
served with the application and other 
documents, 

This editorial amendment is issued 
under the delegation of authority from 
the Board to the General Counsel in 14 
CFR 385.19. Procedures for review of 


this amendment are set forth in Subpart 
C of Part 385. 


PART 302—RULES OF PRACTICE IN 
BOARD PROCEEDINGS 


Accordingly, the Board amends 14 
CFR Part 302, Rules of Practice in Board 
Proceedings, as follows: 

1. The authority for Part 302 is: 

Authority: Secs. 101, 203, 204, 401, 402, 403, 
404, 406, 412, 901, 1001, 1002, 1005, Pub. L. 85- 
726, as amended, 72 Stat. 737, 742, 743, 754, 
757, 758, 760, 763, 770, 783, 788, 794; 49 U.S.C. 
1301, 1323, 1324, 1371, 1372, 1373, 1374, 1376, 
1382, 1471, 1481, 1482, 1485; Reorganization 
Plan No. 3 of 1961, 75 Stat. 837, 26 FR 5989; 
E.O. 11514, Pub. L. 91-90, 42 U.S.C. 4321; 84 
Stat. 772, 39 U.S.C. 5402. 


2. In § 302.1705, paragraph (b)(1) is 
revised to read: 


§ 302.1705 Service of documents. 

(b) Persons to be served. Documents 
shall be served for each point as 
described in paragraph (a) of this 
section, on the following persons: 

(1) All air carriers certificated under 
section 401 of the Act and providing the 
type of air transportation (scheduled or 
charter) applied for at one or more of the 
points; 

By the Civil Aeronautics Board. 

David M. Kirstein, 

General Counsel. 

[FR Doc. 82-4636 Filed 2-18-82; 8:45 am] 
BILLING CODE 6320-01-M 


14 CFR Part 323 
[Reg. PR-244; Docket 39632; Amdt. No. 6) 


Terminations, Suspensions, and 
Reductions of Service — 


AGENCY: Civil Aeronautics Board. 
ACTION: Final rule. 


SUMMARY: The CAB limits the 
requirement that a certificated airline 
file a notice when ending service to a 
community to situations where that 
airline is the only, or next-to-last, 
certificated carrier serving that 
community or is reducing service below 
the essential level. The CAB also 
eliminates the requirement that airlines 
file a 60-day notice when ending 
nonstop or single-plane service in a 
foreign or domestic market. At the same 
time, the CAB requires certificated 
airlines to file a 90-day notice when 
reducing total available capacity at a 
community by 33 percent or more. These 
actions are in response to the sunset and 
small community air service provisions 
of the Federal Aviation Act. 


DATES: Adopted: January 7, 1982. 
Effective: February 19, 1982. 


FOR FURTHER INFORMATION CONTACT: 
David Schaffer, Office of the General 
Counsel. Civil Aeronautics Board, 1825 
Connecticut Avenue NW., Washington, 
D.C. 20428; 202-673-5442. 


SUPPLEMENTARY INFORMATION: 
Background 


By PDR-74, 46 FR 29282, June 1, 1981, 
the Board proposed to amend 14 CFR 
Part 323, Terminations, Suspensions, 
and Reductions of Service, to reflect the 
change in the Board's statutory authority 
after December 31, 1981. Currently, a 
certificated carrier must file a notice 90 
days before it terminates or suspends all 
service at an eligible point, reduces 
service at an eligible point below the 
level that the Board has determined to 
be essential for that point, reduces 
service so that there is no FAA- 
designated hub from which the eligible 
point receives two round trips per day, 
or terminates or suspends all-cargo air 
service to a foreign point. A certificated 
carrier must file a notice 60 days before 
terminating or suspending the last 
nonstop or single-plane service in a 
domestic or foreign market. A commuter 
air carrier must file notice 30 days (90 
days if it is being paid a subsidy) before 
it reduces service at an eligible point 
below the level that the Board has 
determined to be essential for that point 
or reduces service so that there is no 
FAA-designated hub from which the 
eligible point receives two round trips 
per day. There is a special provision 
applicable only to Alaska (§ § 323.3(a)(4) 
and (c)(3)) which is not in issue here. An 
eligible point is a point that was listed 
on an airline's certificate on October 24, 
1978, or a point that the Board 
designates as eligible under 14 CFR Part 
270. 

Section 1601 of the Federal Aviation 
Act sets forth a schedule for the phasing 
out of various Board functions. 
Paragraph (a)(1)(D) of that section 
abolishes the notice provisions of 
section 401(j) of the Act, which is-the 
statutory basis for the notices described 
above, except to the extent that those 
provisions involve essential air 
transportation. Essential air 
transportation is defined by section 
419(f) of the Act and 14 CFR Part 398. 

PDR-74 responded to this change in 
our statutory authority by proposing to 
eliminate all 60-day notices, all notices 
involving foreign air transportation, and 
some of the 90-day notices, The 30-day 
notices filed by commuters were not 
affected. Under this proposal, rather 
than filing a 90-day notice whenever it 





wanted to terminate all its service at a 
point, a certificated carrier would have 
to file such notice only if it were the last 
or next-to-last certificated carrier to 
terminate service at that point. In 
addition PDR-74 proposed to add one 
completely new notice. This would 
apply only to certificated carriers and 
would require them to file a notice 90 
days before terminating, suspending, or 
reducing service at an eligible point so 
that the total available seats of all 
carriers linking that point to all FAA- 
designated hubs would be reduced by 25 
percent or more during a 90-day period. 
This notice was proposed so that the 
Board and the community would have 
advance warning of a major transitional 
problem where the major carrier at a 
multi-carrier point terminated or 
significantly reduced its service. 


Elimination of Notices 


In response to PDR-74, comments. 
were filed by seven airlines and six 
State agencies. No airline objected to 
the elimination of the 90- and 60-day 
notices described above. The Michigan 
Aeronautics Commission and the 
California Department of Transportation 
did oppose these changes. Michigan was 
concerned that this action would impose 
a greater burden on the communities. It 
stated that the abrupt withdrawal, 
without notification, of a carrier from a 
community increases the difficulties of 
finding a suitable replacement. 
California agreed that Part 323 should be 
changed but called for further study. It 
recommended that no changes be made 
until the U.S. Department of 
Transportation assumes responsibility 
for the essential air service program 
(now scheduled for 1985). 

On the other hand, the Arizona 
Department of Transportation argued for 
the elimination of almost all notices. It 
stated that only carriers providing 
service with a government subsidy 
should be required to file a notice before 
terminating or reducing that service. 
Arizona considered the notice 
requirements to be inconsistent with 
deregulation and noted that other 
businesses are not required to provide 
advance notice of their actions. 

We do not accept either of these two 
positions. The Board has the 
responsibility under section 419 of the 
Federal Aviation Act to monitor and 
ensure essential air service levels at 
eligible points. In order to fulfill this 
statutory responsibility, it is necessary 
that airlines notify the Board and the _ 
community when they intend to 
terminate or reduce service so as to 
affect essential air service. Furthermore, 
the Act itself mandates certain notices 
so that the Board can fulfill its 


responsibilities and communities and 
State agencies can receive advance 
warning of important air service 
changes. 

The Act also reduced the Board's 
statutory authority to require notices 
under section 401(j) at the beginning of 
this year. It is therefore not possible to 
wait until 1985 to conform the notice 
requirements in our rule to the Act. 
Elimination of some notices by this rule 
will not create significant problems for 
eligible points because they will 
continue to receive notice of the most 
important air service changes, those that 
affect essential air services. 

We are including a specific exemption 
from the requirements of section 401(j) 
of the Act for notices involving foreign 
air transportation. Section 401(j)(2) 
requires carriers to provide 60 days’ 
notice prior to terminating or suspending 
the last nonstop or single-plane service 
in a foreign or domestic market. 
Although in PDR-74 the Board stated 
that it would no longer require carriers 
to file these notices after December 31, 
1981, it did not propose a specific 
exemption from section 401{j)(2).-‘This 
appeared to be unnecessary because, 
under section 1601 of the Act, the 
requirements of section 401(j) terminate 
after December 31, 1981. 

After further study, however, we have 
concluded that the section 1601 
termination of Board authority to require 
notices under section 401(j) applies only 
to interstate and overseas air 
transportation, and that foreign air 
transportation is not covered. We have 
not changed our view, however, that 
notices involving foreign air 
transportation are not needed. To - 
remove any doubt about carriers’ 
obligations when ending such service, 
we are including an exemption from 
section 401(j) in a new § 323.8. A similar 
exemption from section 401(j) for 
domestic service is not necessary as 
that service is already covered by the 
sunset provision of section 1601. 


Addition of New Notices 


Although proposing to eliminate most 
90-day notices, the Board, in PDR-74, 
proposed that a certificated carrier still 
be required to file such notices in the 
following situations: 

(1) When it intends to terminate all 
service at an eligible point and there is 
no other certificated carrier serving that 


point; 

(2) When it intends to terminate all 
service at an eligible point and there is 
only one other certificated carrier 
serving that point; and 

(3) When it intends to terminate, 
suspend, or reduce service at.an eligible 
point so that the total available seats of 
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all carriers linking that point to all FAA- 
designated hubs will be reduced by 25 
percent or more during a 90-day period. 

Notices (1) and (2) above actually 
represent a reduced filing burden 
because previously a certificated carrier 
had to file a 90-day notice when 
terminating all service at a point 
regardless of how many other 
certificated carriers served that point. 
Now it will have to file a notice only if 
there is one or no other certificated 
carrier serving that point. The only 
wholly new notice is the third one, “the 
25 percent notice.” 

Several carriers claimed that adoption 
of any of these notices would exceed the 
Board's statutory authority. They argued 
that the Board may require notices only 
for terminations or reductions that 
would cause service to drop below the 
level that the Board has determined to 
be essential for a point. The Board sets 
essential air service levels only for 
eligible points that are served by fewer 
than two certificated air carriers 
(Section 419(a)(2)). The effect of their 
interpretation would be that certificated 
carriers could terminate or reduce 
service without warning at a point that 
was served by at least one other 
certificated carrier. It could do this even 
if the termination or reduction might 
leave the point without essential air 
service. 

We do not consider such a result to be 
mandated by the Act. The specific 
notice requirements of section 419 are 
not necessarily exclusive. The Board is 
responsible for monitoring essential air 
service levels. We must ensure that all 
eligible points, not merely single-carrier 
points for which an essential air service 
determination must be issued, receive 
essential service. Congress intended 
that all eligible points, including 
medium-sized communities, be 
protected by the essential service 
guarantee. Contrary to the carriers’ 
assumptions about the limited number . 
of intended beneficiaries of this 
guarantee, members of Congress made it 
clear that their concern over the 
potential loss of vital air service was not 
restricted to the smallest points. 
Congressman McHugh, who on the floor 
proposed the amendment to the House 
bill that was largely the same as the 
present section 419, stated that “the 
amendment which I am offering is of 
vital importance to small and medium 
size communities,” 124 Cong. Rec. 
H10319 (daily ed., September 21, 1978). 

Specifically, Congress included 
paragraph (a)(10) in section 419. This 
provision empowers the Board to 
prohibit any termination or reduction of 
service if it reasonably appears that that 
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service change would deprive a 
community of essential service. Section 
419(a)(10), by its terms, applies to any 
eligible point for which an essential air 
service determination has not been 
issued. In order to fulfill our 
responsibility under section 419(a)(10) 
and protect the statutory right of all 
eligible points to essential service, the 
Board must have notice that a 
significant termination or major 
reduction in air service is about to 
occur. The new notices adopted here 
give us that ability and are fully justified 
under sections 419(a}(10) and 204 of the 
Act. Without these notices, the Board 
would be unable to ensure that essential 
air service is maintained at multi-carrier 
and medium-size eligible points. 

Independently of section 419{a)(10), 
we also find authority to require these 
new notices in section 407 of the Act. 
That section empowers the Board to 
require “special reports from any air 
carrier” and “to prescribe the manner 
and form in which such reports shall be 
made.” This broad grant of authority 
permits the imposition of the notice 
requirements adopted here. 

Republic also objected to the 
proposed notices generally on the 
grounds that they would inhibit carriers 
from reacting to market conditions and 
give greater significance to certification 
at a time when the distinction between 
certificated and commuter carriers is 
fading. Piedmont and United suggested 
relying on the affected communities in 
most cases to bring terminations and 
reductions to the Board's attention, 
rather than adopting additional notices. 

We recognize that the notices 
required by Part 323 affect a carrier’s 
ability to react to market conditions as 
quickly as it may like. This, however, is 
a necessary consequence of the 
statutory scheme. Although the Act calls 
for greater reliance on competitive 
market forces to provide the needed air 
transportation system (section 
102(a)(4)), it also requires “the 
maintenance of comprehensive and 
convenient system of continuous 
scheduled airline service for small 
communities . . .” (Section 102(a)(8)). In 
order to achieve this latter policy goal, it 
is necessary for the Board to receive 
advance notice of some service changes. 
This allows us to monitor service levels, 
hold in incumbent carriers, and arrange 
for replacement service where 
necessary. We cannot merely rely on the 
communities to inform us of important 
service changes because, without 
advance notice requirements, they may 
not know about terminations or 
reductions either until shortly before, or 
even after, they occur. : 


Republic is correct that the distinction 
between certificated and commuter 
carriers is fading and may be eliminated 
altogether. Nevertheless, the notice 
requirements in the Act are currently 
tied to a carrier's certificate status. 
Certificated carriers must file a notice 90 
days prior to a termination or reduction 
in service while uncertificated carriers 
(commuters) generally must give only 30 
days’ notice. In our view, the Board’s 
notice rules should continue to 
distinguish between these two types of 
carriers until the statutory scheme is 
changed. 

Last Certificated Carrier 

Proposed § 323.3({a)(1) would require a 
certificated carrier to file a 90-day notice 
prior to terminating all its service at an 
eligible point if it were the only 
certificated airline providing service 
there. Some carriers opposed this notice 
specifically on the grounds that it was 
unnecessary. They noted that where 
there were no other carriers providing 
essential service to the point, the 
termination would be subject to the 
notice requirements of § 323.3(a)(2) in 
any event. Where commuter air carriers 
were serving the point, the carriers 
argued that notice would still be 
unnecessary if those commuters were 
providing essential service. Republic 
claimed that the Board has testified 
before Congress that loss of certificated 
service has little impact on small 
communities and that reliable 
commuters are able to pick up the slack. 

We have decided to adopt this notice. 
To ease compliance problems, we are 
shortening the notice period to 60 days. 
While commuter air carriers generally 
are capable of providing essential 
service at points that a certificated 
carrier is leaving, the Board must ensure 
that the particular commuter involved is 
fit, willing, and able to provide the 
essential service and that it can do so in 
a reliable manner. This may require 
financial and operational audits of the 
commuter. Performing these tasks and 
any others that may be necessary to 
ensure that essential service at the 
eligible point will not be adversely 
affected typically takes about 60 days. 


Next-to-Last Certificated Carrier 


Proposed § 323.3(a)(1) would also 
require a certificated carrier to file a 90- 
day notice prior to terminating all its 
service at an eligible point if there were 
only one other certificated airline 
providing service there. Most carriers 
did not specifically object to the 
adoption of this notice, but made two 
suggestions. Some suggested that this 
notice should be required only for 
terminations of service at eligible points 


for which the Board has not made an 
essential air service determination 
under section 419{a}{2), because it is 
only at these points that the termination 
would trigger a Board action, i.e. and 
essential air service determination. 
Others argued that the notice should be 
required only 30, rather than 90, days in 
advance because the Board has an 
additional 6 months to issue the 
essential service determination under 
section 419(a)(2). Illinois and New York 
supported the 90-day period. Illinois 
argued that where essential service is 
affected, a notice period of 90 days is 
necessary in order to give the 
community and the Board sufficient time 
to find replacement service. If the 
termination would not jeopardize 
essential air service at a point, the 
carrier could request an exemption from 
the 90-day period. By maintaining the 
90-day period but entertaining 
exemption requests, the carrier would, 
in Illinois’s view, have a strong 
incentive to coordinate its plans with 
the affected community. New York 
favored the 90-day period because it 
considered that period necessary for 
making the essential air service 
determination. If the determination were 
made within that period and indicated 
that essential service would not be 
affected by the proposed termination, 
New York would not object to a waiver 
of the remaining notice period. 

We have decided to adopt this notice 
with the modifications suggested by the 
carriers, and to codify it as § 323.3(a}(3). 
The notice adopted here requires the 
next-to-last certificated carrier to file a 
notice when it is terminating all its 
service at a point only if the Board has 
not yet issued an essential service 
determination for that point. It must be 
filed 30 days in advance. If the Board 
has already made an essential service 
determination for the point, the carrier's 
notice obligation will be governed by 
that determination and § 323.3(a)(2). 

We have decided to require this new 
notice to be filed only 30 days in 
advance of the proposed termination 
because it is primarily intended to 
inform the Board of the need to issue an 
essential air service determination 
under section 419(a)(2)(B). Under section 
419(a)(2)(B), the Board has 6 months 
from the time it receives the notice from 
the next-to-last carrier to issue the 
determination. The time provided by a 
90-day notice is therefore superfluous 
for this purpose. 

A 30-day period is also sufficient time 
for the Board to determine whether 
essential service reasonably appears to 
be affected by the proposed termination. 
If it would be, the Board may, under 





section 419(a)(10) of the Act, require the 
carrier to continue providing service for 
successive 30-day periods. This will 
provide the Board and the community 
enough time to find replacement service. 


The “25 Percent Notice” 


The proposal that drew the strongest 
opposition was the “25 percent notice.” 
This would require a certificated carrier 
to file a 90-day notice before terminating 
or reducing service at an eligible point 
so that the total available seats of all 
carriers linking that point to all FAA- 
designated hubs would be reduced by 25 
percent or more during a 90-day period. 

‘The purpose of this notice was to permit 
the Board to monitor air service levels 
and to receive advance warning of 
major transitional problems. A major 
transitional problem occurs when the 
dominant carrier at a point terminates or 
reduces service there to such an extent 
that a significant portion of the point’s 
traffic will not be accommodated, and it 
does not appear that market forces will 
quickly correct the problem. In such 
cases, the Board would issue an 
essential service determination for the 
point under section 419 of the Act, make 
a finding under section 419(a)(10) of the 
Act, or revise its essential service 
determination under section 
419(a)(2)(C), and require the carrier to 
continue to provide the level of service 
that reasonably appeared to be essential 
or that the Board then determined to be 
essential. Such action is called for by 14 
CFR 398.6(b)(4). 

Republic argued that this notice is not 
necessary. It claimed that a termination 
notice by the next-to-last carrier is 
adequate to inform the Board of a major 
transitional problem. We do not agree. 
Without a percentage-based reduction 
notice, the dominant carrier at a point 
could terminate all its service without 
having to file a notice as long as there 
were small certificated carriers still 
providing some service. The possibility 
of this occurring is increasing as many 
small commuter carriers obtain 
certificate authority under the unused 
authority provisions of the Act (Section 
401(d)(5)) or other Board rules. The 
dominant carrier could also reduce its 
service level significantly at a point 
without filing notice as long as it did not 
terminate all service. This could also 
cause a significant portion of a 
community’s traffic to be suddenly left 
without access to the nation’s air 
transportation system. Market forces 
might not correct this problem quickly 
enough, because other carriers might be 
reluctant to enter the market and 
compete against the better-known 
incumbent. 


Several carriers complained that the 
“25 percent notice” would be 
burdensome in that it would force them 
to “count seats” prior to each schedule 
change. As a practical matter, however, 
it will very seldom be necessary for a 
carrier to have to count seats, A carrier 
can clearly rule out the need to file this 
notice at any point where it provides 
less than 25 percent of the capacity. 
Given the level of sophistication in 
current airline scheduling and 
marketing, it is unlikely that a 
certificated carrier does not know its 
share of the capacity in a market. Since 
the carrier will know what percentage of 
its own capacity it is eliminating, it will 
only have to determine how this relates 
to the overall number of seats at a point. 
In most cases, it should be able to 
estimate whether its reduction is in the 
area of 25 percent of the total capacity. 
Only in close cases would it have to 
count seats. 

United and USAir were concerned 
that in some cases merely a change to 
smaller aircraft at a point could trigger 
the “25 percent notice” even though no 
change was made in the number of 
flights provided. USAir cited a case 
where a change from DC-9-30 to BAC- 
1-11 aircraft would cause a 28.2 percent 
capacity reduction. It suggested that 33 
percent be the standard to avoid this 
problem. We have decided to adopt that 
suggestion. Although the Board has 
found major transitional problems at 
points that have suffered service 
reductions as small as 25 percent, most 
such cases have been caused by larger 
reductions. Raising the standard to 33 
percent will tend to avoid the problems 
projected by USAir and United. It will 
also minimize the incidents where 
carriers will have to count seats. 

It is of course still possible that a 
situation would arise where a 33-percent 
standard would not avoid the problem 
of a change in aircraft triggering a 
notice. Such situations, however, would 
be extremely rare. In our view, the 
importance of this notice to the essential 
service program justifies its adoption. 

USAir noted that carriers may 
configure their aircraft for different 
numbers of seats. It asked how a carrier 
was to determine capacity in a market 
in light of this. For determining the 
number of seats in a market, a carrier 
should use the actual number of seats in 
its own aircraft and the aircraft 
performance statistics table in the 
Official Airline Guide (OAG) for other 
carriers’ aircraft. Where the OAG lists a 
range of seats, the carrier may use the 
most advantageous number from its own 
standpoint. Usually this would be the 
higher number. 
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Several carriers complained that this 
notice requirement will be hard for them 
to administer. TWA stated that capacity 
reductions at a point are not finalized 90 
days in advance. Carriers also noted 
that their service reductions will be 
affected by other carriers’ actions. A 
carrier may initially determine that its 
planned reduction in service would not 
reduce available capacity by 33 percent 
but may find itself prohibited from 
implementing the reduction on the 
intended date if another carrier reduces 
service to the same point in the interim. ~ 

These problems will always be 
present where one’s actions depend on 
giving proper notice in advance. This is 
especially true where the notice 
requirement depends, at least in part, on 
the actions of other carriers. The same 
problem currently exists with respect to 
the filing of 60-day notices under section 
401(j)(2) by two carriers each planning 
to suspend nonstop or single-plane 
service in a market. The Board is aware 
of these problems and thus will look 
favorably upon requests for waivers 
from the full notice period where the 
reason is that the carrier itself did not 
realize 90 days in advance that a notice 
would be required. 

The New York DOT favored this 
notice and asked that commuters be 
subject to it as well. While at first 
glance this suggestion has merit, we 
have decided not to add this notice 
requirement for commuters. It appears 
that it may be unnecessarily 
burdensome for them and thus 
inconsistent with the national policy of 
reducing regulation of small businesses. 
At points that are also served by a 
certificated carrier, it is unlikely that a 
service reduction by a commuter would 
create a major transitional problem. If 
the point is served solely by commuters, 
a major reduction in service by a 
commuter would probably trigger the 
notice requirement of 14 CFR 323.3(c)(1) 
governing reductions in service below 
the level that the Board has determined 
to be essential. In those few cases 
where this would not be the case, we 
would expect a major reduction by the 
commuter to quickly prompt new entry 
by another carrier in any event, if there 
were a significant number of potential 
passengers available. 

Although we have focused on the 
additional notices in the discussion 
above, this rule change in its entirety 
represents a decreased burden for 
certificated carriers. Such is not the case 
with respect to,commuters. Their notice 
obligations are already less than those 
of the certificated carriers and no 
changes were proposed in PDR-74. To 
add the percentage reduction notice for 
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commuters would represent an increase 
in their burden with no corresponding 
decrease in other notices. 


Other Matters 


Delta and United called for the 
elimination of § 323.3(a)(3). That 
provision requires certificated carriers 
to file a notice 90 days before reducing 
service to an eligible point for which the 
Board has not made an essential air 
service determination, if that reduction 
would leave the point without at least 
two round trip flights per day, 5 days per 
week, to any FAA-designated hub. Delta 
considered this requirement to be too 
stringent because it would require a 
carrier to file a notice if it intended to 
provide only one round trip at a point. 
Delta cited cases where the Board had 
set essential service levels at one round 
trip per day. United viewed this notice 
requirement as representing the 
“tenacious grasp of the regulators as 
their ship sinks slowly into the sunset” 
(somewhat irrelevantly, since the 
essential air service program is not 
scheduled for sunset in the near future). 

In fact, § 323.3(a)(3) has been in effect 
since the rule was first adopted (PR-200, 
44 FR 20635, April 6, 1979). The only 
change proposed in PDR-74 was the 
removal of the phrase “listed on its 
certificate” which had been added by 
PR-219, 45 FR 20065, March 27, 1980. 
This phrase was added to make clear 
that only reductions at eligible points 
listed on a carrier’s certificate, not those 
that it was serving under exemption 
authority, were subject to the notice 
requirement. The Board proposed to 
eliminate the phrase in this and other 
paragraphs to reflect the end of its 
statutory authority to list points on 
domestic certificates. Section 
1601(a)(1)(C). 

The purpose of § 323.3(a)(3) was to 
ensure that the Board and the 
community received notice of service 
reductions at points where an essential 
service determination had not been 
made. It incorporated the two-round- 
trips-per-day standard of section 419(f) 
of the Act. This was important during 
the year after the Airline Deregulation 
Act was passed, when the Board was in 
the process of setting essential service 
levels for more than 550 eligible points. 
Now this task has been completed, so 
there appears to be little remaining need 
for this notice requirement. The Board 
had not focused on the need for 
§ 323.3(a)(3) when issuing PDR-74. Upon 
reflection, we have decided to delete it. 
Reductions previously subject to this 
notice requirement will now be subject 
to notice under § 323.3({a)(2) or the other 
notices adopted here. 


Transamerica asked that service 
operated less than 5 days per week and 
domestic fill-up services in conjunction 
with foreign air transportation not be 
subject to any notice requirement when 
they are terminated or reduced, even if 
the termination or reduction would 
reduce service at an eligible point below 
the essential air service level. 
Transamerica argued that it would make 
no sense to require and subsidize the 
continuation of these services. We 
disagree. If the domestic leg of an 


_international flight or service operated 


less than 5 days per week made up all or 
part of the essential service of a 
community, its continuation would not 
only make sense but would be required 
by section 419 of the Federal Aviation 
Act. Advance notice of its termination 
or reduction is therefore required under 
§ 323.3(a)(2). It is not necessary for fill- 
up service to be subject to other notices 
adopted here. An exemption from those 
notices for that service is included in 

§ 323.8. 

Proposed § 323.18 would require 
carriers to contact all passengers 
booked on flights being terminated. This 
would apply even if the reduction in 
flights was not subject to notice under 
this rule. Indeed it was specifically 
intended to ensure that the elimination 
of all 60- and most 90-day notices was 
not construed as relieving airlines of 
their obligation to attempt to provide 
notice to individual passengers. Delta, 
however, considered this provision to be 
unnecessary. It noted that carriers 
would contact all passengers on 
cancelled flights in any event in order to 
maintain customer good will. 

While we would expect most carriers 
to make every effort to contact 
passengers on cancelled flights even in 
the absence of a government regulation, 
the original rationale for proposing 
§ 323.18 still holds. This rule will ensure 
that individual passengers are not 
adversely affected by the lessening of 
Board oversight. To the extent that 
carriers would have contacted 
passengers in any event, they are not 
burdened by this regulation. Section 
323.18 merely continues the Board 
practice, followed in its orders allowing 
a carrier to terminate service, of 
conditioning the permission to terminate 
service on the carrier’s efforts to inform 
affected travelers. 

Delta asked the Board to delete 
sections 323.4 (a)(4)(iii), (a)(5){i), and 
(a)(5){ii). These provisions set forth 
some of the requirements as to the 
contents of the notices. The argument 
for their elimination was premised on 
Delta’s narrow view of the Board’s 
authority to require termination and 
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reduction notices. Since, for the reasons 
discussed above, we have not adopted 
that view, we are not adopting these 
changes in Part 323. 

The California DOT favored a 180-day 
notice period for certificated carriers 
and at least a 90-day notice for 
commuters. The Act, however, 
establishes a 90-day notice period for 
terminations and reductions in service 
by certificated carriers and a 30-day 
notice period for unsubsidized 
commuters. We are for that reason not 
adopting California’s suggestion. 

California’s comment raises the 
question, however, of the notice period 
for termination notices filed by dual 
authority carriers. Dual authority 
carriers are certificated carriers that 
may use small aircraft {less than 60 
seats) in some of their operations. In 
Subpart I of 14 CFR Part 298, the Board 
has exempted these carriers from some 
provisions of the Federal Aviation Act 
as if they were air taxi operators, but 
not from the notice requirements of 
sections 401(j) or 419. Since they are 
certificated carriers subject to sections 
401(j) and 419, dual authority carriers 
will have to comply with the same 
notice requirements as other certificated 
carriers on all their routes. 

The New Hampshire Aeronautics 
Commission asked that these notices be 
served on the Chief Executive and the 
State Aviation official of the State 
concerned, in addition to the Chief 
Executive of the eligible point. Service 
on the State aviation agency is already 
required by § 323.7(a)(3). This should 
usually be sufficient. If there is no State 
agency that oversees air transportation 
in that State, then service of the notice 
should be made on the governor of that 
State. A sentence is added to 
§ 323.7(a)(3) to that effect. 

The discussion above constitutes the 
Board's final regulatory flexibility 
analysis of this rule pursuant to 5 U.S.C. 
604. Copies of this document can be 
obtained from the Distribution Section, 
Civil Aeronautics Board, Washington, 
D.C. 20428 ((202) 673-5432); by referring 
to the “PR” number at the top of the 
document. 

Information collection requirements 
contained in Part 323 (§§ 323.4, 323.9, 
323.11, 323.14, and 323.15) have been 
approved by the Office of Management 
and Budget (OMB) under the provisions 
of 44 U.S.C. Chapter 35, and have been 
assigned OMB #3024-0030. The 
amendments below do not make 
substantive changes in any of those 
sections except paragraph (b) of § 323.4, 
which has been removed. Changes, 
however, have been made in § 323.3, 
which states who is required to file 





notices under Part 323. Sections 
323.3(a)(3) and 323.3(b) have been 
removed, so that carriers are no longer 
obligated to comply with them. Minor 
language changes have been made in 

§§ 323.3 (a)(2) and (a)(4). Carriers must 
still comply with them. The reporting 
burden of § 323.3(a)(1) has been reduced 
and is now included in revised § § 323.3 
(a)(1) and (a)(3). Thus, carriers remain 
subject to its requirements as revised. 
The only new provision in § 323.3 is 
paragraph (a)(5), the “33 percent notice.’ 
In accordance with the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3507), 
this provision has been or will be 
submitted for approval to OMB. It is not 
effective until OMB approval has been 
obtained. We are, however, hereby 
extending the requirement of ordering 
paragraph 1(d) of Order 81-11-57 so that 
carriers will still have to file a notice 
before terminating or reducing service at 
an eligible point so as to cause the total 
available capacity of all the carriers 
linking that point to FAA-designated 
hubs to be reduced by 25 percent or 
more during a 90-day period. This 
requirement will be replaced by the “33 
percent notice” when OMB approval is 
received. 

Since the statutory basis for requiring 
termination and reduction notices from 
carriers changed on January 1 of this 
year (section 1601(a)(1)(D)), the Board 
finds good cause for making these 
amendments to Part 323 effective on less 
than 30 days’ notice. 

Member Smith filed the following 
concurring and dissenting statement: 


Smith, Member, Concurring and Dissenting 


While I agree with the decision to continue 
notice requirements for the last and next to 
last carriers seeking to terminate/suspend 
service at a point, the total elimination of the 
notice requirements for the last carrier in a 
particular market or pair of points may 
increase the difficulty of finding suitable 
replacement carriers as pointed out by civic 
parties. 

Rather than totally eliminate this type of 
notice, it would be preferable to revise and 
reduce the requirement so as to provide 
adequate notice to communities which will 
have the burden of seeking replacement 
service and at the same time provide 
adequate flexibility to carriers in serving 


markets according to the demand for service. - 


This could be done by allowing notice to 
applicable airport operators of service 
suspensions of the last carrier in a market 
concurrently with the respective carrier 
notices to the publishers of airline schedules. 

Airline deregulation aptly allows air 
carriers to make decisions on communities to 
be served based on air travel demand, as 
opposed to a government determination of 
“convenience and necessity”, as was done 
before deregulation. However, communities 
and airport operators now share the burden 
of “marketing” their aviation services and 


facilities in seeking air service commensurate 
with demand. 

Airlines may, on occasion, suspend service 
in a particular market for any number of 
noneconomic reasons, such as flight 
equipment availability, crew time, and 
artificial constraints such as “slots”, among 
others. It follows, therefore, that a particular 
market may go unserved for a period of time 
regardless of the fact that demand would 
justify economic service. Under perfect 
competition, it is assumed that eventually the 
market would be served by a willing entrant. 
However, a period of suspension may result 
in a diversion of traffic to other modes of 
transportation and a downward spiral of 
demand which increases the difficulty of 
achieving successful replacement service. 
Thus, adequate notice requirements would, at 
least, afford communities and airport 
operators a measure of relief to allow their 
marketing efforts for a replacement carrier to 
begin as early as possible. 

The “market notice” requirement could be 
significantly streamlined to allow for notice 
to applicable airport operators eliminating 
notice to other associated parties and 
reduced further by revising the definition of 
terminations or reductions in service. The 
market notices would also preclude the need 
for the 33% or “seat counting” notice for 
carriers, as their market notices to airport 
operators could signal any major transitional 
problems which might occur and, 
subsequently, respective airport operators 
could seek relief from the Board through 
present transitional guidelines. 


/s/ James R. Smith. 
PART 323—TERMINATIONS, 


SUSPENSIONS, AND REDUCTIONS OF 3 


SERVICE 


Accordingly, the Civil Aeronautics 
Board amends 14 CFR Part 323, 
Terminations, Suspensions, and 
Reductions of Service, as follows: 

1. The authority for Part 323 is: 


Authority: Secs. 204, 401, 407, 411, and 419, 
Pub. L. 85-726, as amended, 72 Stat. 743, 754, 
766, 769, 92 Stat. 1732; 49 U.S.C. 1324, 1371, 
1377, 1381, 1389. 


2. The table of contents is amended by 
revising § 323.8 and by adding at the end 
a new § 323.18, to read: 


Sec. 


* 7 * * 


323.8 Exemptions. 


* * * * * 


323.18 Carriers’ obligations when 
terminating, suspending, or reducing air 
service. 


3. The definition of “certificated 
carrier” in 323.2 is revised to read: 


§323.2 Definitions. 


* * * * * 


“Certificated carrier” means a direct 
air carrier holding a certificate of public 
convenience and necessity issued by the 
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Board under section 401 of the Act, 
authorizing scheduled route service. 


* * 7 * * 


4. In § 323.3, paragraphs (a) 
(introductory text), (a)(1) to (a)(3), (a)(4) 
(introductory text) and (a)(5) are revised 
and paragraph (b) is removed and 
reserved so that the section reads: 


§323.3 Who shail file notices. 


(a) Terminations, suspensions, or 
reductions by certificated carriers. The 
notice described in § 323.4({a) shall be 
filed by any certificated carrier that 
intends to: 

(1) Terminate or suspend all 
passenger air transportation that it is 
providing to any eligible point in the 
United States when that termination or 
suspension will leave no certificated 
carriers serving that point. Service shall 
be considered to be terminated or 
suspended whenever it is operated less 
than 5 days per week, with three or 
more intermediate stops, or in one 
direction only between the two points; 

(2) Reduce passenger air 
transportation so that any eligible point 
receives less than the level of essential 
air transportation determined by the 
Board; 

(3) Terminate or suspend all - 
passenger air transportation that it is 
providing to any eligible point in the 
United States for which the Board has 
not issued an essential air service 
determination under either § 325.5 or 
§ 325.7 of this chapter, when that 
termination or suspension will leave 
only one certificated carrier serving that 
point. Service shall be considered to be 
terminated or suspended whenever it is 
operated less than 5 days per week, 
with three or more intermediate stops, 
or in one direction only between the two 
points; 

(4) Reduce passenger air 
transportation to any eligible point in 
Alaska for which the Board has not 
determined the level of essential air 
transportation so that the service © 
between that point and every other 
point served by a certificated carrier is 
either— 


* * * * * 


(5) Terminate, suspend, or reduce 
passenger air transportation so that the 
total available seats of all the carriers 
linking the eligible point to FAA- 
designated hubs will be reduced by 33 
percent or more during a 90-day period. 
Service to a hub shall be considered to 
be terminated or suspended whenever it 
is operated less than 5 days per week, 
with three or more intermediate stops, 
or in one direction only between the two 
points. 





Federal Register / Vol. 47, No. 34 / Friday, February 19, 1982 / Rules and Regulations 


(b) [Reserved] . 


* + 


5. In § 323.4, paragraph (b) is removed 
and reserved so that it reads: 


§323.4 Contents of notices. 


* * * * * 


(b) [Reserved] 


= 
6. Section 323.5 is revised to read: 


§323.5 Time for filing notices. 

(a) Except as specified by paragraph 
(b) of this section, a notice required by 
§ 323.3 shall be filed at least— 

(1) 90 days before the intended 
termination, suspension, or reduction, if 
it is filed by a certificated carrier or by 
an uncertificated carrier receiving 
compensation under section 419 of the 
Act for service to the point; 

(2) 30 days before the intended 
termination, suspension, or reduction, if 
it is filed by an uncertificated carrier not 
receiving compensation under section: 
419 of the Act for service to the point. 

(b) The notice required by §323.3(a)(3) 
shall be filed at least 30 days, and the 
notice required by § 323.3(a)(1) shall be 
filed at least 60 days, before the 
intended termination or suspension. 


§ 323.6 [Amended] 
7. In §-323.6, paragraph (c) is removed: 
8. In § 323.7 paragraphs (a) 
(introductory text), (a)(1), and (a)(3) are 
revised and paragraphs (a)({2) and (b) 
are removed and reserved as follows: 


§ 323.7 Service of notices. 


(a) A copy of each notice required by 
§ 323.3 shall be served upon: 

(1) The chief executive of the principal 
city or other unit of local government at 
the affected point. The principal city is 
the one named, or previously namedy-in 
the section 401 certificate by virtue of 
which the point qualifies as an eligible 
point. For points in Alaska or Hawaii 
that are designated by the Board as 
eligible points without having been 
listed on a section 401 certificate, the 
principal city is the most populous 
municipality at the point. 

(2) (Reserved) 

(3) The State agency with jurisdiction 
over transportation by air in the State 
containing any community required to 
be served under paragraph (a)(1) of this 
section. If there is no such State agency, 
the‘notice shall be sent to the governor 
of that State. 


- * * * * 


(b) (Reserved) 


* 


9. Section 323.8, is revised to read: 


§ 323.8 Exemptions. 


Carriers are exempted from the 
following provisions of the Act or this 
part: 

(a) Section 401(j) of the Act to the 
extent that that provision would 
otherwise require them to file a notice 
when terminating, suspending, or 
reducing service in foreign air 
transportation; and 

(b) Paragraphs (a)(1), (a)(3), and (a)(5) 
of § 323.3 to the extent that those 
provisions require them to file a notice 
when terminating or suspending the 
domestic leg of an international flight 
(fill-up service). 


§ 323.12 [Amended] 


10. In § 323.12, General requirements 
for objections and answers, paragraph 
(c) is removed. 

11. In § 323.14, paragraph (d) is 
revised to read: 


§ 323.14 Temporary suspension authority 
for involuntary interruption of service. 


* & * * * 


(d) The notice required by paragraph 
(b) or (c) of this section shall be marked 
for the attention of the Director, Bureau 
of Domestic Aviation: 

12, In § 323.15, paragraph (b) is 
revised to read: 


§ 323.15 Report to be filed after strikes. 


J * * * a 


(b) The report shall be marked for the 
attention of the Director, Bureau of 
Domestic Aviation. 

13. Section 323.16 is revised to read: 


§ 323.16 Listings in schedule publications. 


Each air carrier filing a notice under 
paragraphs (a)(2), (a)(4), (a)(5), or (c) of 
§ 323.3 shall continue to list the affected 
flights in all generally-distributed 
schedule publications in which the flight 
was listed before the notice. The listings 
shall continue until the Board permits 
the flights to be discontinued. The 
listings may include a notice stating that 
the flights are “to be discontinued as of 
(date) subject to government approval.” 

14. A new § 323.18 is added to read: 


§ 323.18 Carriers’ when 
terminating, suspending, or reducing air 
service. 

Any air carrier that terminates, 
suspends, or reduces air service, 
whether or not subject to the notice 
requirements of this part, shall make 
reasonable efforts to contact all 
passengers holding reservations on the 
affected flights to inform them of the 
flights’ cancellation. : 


By the Civil Aeronautics Board. 
Phyllis T. Kaylor, 
Secretary. 
[FR Doc. 62-4570 Filed 2-18-82; 8:45 am] 
BILLING CODE 6320-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


17 CFR Part 240 
[Release No. 34-18482; File No. S7-648] 


Amendment of Quotation 
Dissemination Rule 


AGENCY: Securities and Exchange 
Commission. 


ACTION: Final Rule Amendment. 


SUMMARY: The Commission adopts 
amendments to its rule governing the 
collection and dissemination of 
quotation information to remove 
quotation requirements that have been 
ineffective in improving market 
information and encouraging market 
maker competition. The amendments 
would, under certain specified 
circumstances, permit market centers to 
disseminate quotations on a voluntary, 
rather than mandatory, basis. These 
amendments should reduce problems 
arising from mandatory quotation 
dissemination and remove unnecessary 
regulatory burdens. 

EFFECTIVE DATE: March 22, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Robert Colby, 202-272-2888, Room 390, 
Division of Market Regulation, 
Securities and Exchange Commission, 
500 North Capitol Street, Washington, 
D.C. 20549. 

SUPPLEMENTARY INFORMATION: The 
Securities and Exchange Commission 
(“Commission”) announced today the 
adoption of amendments to Rule 11Ac1- 
1' under the Securities Exchange Act of 
1934 (“Act”)? which permit market 
centers, under certain specified 
circumstances, to disseminate 
quotations on a voluntary rather than a 
mandatory basis. 


I. Introduction 


On January 26, 1978, the Commission 
adopted Rule 11Ac1-1 (“Quote Rule”) * 
under the Act, which requires all 
national securities exchanges and 
associations to establish and maintain 


117 CFR 240.11Aci-1. 

215 U.S.C. et seq., as amended by the Securities 
Acts Amendments of 1975, Pub. L. No. 94-29 (June 4, 
1975), 89 Stat. 97, ({1975)) U.S. Code Cong. & Ad. 
News 97. 

3 See Securities Exchange Act Release No. 14415 
(January 26, 1978), 43 FR 4342 (“Rule 11Ac1-1 
Adoption Release”). 
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procedures for collecting from their 
members bids, offers, and quotation 
sizes with respect to any reported 
security,‘ and for making such bids, 
offers, and quotation sizes available to 
vendors of quotation information. It also 
requires that every exchange member 
and third market maker * promptly 
communicate to his exchange or 
association (as the case may be) his 
bids, offers and quotation sizes, 
pursuant to the procedures established 
by the exchange or association.® In 
addition, the Quote Rule requires, 
subject to certain exceptions, the broker 
or dealer responsible for communicating 
a quotation for a reported security to 
execute any order presented to him, 
other than an odd-lot order, at a price at 
least as favorable as his published bid 
or offer, in any amount up to his 
published quotation size.’ Finally, the 
Quote Rule has been interpreted by the 
Commission to require all exchange 
specialists and third market makers to 
make available continuous two-sided 
quotations throughout the trading day.*® 
In its release proposing amendments 
to the Quote Rule,® the Commission 
recognized that, as a general matter, the 
mandatory dissemination requirement 
has not achieved its objective of 
fostering increased competition for 
order flow through requiring 
dissemination of firm quotations by 


‘The term “reported security” refers to any 
security for which last sale information is collected, 
processed, and made available pursuant to an 
effective transaction reporting plan filed under Rule 
11Aa3-1 under the Act. Transaction reports and last 
sale data for all securities listed on the American 
Stock Exchange, Inc. (“Amex”) and New York Stock 
Exchange, Inc. (“NYSE”) and those securities listed 
on regional exchanges which substantially meet 
Amex listing criteria, are reported in the 
consolidated transaction reporting system 
(“consolidated system”) pursuant to Rule 11Aa3-1. 
In addition, certain securities traded exclusively 
over-the-counter will become designated as national 
market system securities in March, 1982, and will 
therefore become subject to last sale reporting at 
that time. See note 18, infra. 

5 Paragraph (a)(1) of the Quote Rule defines the 
term “third market maker” to mean: Any broker or 
dealer who holds himself out as being willing to buy 
and sell a reported security tor his own account on 
a regular and continuous basis otherwise than on a 
national securities exchange in amounts less than 
block size (including any such person who also 
represents, as agent, orders to buy and sell reported 
securities on behalf of any other person and 
communicates bids and offers to a national 
securities association * * * pursuant to (the Rule) 
on behalf of such other persons as well as for his 
own account). Rule 11Aci-1(a)(1). 

*Rule 11Aci-1{c)(1). This is referred to as the 
“mandatory dissemination” requirement of the 
Quote Rule. 

"Rule 11Ac1-1(c){2). This is referred to as the 
“firmness” requirement of the Quote Rule. 

* See Rule 11Aci-1 Adoption Release, supra note 
3, at 25, 43 FR at 4345. 

* Securities Act Release No. 17583 
(February 27, 1961), 46 FR 15713 published March 9, 
1981 (“Proposal Release”). 


market makers. While certain regional 
exchange specialists do actively 
compete for order flow by disseminating 
competitive quotations in a limited 
number of actively traded stocks, 
regional exchanges (and their 
specialists) by and large prefer to 
continue to use other methods to 
compete with the primary markets, the 
NYSE and Amex, for order flow.’® Even 
where regional exchanges have elected 
to compete on the basis of displayed 
quotations, that competition has not, for 
the most part, had any significant effect 
on order flow patterns. First, retail 
brokerage firms commonly route, on an 
automated basis, most of their customer 
orders directly to the primary exchanges 
irrespective of the displayed quotations 
of other market centers." Second, 
specialists on the primary exchanges 
often provide brokers on the floors of 
those exchanges with executions which 
match superior quotations from the 
regional exchanges, thereby lessening 
the extent to which regional exchange 
specialists are able to attract order flow 
(either directly or through the 
Intermarket Trading System (“ITS”)) '? 
by disseminating competitive 
quotations. 

Given the current market environment 
in which regional exchange specialists 
and third market makers cannot, in most 
cases, expect to receive any order flow 
on the basis of their displayed 
quotations, the Commission believed it 
would be appropriate to reconsider 
whether the mandatory dissemination 
requirement of the Quote Rule should 


© These methods include reductions in charges 
for execution and clearing services and guarantees 
(either to individual retail brokerage firms or on 
individual orders) against transactions occurring on 
the primary exchanges at equal or superior prices. 

™ Retail brokerage firms have argued, in the past, 
that the cost savings of automatically routing small 
or moderately-sized customer orders to the primary 
exchanges exceed any benefit to customers (in 
terms of the total cost of execution) which would 
result from individual order processing. In addition, 
retail firms have argued that by automatically 
routing customer orders to the primary exchanges, 
they are more likely to obtain “best execution” for 
their customer orders because any undisclosed 
buying and selling interest in the crowd on the 
primary exchanges would provide a better price 
than might otherwise be disclosed by the 
consolidated system. The extent to which this can 
actually occur depends, of course, upon the 
existence of a crowd and the interest represented 
therein. See Proposal Release supra note 9 at 8, 46 
FR at 15715. 

The ITS, which commenced operation on a pilot 
basis on April 17, 1978, is an intermarket order 
routing facility which permits orders for the 
purchase and sale of multiply-traded securities to 
be sent directly from one market center to another. 
At present, seven market centers are linked through 
the ITS: The Amex; the Boston Stock Exchange, Inc. 
(“BSE”); the Cincinnati Stock Exchange, Inc. 

(“CSE”); the Midwest Stock Exchange, Inc. (“MSE”); 
the NYSE; the Pacific Stock Exchange, Inc. (“PSE”); 
and the Philadelphia Stock Exchange, Inc. (“Phix”). 
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continue to be applied to secondary 
markets which operate for the most part, 
on a derivative pricing basis. 

Reconsideration of the mandatory 
feature of the Quote Rule also was 
impelled by a number of problems 
which have developed during the three 
years the Rule has been in effect. These 
problems stem primarily from the 
practice of both regional exchange 
specialists and third market quotations 
in many securities. 

The first problem concerns the 
reliability of the quotations published by 
secondary market makers. In particular, 
third market makers, which are not 
currently linked to the primary exchange 
markets through the ITS ** and which 
thus lack direct access to order flow 
routed to exchange markets, have little 
incentive to disseminate up-to-date 
competitive quotations in most 
exchange-traded securities. Instead, 
third market makers frequently 
disseminate quotations with broad 
spreads, or, on occasion, establish 
quotations at the outset of each day’s 
market making without updating them 
during the course of trading. These 
unmonitored third market quotations 
will often “lock” or “cross” the 
prevailing market, ** reducing the 
accuracy and utility of the best bid and 
offer display (“BBO”) mandated by Rule 
11Aci-2 under the Act, “ and resulting 
in third market quotations generally 
being regarded as unreliable. 

Similarly, regional exchange 
specialists have in many cases sought to 
satisfy the Quote Rule’s mandatory 
dissemination requirement by 
disseminating nominal away-from-the- 
market quotations. Regional exchange 
specialists are commonly allocated a 
large number of stocks, many of which 
lack a steady order flow. In order to 
furrish continuous quotations in these 
securities as required by the Quote Rule, 


8 The Commission has, however, ordered the 
development, by March, 1982, of an automated 
interface between the ITS and the Computerized 
Automated Execution System (“CAES”) of the 
National Association of Securities Dealers, Inc. 
(“NASD”). See Securities Exchange Act Release No. 
17744, (April 21, 1981), 46 FR 23856. 

“4 A quotation “locks” the quotation of another 
market center whenever the bid of one market 
center is equal to the offer of another market center, 
or vice-versa. A quotation “crosses” the quotation 
of another maxket center whenever the bid of one 
market center is higher than the offer of another 
market center, or the offer of the one market center 
is lower than the bid of another market center. 

% Rule 11Aci-2 under the Act (17 CFR 240.11Aci- 
2), which became effective on October 1, 1981, 
requires vendors displaying transaction or quotation 
information from any market center in a reported 
security also to provide a display of consolidated 
information on that security, including a BBO 
display (with size) identifying the market center 
comprising each side of the BBO: 
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many regional exchange specialists 
disseminate quotations through the use 
of automatic quotation generation 
devices.'* As discussed more fully in the 
Proposal Release, this practice has 
raised questions concerning the 
reliability of quotations furnished by 
regional exchange specialists, and has 
discouraged reference to these 
quotations by market participants. 

Another problem caused by the 
mandatory dissemination requirement 
involves the impact upon vendors of the 
large volume of quotations disseminated 
by secondary market makers. As 
indicated in the Proposal Release, the 
task of compiling and processing the 
substantial volume of quotations 
generated by regional exchange 
specialists and third market makers has 
significantly strained vendor systems, 
which are already taxed by the 
tremendous growth in new derivative 
financial products and the 
accompanying demand for displays of 
trading information with respect to these 
products. 

In order to address the problems 
caused by the mandatory dissemination 
requirement, the Commission proposed 
several amendments to the Quote Rule 
which would remove Commission 
regulatory compulsion where it has 
proven ineffective. With respect to 
exchange traded securities (other than 
securities subject to Rule 19c-3 under 
the Act (“Rule 19c-3 securities”)),’7 The 
Commission proposed amending the 
Quote Rule to provide that only the 
market center with the largest 
percentage of the aggregate trading 
volume as reported in the consolidated 
system (“principal market”) would 
continue to be subject to the mandatory 
dissemination requirement of the Quote 


‘6 The BSE, MSE and PSE use a computerized 
quotation system named Autoquote, developed and 
operated by Quotron Systems, Inc.; the Phix, on the 
other hand, uses its own computerized system. (In 
this release, the term “Autoquote” is used to refer to 
these systems collectively.) Autoquote systems 
permit specialists on the various regional exchanges 
to track the quotations of the primary exchanges 
and to disseminate quotations automatically in 
response to changes in those quotations. In the 
absence of Autoquote, regional exchange specialists 
would have significant difficulty in manually 
monitoring and updating quotations (at least 
without incurring substantial additional clerical 
expenses). 

‘7Rule 19c-3 (17 CFR 240.19c-3) was adopted by 
the Commission in June, 1980, and became effective 
on July 18, 1980. See Securities Exchange Act 
Release No. 16888 (June 11, 1980), 45 FR 41125. Rule 
19c-3 eliminated exchange off-board trading 
restrictions with respect to securities listed on an 
exchange after April 26, 1979 thus permitting 
exchange members to make off-board markets in 
these securities. 

The amendments as proposed would not 
substantially change the existing requirements of 
the Quote Rule with respect to Rule 19c-3 securities. 
See discussion, infra, at pp. 30-33. 


Rule. Secondary market makers, on the 
other hand, would be permitted to 
disseminate quotations on a voluntary 
basis, subject, however, to compliance 
with the firmness requirement of the 
Rule. 

With respect to securities traded 
exclusively in the over-the-counter 
market which are designated as national 
market system securities (“NMS 
securities”), ® the Commission's 
proposal would have amended the 
Quote Rule to require each market 
maker responsible for more than one 
percent of the aggregate trading volume 
in a NMS security (as reported in the 
consolidated system) to disseminate 
quotations in that security on a 
mandatory basis. 

The Commission received eleven 
comments with respect to the proposed 
amendments. '® As a general matter, the 
exchanges opposed the proposed 
amendments, arguing that, in view of 
existing ITS requirements,” the 
amendments would be ineffective in 
altering existing exchange quotation 
practices in any significant respect. In 


*® As noted above, pursv ant to Rule 11Aa2-1 (17 
CFR 240.11Aa2-1) and amendments to Rule 11Aa3-1 
(17 CFR 240.11Aa3-1) adopted by the Commission 
on February 17, 1981 (See Securities Exchange Act 
Release No. 17549 (February 17, 1981) 46 FR 13992), 
certain securities traded exclusively over-the- 
counter will become designated as national market 
system securities beginning in March, 1982, and 
consequently will be subject to the Quote Rule and 
the reporting requirements of Rule 11Aa3-1. 

The Commission received comments from the 
primary exchanges, three regional exchanges, two 
vendors, one third market maker, the NASD, the 
U.S. Department of Justice, and a professor of law. 
Letter from James E. Buck, Secretary, NYSE, to 
George A. Fitzsimmons, Secretary, SEC, dated June 
24, 1981 (“NYSE Letter”); Letter from Robert J. 
Birnbaum, President, Amex, to George A. 
Fitzsimmons, Secretary, SEC, dated June 24, 1981 
(“Amex Letter”) Letter from James Dowd, President, 
BSE, to George A. Fitzsimmons, Secretary, SEC, 
dated April 14, 1981 (“BSE Letter”); Letter from 
Kenneth I. Rosenblum, Executive Vice President, 
MSE, to A. Fitzsimmons, Secretary, SEC. 
dated November 18, 1981 (“MSE Letter”); Letter 
from Nicholas Giordano, President Phix, to George 
A. Fitzsimmons, Secretary, SEC, dated May 14, 1981 
(“Phix Letter”); Letter from Bruce Brafman, General 
Counsel, GTE Telenet Information Services, Inc. to~ 
George A. Fitzsimmons, Secretary, SEC, dated June 
8, 1981 (“GTE Letter"); Letter from Jerome Pustilnik, 
Chairman of the Board, Instinet, to George A 
Fitzsimmons, Secretary, SEC, dated May 12, 1981 
(“Instinet Letter”); Letter from John F. Briggs, Vice 
President, American Securities Corporation, to 
George A. Fitzsimmons, Secretary, SEC, dated May 
7, 1981 (“American Securities Letter”); Letter from 
Gordon §S. Macklin, President, NASD, to George A. 
Fitzsimmons, SEC, dated May 11, 1981 (“NASD 
Letter”); Letter from David A. Lipton, Associate 
Professor of Law, the Catholic University of 
America, to George A. Fitzsimmons, Secretary, SEC, 
dated April 30, 1981; Comments of the United States 
Department ofJustice In the Matter of 
Dissemination of Quotations for Reported 
Securities—Proposed Rule Amendments, dated May 
8, 1981 (“Department of Justice Comments”). These 
letters are contained in File $7-648. 

2 See discussion at note 32, infra. 
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addition, several exchanges indicated 
that, in their view, the proposed 
amendments made improper 
differentiations between primary and 
secondary market quotations.” 

On the other hand, the proposed 
amendments were supported in 
comments submitted by the NASD, one 
quotation vendor, and a third market 
maker. These commentators indicated 
that the proposed amendments would 
permit secondary market makers to 
disseminate quotations in response to 
real economic incentives and thus 
would significantly reduce the problems 
resulting from mandatory quotation 
dissemination. 

After reviewing the comments 
received, the Commission has 
determined to adopt the proposed 
amendments, with certain changes.” 
The Commission believes the adoption 
of the amendments will ameliorate 
existing problems arising from 
mandatory dissemination in several 
respects, and will serve to remove 
unnecessary regulatory compulsion. At 
the same time, the amendments permit 
the self-regulatory organizations to 
determine the extent of quotation 
dissemination necessary for the 
operation of the ITS system through self- 
initiated cooperative measures, in place 
of Commission action. 


Il. Exchange Traded Securities 


(a) Comments. 

The proposed removal of the 
mandatory dissemination requirement 
with respect to exchange traded 
securities from secondary market 
makers, and, in particular, third market 
makers, received a favorable reception 
from a number of commentators. In 
particular, the NASD strongly supported 
the concept of voluntary quotation 
dissemination, arguing that compulsory 
quotation dissemination by market 
makers which lack an economic 
incentive to publish quotations only 
results in meaningless quotations and 
increased costs for market makers.” 

The one third market maker which 
submitted a comment also strongly 
supported the proposed amendments. 
That third market maker pointed out 
that the mandatory dissemination 
requirement imposed substantial 
burdens on third market makers without 


The BSE, MSE, and Amex, however, supported 
in part the voluntary quotation proposals, in view of 
the small share of the primary market order flow 
attracted by secondary market makers. 


tory 
dissemination requirement upon NMS securities at 
the present time. 
°3 See NASD Letter, supra note 19, at 1. 
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achieving the Rule’s main objective of 
ensuring accurate competitive 
quotations from all market makers in a 
security. It emphasized that, in the 
absence of economic benefit derived 
from the ability to attract substantial 
additional order flow through 
quotations, third market makers have no 
incentive to maintain competitive, up-to- 
date quotations: 


Basically, the problem is one of economic 
justification. We derive no economic benefit 
from displaying our quotes since they are not 
exposed to primary market order flow * * *. 
We can see no impediment to competition by 
eliminating mandatory third market quotes. 
When automation in the industry reaches the 
stage where voluntary third market quotes 
can interact in a national marketplace, then 
competition will be enhanced.™ 


In addition, voluntary quotation 
dissemination by secondary market 
makers was endorsed by a vendor of 
securities information, GTE. GTE 
emphasized the extent of the burden 
imposed on vendors by the large volume 
of noncompetitive secondary market 
quotations. In view of this burden, the 
low level of investor interest in 
secondary market quotations, and the 
resultant diversion of resources from 
publication of other more valuable 
market information, GTE argued that no 
market center other than the principal 
market in a security should be required 
to disseminate quotations.** 

The exchange community generally 
opposed the proposed amendments, 7° 
although exchange commentators 
expressed differing views concerning 
voluntary quotation dissemination by 
secondary market makers as a 
conceptual matter. The NYSE opposed 
the amendments on the ground that 
mandatory dissemination of quotations 
by all market makers was necessary for 
fair and open market making in 
exchange-traded securities.” The Amex, 


* See American Securities Letter, supra note 19, 
at 2. 

5 See GTE Letter, supra note 19 at 2. Also, the 
U.S. Department of Justice indicated its view that 
the proposed amendments were well designed to 
reduce ulsion which has not 


*°The proposed amendments were sapeet 
however, by the BSE. The BSE 
problems of reliability and vendor costs nao 
from mandatory quotation dissemination, and noted 
the Quote Rule's ineffectiveness in enhancing 


Letter, supra note 19, at 2. 

2’ The NYSE also argued that the timing of the 
proposal was inappropriate in light of the industry's 
preoccupation with the implementation of the 
automated linkage between the ITS and CAES 
mandated by Commission order. See Securities 


on the other hand, indicated that since 
secondary markets receive a very small 
portion of the order flow in securities 
traded on the primary exchanges, 
regional exchanges and third market 
makers should be free from the 
mandatory dissemination requirement, ”* 
except where the security involved is 
included in the ITS. 

The MSE supported allowing third 
market makers to disseminate 
quotations on a voluntary basis, in view 
of the lack of an ITS linkage between 
exchange markets and the third market 
in listed securities.2* However, the MSE 
opposed voluntary quotation 
dissemination by other markets, arguing 
that the Quote Rule had not been in 
effect long enough to allow time for the 
implementation of corollary rules and 
systems necessary to ensure the 
meaningful operation of the Quote 
Rule. 

The Phix similarly opposed the 
voluntary dissemination of quotations 
on the basis that the Quote Rule has not 
been operational long enough to 
accurately assess its impact. In addition, 
the Phlx emphasized that the continuous 
presence of a market center’s quotation 


+(generated manually or through 


Autoquote) is important in reinforcing 
public awareness and acceptance of the 
market center’s market making 
function.** 

The NYSE, Amex, MSE, and Phix each 
expressed concern about the 
ramifications of voluntary quotation 
dissemination by secondary markets for 
the integrity of the ITS Plan. They 
pointed out that the ITS Plan currently 
requires each market center 
participating in the ITS to furnish to 
other participants its current quotation 


Exchange Act Release No. 17744 (April 21, 1981), 46 
FR 23856. 

** However, as discussed more fully below, the 
Amex suggested a more inclusive principal market 
standard than that proposed by the Commission. 
See Text at note 43, infra. 

*° See MSE Letter, supra, note 19 at 10. 

%° See MSE Letter, supra note 19 at 3. The MSE 
also argued that the Quote Rule should be enforced 
more effectively to increase the accuracy of 
a quotations, particularly those of the 

E. 


™ See Phix Letter, supra note 19, at 7. In addition, 
the Phix argued that the problems identified in the 
Proposal Release as arising from the mandatory 
dissemination of quotations and use of Autoquote 
were smaller than the Release suggested. In 
particular, it asserted that the perception of 
Autoquote quotations as unreliable is incorrect. The 
Phix also pointed out that without Autoquote a 
regional exchange specialist maintaining numerous 
quotations would be less able to respond quickly to 
changes in the principal market, and thus more stale 
quotations and greater inaccuracy in the BBO 
display would result. See Phix Letter, supra note 19, 
at 3, 6. 
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in each ITS security traded on its floor;** 
thus, they argued that even if quotation 
dissemination were no longer mandated 
by the Quote Rule, dissemination of 
quotations would still be necessary to 
obtain access to ITS in a security, unless 
the ITS Plan were amended either by the 
participants or the Commission. At the 
same time, these commentators opposed 
amendment of the ITS Plan, arguing that 
the dissemination of continuous two- 
sided quotations by all participants is 
fundamental to the operation of the iTS 
in order to provide equal and open 
access to all participating markets in a 
security. 

These exchange commentators also 
pointed out that, in the absence of 
amendment, regional exchanges 
participating in ITS would continue to 
publish quotations in most, if not all, ITS 
securities. Since ITS securities make up 
the majority of multiply-traded 
securities, they asserted that the 
proposed amendment would not 
significantly reduce the volume of 
regional exchange quotations. ** 


Discussion 


The Commission has long viewed the 
development of a composite quotation 
system as an integral component of a 
national market system. The adoption of 
Rule 11Aci-1 by the Commission in a 
form requiring mandatory quotation 
dissemination by all exchanges and 
third market makers was intended to 
facilitate the prompt development of 
such a system, and to provide a 
mechanism which would result in 
increased opportunities for best 
execution of agency orders by brokers 
and foster increased competition in 
market making. 

After three years’ experience with the 
Quote Rule, however, the Commission 
believes that the mandatory feature of 
the Rule, as it has been applied to date, 
has been unsuccessful in improving 
competitive opportunities in market 
making, and has, in fact, resulted in cost 
burdens to market makers and vendors 
which do not appear to be offset by 
corresponding benefits to the markets 
and to investors. As a result, the 
Commission believes that the 
mandatory disseminaticn requirement 
should continue to be imposed by the 
Quote Rule only where the information 


32 See Plan for the Purpose of Creating and 
Operating an Intermarket Communications Linkage 
Pursuant to Section 11A(3)(B) of the Securities 
Exchange Act of 1934, File No. 4-208, Section 5(a). 

53 Furthermore, the commentators indicated that 
in these circumstances Autoquote would remain 
important to regional exchange specialists, in order 
to satisfy the mandatory quotation requirements of 
the ITS Plan. 
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required to be made available is 
necessary to assure pricing efficiency or 
to enable investors to monitor the, 
quality of executions. 

Accordingly, the Commission believes 
that, because of the important role 
played by principal market quotations in 
providing public investors with 
information for purposes of pricing and 
monitoring broker executions, 
mandatory dissemination of quotations 
by the principal markets should be 
retained to ensure that this information 
is available to the public. 

Similarly, with respect to Rule 19c-3 
securities, the Commission believes the 
retention of the Quote Rule’s mandatory 
dissemination requirement is essential 
to ensure that full quotation information 
for these securities continues to be 
availabie as trading pursuant to Rule 
19c-3 develops. Rule 19c-3 was adopted 
to provide experience with trading by 
competing market makers in an 
environment free from exchange off- 
board trading restrictions. In these 
circumstances, it is especially important 
that market makers make their 
quotations publicly available, in order to 
provide an accurate and complete 
indication of the market for a Rule 19c-3 
security, and to increase the 
effectiveness of competition between 
market makers. Accordingly, the 
Commission has determined to retain 
the mandatory dissemination 
requirement for Rule 19c-3 securities. ** 

The Commission also recognizes the 
important function of quotation 
information in the operation of linkage 
facilities such as the ITS, and the 
legitimate interest of the ITS 
participants in conditioning access to 
that system on dissemination of 
quotations. However, it is not clear that 
the Quote Rule’s mandatory 
dissemination requirement for 
secondary market makers substantially 
enhances this function, or that the 
removal of these requirements would 
reduce the quality of publicly available 
market information in any significant 
respect. Rather, it is the Commission's 
belief that removal of the Quote Rule’s 
mandatory dissemination requirement 
for secondary market makers would 
serve to reduce regulatory compulsion in 
a manner consistent with the principles 
expressed above. At the same time, it 
would allow the self-regulatory 
organizations participating in the ITS or 
other linkage facilities to determine for 
themselves the extent to which 


™ The precise standards for mandatory quotation 


mandatory quotation dissemination is 
necessary or useful.** 

The Commission recognizes that, as a 
result of the current quotation 
dissemination requirements of the ITS 
Plan, the proposed amendments may not 
reduce the volume of regional exchange 
quotations by any significant amount. 
Still, the proposed amendments would 
have the beneficial effect of freeing 
regional exchange specialists from the 
requirement of quotation dissemination 
in those securities which are not 
included in ITS. 

Moreover, the amendments should 
have several positive effects with 
respect to third market makers. As 
discussed above, third market makers at 
present are not linked to ITS, and thus 
lack access to order flow in exchange- 
traded securities routed to the primary 
markets.** Consequently, third market 
makers have little incentive to display 
competitive quotations. Removing the 
mandatory dissemination requirement 
from third market makers will allow 
them to display quotations in response 
to valid economic incentives rather than 
in response to regulatory compulsion. 
Thus, with the removal of the Quote 
Rule’s mandatory dissemination 
requirement, third market makers can be 
expected to reduce the number of 
quotations they display. This, to a 
certain extent, should ease the burden 
on vendors of disseminating secondary 
market quotations. In addition, with 
third market makers displaying 
quotations in a smaller number of 
securities, they can be expected to 
display competitive quotations and to 
update these quotations on a regular 
basis.*” As a result, the number of 


In this regard, the Commission has determined 
not to propose any changes in the ITS Plan with 
respect to the dissemination of quotations by 
participating market centers. 

%* As noted previously, however, the Commission 
on April 21, 1981 issued an order 
implementation of an automated interface between 
the ITS and CAES, permitting market makers to 
route orders efficiently between the exchange and 
over-the-counter markets. See Securities Exchar.ge 
Act Release No. 17744 (April 21, 1981}, 46 FR 23858. 
Sn ee 
encompassed Rule 19c-3 securities, the Commission 
believes that ~ pura the ee between 
exchange and the over-the-counter markets 
contemplated by the order with respect to Rule 19c- 
3 securities should be extended to include all listed 
securities in which a market is being made over-the- 
counter. 

37 The Commission recognizes that third market 
makers may continue to display quotations in a 
substantial number of securities in order to ; 
advertise their interest in those securities. However, 


quotations in a timely fashion. The 

would view any consistent failure to maintain up-to- 
date quotations as a violation of the Quote Rule's 
requirement that a market centers’ quotations 
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locked and crossed markets caused by 
stale away-from-the-market quotations 
should be significantly reduced, which 
in turn should substantially improve the 
quality and the usefulness of the BBO 
display. 

After giving careful consideration to 
the comments received the Commission 
has determined to adopt the 
amendments with respect to exchange 
traded securities as proposed.** 

The Commission believes the benefits 
resulting from the removal of ineffective 
regulatory compulsion from secondary 
market makers more than outweigh the 
limited concerns expressed by certain 
commentators.” 


Ill. NMS Securities 


In the Proposal Release the 
Commission proposed a standard with 
respect to NMS securities “ requiring 
quotation dissemination by each market 
maker responsible for more than one 
percent of the aggregate trading volume 
in that security. Only two comments, 
submitted by the NASD and GTE, 
specifically addressed this standard. 
Both of these comments argued that 
dissemination of quotations in the over- 
the-counter markets should be on a 
wholly voluntary basis. The NASD in 
particular emphasized that the over-the- 
counter market at present operates 
effectively without mandatory quotation 
dissemination. Indeed, the NASD argued 
that in the competitive dealer 
environment which characterizes most 
securities traded only over-the-counter, 
market makers have sufficient 
incentives to furnish quotations 
voluntarily because of their ability to 


accurately reflect the existing market in that market 
center. 

**The standard for determining the “principal 
market” and comments on the standard are 
discussed below. See text at notes 43-44 infra. 

3° In reaching these conclusions, the Commission 
ee ene 
dissemination of quotations by secondary market 
makers. The Commission was persuaded by 
commentators that in today’s environment, 


or limiting the use of Autoquote is necessary. 
However, the Commission continues to expect 
employing Auotquote to comply 
fully with the Quote Rule's firmness requirement 
with respect to these quotations, and to reflect 
accurately their true market in the quotations 
disseminated through 
“ As noted above, the Commission in February, 
1981 adopted Rule 11Aa2-1, which establishes 
procedures by which certain securities will be 
designated as qualified for trading in a national 
market system. The Commission also amended Rule 
11Aa3-1 so as to make designated securities subject 


mandatory quotation 
dissemination standards of the Quote Rule. 
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attract additional order flow through 
those quotations. 

The Commission recognizes that at 
present the market in most securities 
traded over-the-counter is dispersed 
among several market makers. In the 
absénce of a dominant market center 
which receives the preponderance of the 
order flow in those securities, these 
market makers find it to their advantage 
to publish quotations indicating the 
prices at which they are willing to effect 
transactions. In light of the effectiveness 
of voluntary quotation dissemination in 
the over-the-counter markets, the 
Commission does not consider 
imposition of a mandatory obligation on 
market makers in NMS securities to be 
necessary, where no clear need for such 
regulation has been show.“ 
Accordingly, the Commission has 
determined to refrain from imposing the 
mandatory dissemination requirement of 
the Rule upon NMS securities at the 
present time.* 


IV. Technical Comments 


In addition to the comments discussed 
above, the Commission received several 
comments addressing technical aspects 
of the Rule. 


A. Mandatory Quotation Dissemination 
Standards for Exchange Traded 
Securities 

With respect to exchange traded 
securities (other than Rule 19c-3 
securities), the proposed amendments’ 
principal market standard would require 
quotation dissemination only by the 
exchange or OTC market maker 
responsible for the largest percentage of 
the aggregate trading volume during the 
most recent calendar quarter (as 
reported in the consolidated system). 
Seven commentators specifically 
addressed the proposed principal 
market standard. The Amex suggested 
that, in place of the proposed standard, 
each market center accounting for more 
than 5 percent of a security’s aggregate 
monthly trading volume should be 


“ After designation, market makers furnishing 
quotations in NMS securities must also furnish an 
indication of quotation size. Rule 11Aci-1(c)(1). 
Although these market makers are not required to 
furnish quotation size in excess of the normal 
trading unit, they may provide larger size 
voluntarily. The Commission does not expect this 
size requirement to affect market makers’ 

to furnish quotations. Furthermore, it 
should be noted that the Commission has approved 
a NASD rule change permitting the voluntary 
dissemination through the NASDAQ system of 
quotation size in excess of the normal unit of 
trading. Securities Exchange Act Release No. 17870 
(June 16, 1981), 46 FR 32720. 

“It should be noted, however, that the Quote 
Rule would still require quotations in NMS 
securities to be firm when published. See Rule 
11Ac1i-1(c){2). ' 


required to furnish quotations in that 
security, while Instinet proposed a 10 
percent standard. ** The NYSE, however 
suggested applying an aggregate 
principal market concept. Under this 
approach, in situations where no one 
market captured the large 
preponderance of aggregate trading 
volume in a security (for example 80 
percent), the “principal market” would 
consist of the two or more largest 
markets whose combined trading 
volume accounted for a specified level 
of volume in that security. 

While the Commission has considered 
the various standards proposed by the 
commentators, the Commission believes 
that the principal market standard set 
forth in the proposed amendments 
should be retained. At present, the 
primary exchanges for the most part 
receive the large preponderance of the 
total consolidated order flow.“ In the 
few securities where regional exchanges 
account for a substantial percentage of 
the trading volume, much of that volume 
is attributable to ITS transactions. 
Consequently, the Commission believes 
that there will be sufficient incentives in 
those securities to ensure that the 
regional exchange specialists 
voluntarily disseminate competitive 
quotations. In view of the predominant 
position currently occupied by the 
primary exchanges, the Commission 
regards the inclusive mandatory 
dissemination standard suggested by the 
Amex (five percent of aggregate trading 
volume) and by Instinet (ten percent of 
aggregate trading volume) as 
unnecessary to ensure continued pricing 
efficiency. Similarly, the aggregation 
standards proposed by the NYSE appear 
to the Commission to be unnecessarily 
complex, given the present state of the 
markets; however, the Commission will 
monitor the effects of the amendments 
and will remain alert to the need for a 
new standard should market conditions 
alter in the future. 


* The BSE, on the other hand, approved of the 
proposed principal market standard, while the 
NASD and GTE advocated elimination of the 
principal market standard entirely, thus permitting 
voluntary quotation dissemination by all market 
centers. Finally, the MSE objected to the usé of a 
principal market concept generally as according the 
primary exchanges undue importance and 
recognition. 

“The third market accounts for a substantial 
percentage of the market in certain Rule 190-3 
securities, See U.S. Securities and Exchange 
Commission, A Monitoring Report on the Operation 
and Effects of Rule 19c-3 under the Securities 
Exchange Act of 1934, (August, 1981), at 7. However, 
as discussed infra, Rule 11Aci-1 will continue to 
require market makers which account for more than 
one percent of the aggregate volume in g Rule 190-9 
security to disseminate continuous two-sided 
markets in that security. t 
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B. Mandatory Quotation Dissemination 
Standards for Rule 19c-3 Securities 


As discussed above, the proposed 
amendments would require each market 
center responsible for more than one 
percent of the quarterly aggregate 
trading volume in a Rule 19c-3 security 
(as reported in the consolidated system) 
to disseminate quotations in that 
security on a mandatory basis. * Six 
commentators addressed the standards 
for Rule 19c-3 securities. Although the 
commentators generally did not object 
to a separate standard for Rule 19c-3 
securities, two commentators, the NASD 
and GTE, took the position that this 
standard was overinclusive. They 
suggested that if mandatory quotation 
dissemination was to be required at all, 
it should not apply to any market maker 
whose quarterly trading volume in a 
security was less than ten percent of the 
aggregate. The BSE and Amex, however, 
indicated that the proposed one percent 
standard was acceptable.“ Finally, the 
NYSE argued against a uniform one 
percent exception from quotation 
dissemination; rather, it advocated that 
the Commission continue to grant 
exemptive relief to market makers on a 
case-by-case basis where appropriate. *” 


* In addition, the quotation dissemination 
requirements of the current ITS Plan, noted 
previously, would require exchange participants to 
disseminate continuous two-sided quotations in 
Rule 19c-3 securities, irrespective of the Quote 
Rule's requirements, in order to maintain access to 
ITS in that security. In the event this provision is 
extended to the NASD's CAES, in the context of the 
linkage between the ITS and CAES discussed in 
note 13 infra, continuous two-sided quotations will 
be required of CAES market makers using ITS as 
well as exchange participants without regard to the 
proposed one percent criteria. 

“In addition, the Amex suggested that in light of 
the current environment of rapid changes in Rule 
19c-3 security markets, the ratio of each market 
center's volume to aggregate trading volume should 
be calculated on a monthly rather than a quarterly 
basis. The Commission believes calculating this 
ratio on a monthly basis would give an exaggerated 
impact to isolated large transactions during a 
month. But the Commission is also concerned that 
quarterly calculation would allow a large well- 
capitalized firm to begin trading a Rule 19c-3 
security in one quarter and obtain a significant 
market share in that security without being subject 
to quotation dissemination requirements until the 
following quarter. Accordingly, the Commission is 
amending the Rule to require a market maker 
trading a Rule 19c-3 security to disseminate 
quotations in that security, unless it executed trades 
in that security in the previous calendar quarter, 
and its volume of trades in that quarter comprised 
one percent or less of the aggregate trading volume 
for such security (as reported in the consolidated 
system). 

“’The Commission has consistently granted 
exemptions to market makers responsible for less 
than one percent of the aggregate trading volume in 
security, pursuant to paragraph (d) of the Quote 
Rule. See, e.g., Securities Exchange Act Release No. 
15747 (April 19, 1979). The Commission has also 
granted exemptive relief to certain exchanges which 

Continued 
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As discussed above, the Commission 
believes that the retention of the Quote 
Rule's mandatory dissemination 
requirement for Rule 19c-3 securities is 
essential to ensure that full quotation 
information in these securities continues 
to be available as trading pursuant to 
Rule 19c-3 develops. At the same time, 
the Commission recognizes that the task 
of displaying continuous quotations is 
extremely burdensome for market 
makers which only occasionally effect 
transactions in a particular security. 
Accordingly, the Commission has — 
followed an established policy under the 
Quote Rule of granting exemptive relief 
to market makers which receive a de 
minimis share of the order flow in a 
particular security. In effect, the 
proposed one percent mandatory 
dissemination standard for Rule 19c-3 
securities merely incorporates this 
established policy concerning exemptive 
relief, and applies it in a consistent and 
efficient manner to all market makers in 
Rule 19c-3 securities. 

In the Commission’s view, the 10 
percent standard suggested by the 
NASD and GTE would fail to include 
market makers that could be of 
significance in the overall markets for 
Rule 19c-3 securities. The Commission 
believes that the proposed one percent 
standard appropriately 
need to exempt market makers with de 
minimis market shares and the 
oa to the Rule 19c-3 experience 

ae displayed quotations 

the prices at which all 
significant market makers are prepared 
to trade.a Rule 19c-3 security. Moreover, 
in light of the minimal market impact of 
the excepted market makers, the one 
percent standard should not adversely 
affect the pricing efficiency of the 
markets for Rule 19c-3 securities. 
Accordingly, the Commission has 
decided to adopt the amendments with 
respect to Rule 19c-3 securities as 
proposed, 


C. Notification Requirements 


The proposed amendments in sections 
(b)(5) (i) and (ii) establish notification 
requirements for exchanges and OTC 
market makers which, though not 
subject to mandatory quotation 
requirements, desire to furnish 
quotations on a voluntary basis. “ 


accounted for a de minimis share of consolidated 
volume in any reported security. See Securities 
Exchange Act Release No. 15012 (July 25, 1972), 43 
FR 33978 (Intermountain Stock Exchange 
Securities Exchange Act Release No. 15011 {July 28, 
1978), 43 FR 33983 {Spokane Stock Exchange); 
Securities Exchange Act Release No. 15011 (July 28, 
1978) 43 FR 33976 (Cincinnati Stock Exchange). 

‘* Pursuant to the notification requirements, 
market makers and exchanges which voluntarily 
disseminate quotations are subject to the other 


Specifically, the amendments would 
have required (1) exchanges to notify all 
specified persons and (2) OTC market 
makers to notify all specified persons 
and their association; prior to 
disseminating quotations and sizes in 
reported securities in which they are not 
subject to mandatory quotation 
requirements. The proposed 
Amendments defined specified persons 
as including each quotation vendor, 
each plan processor, and, in certain 
instances; the processor for the Option 
Price Reporting Authority.*® 

The proposed notification 
requirements were discussed in four 
comments. In general, the commentators 
indicated that the proposal provided 
insufficient detail_about the notification 
process under consideration, but 
expressed concern that the notification 
procedure discussed in the proposal 
might prove cumbersome. In addition, 
certain commentators, and in particular 
GTE, indicated that where a security 
was not previously traded by more than 
one market center, and thus was not the 
subject of consolidated information, 
vendors might face technical problems 
in disseminating quotations in that 
security from an additional market 
center immediately upon receipt of a 
notification that such market center 
intended furnishing quotations. 

The Commission intends the 
notification process to operate in as 
convenient a manner as possible, 
consistent with the needs of vendors for 
advance notice before market centers 
disseminate quotations in a security. 
Accordingly, in the case of a security 
which is traded on more than one 
exchange or on an exchange and by an 
OTC market maker, the proposed 
notification requirements have been 
redrafted to allow OTC market makers 
and exchanges to make an election to 
furnish quotations in that security, 
effective merely upon the dissemination 
of quotations. In the case of a security 
previously traded only on one exchange 
(and not traded by any OTC market 
maker) the amendments require that an 
exchange notify each specified person, 
and an OTC market maker notify his 
association and each specified person, 
by the business day prior to the day 
quotations in that security are to be 
disseminated. 

The Commission believes that the 
details of the notification process can 
best be determined by mutual agreement 


requirements of the Quote Rule, including the 
firmness requirement. 

“The processor for the Options Price Reporting 
Authority is a specified person for the purposes of a 
notification with respect to a subject security which 
is a class of securities underlying options admitted 
to trading on an exchange. 
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among the parties involved, and in 
particular, the vendors and the 

ting Committee of the 
Consolidated Quotation Plan, as 
representatives of the exchanges and 
the OTC market makers. Although the 
Rule as amended requires notice by the 
business day prior to the dissemination 
of quotations, the Commission is - 
prepared to provide exemptive relief 
from this requirement if a lesser 
notification period can be mutually 
agreed upon by the parties. In the event 
that the parties fail to reach agreement 
on an acceptable procedure, the 
Commission will readdress the matter at 
that time. 


V. Effects on Competition, and 
Regulatory Flexibility Consideration 
Section 23{a)(2) of the Act® requires 
the Commission, in adopting rules under 
the Act, to consider the anticompetitive 
effects of such rules, if any, and to 
balance any anticompetitive impact 
against the regulatory benefits gained in 
terms of furthering the purposes of the 
Act. The Commission has examined the 
amendments to Rule 11Ac1-1 in light of 
the standards cited in Section 23{g)({2), 
and concludes that adoption of the 
amendments will not impose any burden 
on competition not necessary or 
appropriate in furtherance of the 
purposes of the Act. For the most part 
the amendments will have no 
appreciable impact on the competitive 
positions of the various market subject 
to the amendments. Although 
distinctions are made between the 
principal market and all other markets 
in an exchange traded security (other 
than Rule 19c-3 security) the 
Commission believes these distinctions 
are appropriate in view of the relative 
competitive positions of these markets. 
Section 603(a) ** of the Administrative 
Procedure Act,** as amended by the 
Regulatory Flexibility Act (“Flexibility 
Act”), * generally requires the 
Commission to undertake a regulatory 
flexibility analysis of the impact of a 
rule or amendment on “small entities,” 
unless exempted under Section 605{b) 
on the basis that the rule or rule 
amendments would not have a 
significant impact on a substantial 
number of small entities. As noted in 
Proposal Release, ** the Chairman 
certified that the Rule amendments, if 
promulgated, will not have significant 


%15 U.S.C. 78w{a}{2). 

55 U.S.C. 603{a). 

825 U.S.C. 551 et seg. 

5 Pub. L. No. 96-354, 94 Stat. 1164, (September 19, 
1980). 

5 See Proposal Release, supra note 9, at 46 FR 
15720, 
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economic impact on a substantial 
number of small entities. No comments 
concerning the Chairman's certification 
were received following publication of 
the Proposal Release. 


VII. Text of Rule Amendments 


Part 240 of Title 17, Chapter I, of the 
Code of Federal Regulations is amended 
by revising paragraphs (a)(1), (a)(3)(ii), 
(a)(15), (b)(1) (i) and (ii) and (2) to (4), 
and (c)(1) to (3) of § 240.11Ac1-1, and by 
adding new paragraphs (a)(16) to (21), 
(b)(5), and (c)(4) thereto to read as 
follows: 


PART 240—GENERAL RULES AND 
REGULATIONS, SECURITIES 
EXCHANGE ACT OF 1934 


§ 240.11Ac1-1 Dissemination of 
quotations for reported securities. 

(a) Definitions. For the purposes of 
this section: 

(1) The term “OTC marker maker” 
shall mean any dealer who holds 
himself out as being willing to buy and 
sell a reported security for his own 
account on a regular and continuous 
basis otherwise than on a national 
securities exchange in amounts of less 
than block size (including any such 
person who also represents, as agent, 
orders to buy or sell reported securities 
on behalf of any other person and 
communicates bids and offers to a 
national securities association 
(“association”) pursuant to this section 
on behalf of such other persons as well 
as for his own account). 

(2) oe 

(3) oo 

aes 

(ii) When used with respect to bids 
and offers communicated by a member 
of an association to another broker or 
dealer or to a customer otherwise than 
on an exchange, the member 
communicating the bid or offer 
(regardless of whether such bid or offer 
is for his own account or on behalf of 
another person). 


* * * * * 


(15) The term “specified persons,” 
when used in connection with any 
notification required to be provided 
pursuant to paragraph (b)(3) of this 
section or any election (or withdrawal 
thereof) permitted under paragraph 
(b)(5) of this section, shall mean: 

(i) Each quotation vendor; 

(ii) Each plan processor; and 

(iii) The processor for the Options 
Price Reporting Authority (in the case of 
a notification with respect to a subject 
security which is a class of securities 
underlying options admitted to trading 
on any exchange). 


(16) The term “consolidated system” 
shall mean the consolidated transaction 
reporting system contemplated by 
§ 240.11Aa3-1 (Rule 11Aa3-1) under the 
Act). 

(17) The term “exchange-iraded 
security” shall mean any reported 
security or class of reported securities 
listed and registered, or admitted to 
unlisted trading privileges, on an 
exchange. 

(18) The term “Rule 19c-3 security” 
shall mean any exchange-traded 
security which is not a “covered 
security,” as that term is defined in 
§ 240.19c-3 under the Act). 

(19) The term “national market system 
security” or “NMS security” shall mean 
any reported security which is not an 
exchange-traded security. 

(20) The term “principal market” shall 
mean, with respect to an exchange- 
traded security, the exchange or OTC 
market maker responsible, during the 
most recent calendar quarter, for the 
largest percentage of the aggregate 
trading volume as reported in the 
consolidated system. 

(21) The term “subject security” shall 
mean: 

(i) With respect to an exchange: 

(A) Any exchange-traded security 
with respect to which such exchange is 
the principal market; 

(B) Any Rule 19c-3 security other than 
a Rule 19c-3 security with respect to 
which the executed volume of such 
exchange, during the most recent 
calendar quarter, comprised one percent 
or less of the aggregate trading volume 
for such security as reported in the 
consolidated system; and 

(C) Any other reported security with 
respect to which such exchange has in 
effect an election, pursuant to paragraph 
(b)(5)(i) of this section, to collect, 
process, and make available to 
quotation vendors, bids, offers, 
quotation sizes, and aggregate quotation 
sizes communicated on the floor of such 
exchange; and 

(ii) With respect to a member of an 
association; 

(A) Any exchange-traded security 
with respect to which such member acts 
in the capacity of an OTC market maker 
and is the principal market for such 
security; 

(B) Any Rule 19c-3 security with 
respect to which such member acts in 
the capacity of an OTC market maker 
unless the executed volume of such 
member, during the most recent 
calendar quarter, comprised one percent 
or less of the aggregate trading volume 
for such security as reported in the 
consolidated system; and 

(C) Any other reported security with 
respect to which such member acts in 


Federal Register / Vol. 47, No. 34 / Friday, February 19, 1982 / Rules and Regulations 


the capacity of an OTC market maker 
and has in effect an election, pursuant to 
paragraph (b)(5)(ii) of this section, to 
communicate to his association bids, 
offers and quotation sizes for the 
purpose of making such bids, offers and 
quotation sizes available to quotation 
vendors, 

(b) Dissemination requirements for 
exchanges and associations 

(1) * * & 

(i) Every exchange shall at all times 
such exchange is open for trading, 
collect, process and make available to 
quotation vendors the highest bid and 
the lowest offer communicated on the 
floor of that exchange (or, in the event 
such exchange maintains more than one 
trading floor, communicated on any of 
such floors) by any responsible broker 
or dealer (excluding any such bid or 
offer which is executed immediately 
after communication and any such bid 
or offer communicated by a responsible 
broker or dealer other than an exchange 
market maker which is cancelled or 
withdrawn if not executed immediately 
after communication) for each reported 
security listed or admitted to unlisted 
trading privileges on that exchange 
which is a subject security except during 
any period when trading in that security 
has been suspended or halted, or prior 
to the commencement of trading in that 
security on any trading day, or that 
exchange; 

(ii) Every association shall, at all 
times last sale information with respect 
to reported securities is reported 
pursuant to an effective transaction 
reporting plan, collect, process and 
make available to quotation vendors the 
highest bid and lowest offer 
communicated otherwise than on the 
floor of an exchange by each member of 
such association acting in the capacity 
of an OTC market maker for each 
reported security which is a subject 
security and the identity of that member 
(excluding any such bid or offer. which is 
executed immediately after 
communication), except during any 
period when over-the-counter trading in 
that security has been suspended; and 

(iii) s**t 

(2) Each exchange shall, with respect 
to each published bid and published 
offer representing a bid or offer of a 
member with respect to a subject 
security, establish and maintain 
procedures for ascertaining and 
disclosing to other members of that 
exchange, upon presentation of orders 
sought to be executed by them in 
reliance upon paragraph (c)(2) of this 
section, the identity of each responsible 
broker or dealer who made such bid or 
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offer and the quotation size associated 
with it. 

(3)(i) If, at any time an exchange is 
open for trading, such exchange 
determines, pursuant to rules and 
regulations approved by the Securities 
and Exchange Commission pursuant to 
section 19(b)(2) of the Act, that the level 
of trading activities or the existence of 
unusual market conditions is such that 
the exchange is incapable of collecting, 
processing, and making available to 
quotation vendors the data with respect 
to a subject security required to be made 
available pursuant to paragraph (b)(1) of 
this section in a manner which 
accurately reflects the current state of 
the market on the floor of such 
exchange, such exchange shall 
immediately notify all specified persons 
of that determination. Upon such 
notification, responsible brokers or 
dealers who are members of that 
exchange shall be relieved of their 
obligation under paragraphs (c)(2) of 
this section and such exchange shall be 
relieved of its obligations under 
paragraphs (b) (1) and (2) of this section 
with respect to that security: Provided, 
however, That such exchange will 
continue, to the maximum extent 
practicable under the circumstances, to ~ 
collect, process, and make available to 
quotation vendors such data for that 
security in accordance with paragraph 
(b)(1) of this section. 

(ii) During any period an exchange, or 
any responsible broker or dealer who is 
a member of that exchange, is relieved 
of any obligation imposed by this 
section with respect to any subject 
security by virtue of a notification made 
pursuant to paragraph (b)(3)(i) of this 
section, such exchange shall monitor the 
activity or conditions which formed the 
basis for such notification and shall 
immediately renotify all specified 
persons when that exchange is once 
again capable of collecting, processing, 
and making available to quotation 
vendors the data with respect to that 
security required to be made available 
pursuant to paragraph (b)(1) of this 
section in a manner which accurately 
reflects the current state of the market 
on the floor of such exchange. Upon 
such renotification, any exchange or 
responsible broker or dealer which had 
been relieved of any obligation imposed 
by this section as a consequence of the 
prior notification shall again be subject 
to such obligation. 

(4) Nothing in this section shall 
preclude any exchange or association 
from making available to quotation 
vendors indications of interest or bids 
and offers with respect to a subject 
security at any time such exchange or 


association is not required to do so 
pursuant to paragraph (b)(1) of this 
section. 4 

(5)(i) Any exchange may make an 
election for purposes of paragraph 
(a)(21){ii)(C) of this section with respect 
to any reported security, by collecting, 
processing, and making available bids, 
offers, quotation sizes, and aggregate 
quotation sizes in that security; except 
that with respect to any reported 
security previously listed or admitted to 
unlisted trading privileges on only one 
exchange and not traded by any OTC 
market maker, such election shall be 
made by notifying all specified persons, 
and shall be effective at the opening of 
trading on the business day following 
such notification. 

(ii) Any member of an association 
acting in the capacity of an OTC market 
maker may make an election for 
purposes of paragraph (a)(21)(ii)(C) of 
this section with respect to any reported 
security, by communicating to his 
association bids, offers, and quotation 
sizes in that security; except that with 
respect to any other reported security 
listed or admitted to unlisted trading 
privileges on only one exchange and not 
traded by any other OTC market maker, 
such election shall be made by notifying 
his association and all specified 
persons, and shall be effective at the 
opening of trading on the business day 
following such notification. 

(iii) The election of an exchange or 
member of an association with respect 
to any reported security pursuant to this 


‘paragraph (b)(5) shall cease to be in 


effect if such exchange or member 
ceases to make available or 
communicate bids, offers, and quotation 
sizes in such security. 

(c) Obligations of responsible brokers 
and dealers. 

(1) Every responsible broker or dealer 
shall promptly communicate to his 
exchange or association {as the case 
may be), pursuant to the procedures 
established by that exchange or 
association, his bids, offers, and 
quotation sizes with respect to any 
subject security. 

(2) Subject to the provisions of 
paragraph (c)(3) of this section, every 
responsible broker or dealer shall be 
obligated to execute any order to buy or 
sell a subject security, other than an 
odd-lot order, presented to him by 
another broker or dealer, or any other 
person belonging to a category of 
persons with whom such responsible 
broker or dealer customarily deals, at a 
price at least as favorable to such buyer 
or seller as the bid price or offer price 
comprising such responsible broker's or 
dealer's published bid or published offer 
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(exclusive of any commission, 
commission equivalent or differential 
customarily charged by such responsible 
broker or dealer in connection with 
execution of any such order) in any 
amount up to his published quotation 
size. 

(3)(i) If, (A) prior to the presentation of 
an order for the purchase or sale of a 
subject security, a responsible broker or 
dealer has communicated to his 
exchange or association (as the case 
may be), pursuant to paragraph (c)(1) of 
this section, a quotation size 
superseding his published quotation size 
(a “revised quotation size”), or, (B) at 
the time an order for the purchase or 
sale of a subject security is presented, a 
responsible broker or dealer is in the 
process of effecting a transaction in 
such subject security, and immediately 
after the completion of such transaction, 
he communicates to his exchange or 
association (as the case may be) a 
revised quotation size, such responsible 
broker or dealer shall not be obligated 
by paragraph (c)(2) of this section to 
purchase or sell that subject security in 
an amount greater than such revised 
quotation size. 

(ii) No responsible broker or dealer 
shall be obligated to execute a 
transaction for any subject security as 
provided in paragraph (c)(2) of this 
section if, 

(A) before the order sought to be 
executed is presented, such responsible 
broker or dealer has communicated to 
his exchange or association (as the case 
may be) pursuant to paragraph (c)(1) of 
this section, a bid or offer superseding 
his published bid or published offer (a 
“revised bid or offer”); or 

(b) at the time the order sought to be 
executed is presented, such responsible 
broker or dealer is in the process of 
effecting a transaction in such subject 
security, and, immediately after the 
completion of such transaction, such 
responsible broker or dealer 
communicates to his exchange or 
association (as the case may be) 
pursuant to paragraph (c)(1) of this 
section, a revised bid or offer: Provided, 
however, That such responsible broker 
or dealer shall nonetheless be obligated 
to execute any such order in such 
subject security as provided in 
paragraph (c)(2) of this section at his 
revised bid or offer in any amount up to 
his published quotation size or revised 
quotation size (as the case may be). 

(4) Subject to the provisions of 


paragraph (b)(4) of this section; 


{i) No exchange or OTC market maker 
may make available, disseminate or 
otherwise communicate to any 
quotation vendor, directly or indirectly, 
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for display on a terminal or other 
display device any bid, offer, quotation 
size, or aggregate quotation size for any 
reported security which is not a subject 
security with respect to such exchange 
or OTC market maker; and 

(ii) No quotation vendor may 
disseminate or display on a terminal or 
other display device any bid, offer, 
quotation size, or aggregate quotation 
size from any exchange or OTC market 
maker for any reported security which is 
not a subject security with respect to 
such exchange or OTC market maker. 
* * 2 * * 
(Secs. 2, 3, 6, 9, 10, 15, 17, 23, Pub. L. No. 78- 
291, 48 Stat. 881, 882, 885, 889, 891, 895, 897, 
901, as amended by secs. 2, 3, 4, 11, 14, 18, 
Pub. L. No. 94-29, 89 Stat. 97, 104, 121, 137, 155 
(15 U.S.C. 78b, 78c, 78f, 78i, 78j, 780, 78q, 78w, 
as amended by Pub. L. No. 94-29 (June 4, 
1975)); sec. 1, Pub. L. No. 75-719, 52 Stat. 1070, 
as amended by sec. 12, Pub. L. No. 94-29, 89 
Stat. 127-131 (15 U.S.C. 780-3, as amended by 
Pub. L. No. 94-29 (June 4, 1975)); sec. 7, Pub. L. 
No. 94-29, 89 Stat. 111 (15 U.S.C. 78k-1)) 

By the Commission. 
Shirley E. Hollis, 
Assistant Secretary. 
February 11, 1982. 
[FR Doc. 82-4424 Filed 2-18-82; 8:45 am] 
BILLING CODE 6010-01-M 


DEPARTMENT OF THE TREASURY 
Customs Service 


19 CFR Part 171 
[T.D. 82-35] 


Declaration of Articles Upon U.S. 
Entry; Disposition of Liabilities; Interim 
Guidelines 


AGENCY: Customs Service, Treasury. 
ACTION: Interim guidelines. 


SUMMARY: The Customs Service and 
Treasury Department have revised the 
guidelines used for the disposition of 
liabilities incurred under section 497, 
Tariff Act of 1930, for the failure to 
declare articles to Customs upon entry 
into the United States. This document 
gives notice that the guidelines will be 
used on an interim basis in processing 
petitions for relief from the forfeiture of 
merchandise and personal penalty 
liabilities incurred under section 497. 
However, written comments are invited 
and will be considered in determining 
whether any change is required before 
final guidelines are published. 
EFFECTIVE DATE: February 19, 1982. 
DATES: Comments (preferably in 
triplicate) must be received on or before 
May 20, 1982. ‘ 
ADDRESS: Written comments should be 
addressed to the Commissioner of 


Customs, Attention: Regulations Control 
Branch, 1301 Constitution Avenue, NW., 
Room 2426, Washington, D.C. 20029. 
FOR FURTHER INFORMATION CONTACT: 
Joseph E. Priddy, Miscellaneous 
Penalties Branch, U.S. Customs Service, 
1301 Constitution Avenue, NW., 
Washington, D.C. 20229 (202-566-5746). 
SUPPLEMENTARY INFORMATION: 


Background 


Under the provisions of section 498, 
Tariff Act of 1930, as amended (19 
U.S.C. 1498), and § 148.11, Customs 
Regulations (19 CFR 148.11), persons 
arriving in the United States from a 
foreign place are generally required to 
declare to Customs officers, at the first 
port of arrival in the United States, all 
articles and/or merchandise which they 
are bringing in with them. 

As provided by section 497, Tariff Act 
of 1930 (19 U.S.C. 1497), failure to 
declare articles or merchandise, when 
required by law, subjects the undeclared 
articles or merchandise to forfeiture to 
the Government, and the individual that 
fails to declare the articles or 
merchandise to a personal penalty equal 
to the domestic value of the undeclared 
articles or merchandise. 

Ordinarily, the full statutory liability 
would be imposed only by judicial 
process. Section 618, Tariff Act of 1930, 
as amended (19 U.S.C. 1618), provides 
for an administrative process which 
permits the person interested in any 
seized article or merchandise, or who 
has incurred, or is alleged to have 
incurred, any fine or penalty, to petition 
for resolution of these liabilities for 
amounts less than the full statutory 
liability. This provision authorizes the 
Secretary of the Treasury to remit or 
mitigate any fine, penalty, or forfeiture, 
incurred under Customs or navigation 
laws when he finds that such fine, 
penalty, or forfeiture was incurred 
without any intention on the part of the 
petitioner to defraud the revenue or to 
violate the law, or finds the existence of 
such mitigating circumstances to justify 
such action. Part 171, Customs 
Regulations (19 CFR Part 171), contains 
provisions for the filing of petitions for 
relief from fines, penalties, and 
forfeitures incurred for violations of 
Customs and other laws. Section 171.11, 
Customs Regulations (19 CFR 171.11), 
requires that petitions for relief be filed 
with the Customs Service. 

The overwhelming majority of 
violations of section 497 are disposed of 
administratively pursuant to the 
provisions of section 618. District 
Directors of Customs throughout the 
United States have been delegated 
authority by § 171.21, Customs 
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Regulations (19 CFR 171.21), to resolve 
cases in which the statutory liability 
does not exceed $25,000, on such terms 
and conditions as, under the law and in 
view of the circumstances, they deem 
appropriate. The Commissioner of 
Customs exercises jurisdiction over 
cases between $25,000 and $100,000. The 
Secretary of the Treasury has retained 
authority to decide petitions for relief 
from liabilities arising under section 497 
when those liabilities exceed $100,000. 

National guidelines were developed 
for use in mitigating and thereby 
disposing of violations of section 497 
administratively, in part, because many 
different Customs officers have 
authority to act on petitions for relief. 
Guidelines were issued in 1964, and 
revised and reissued in 1974 to Customs 
field officers. 

The primary objective of the 
guidelines is to encourage compliance 
with the entry declaration requirements. 
They should be sufficiently punitive to 
deter future violations. Customs 
experience with the 1974 guidelines has 
been that they were too inflexible to 
serve this objective. Furthermore, the 
1974 guidelines failed to provide 
adequate guidance for certain categories 
of violations. 

As a result, numerous Customs 
districts have developed practices, both 
formal and informal, of taking amounts 
less than those specified in the 1974 
guidelines, when factors justifying such 
mitigation were found. Although 
guidelines are not absolute rules and the 
Customs field officers acted within their 
discretionary authority, these actions 
emphasized the need for attention to 
uniform guidelines on a national basis. 

In response to the above situation, 
projects were commenced at Customs 
and the Department of the Treasury to 
reexamine section 497 guidelines. The 
interim guidelines which now have been 
established are a product of these 
projects, and are being published with 
the specific approval of the Treasury 
Department so that everyone will be 
aware of them. 

Customs considered several 
approaches to revising the guidelines. 
The approach adopted is to base the 
mitigation upon the duty on the 
undeclared merchandise (duty-based). 
The 1974 guidelines are duty-based in 
that the statutory liability is mitigated to 
an amount that is a multiple (1 times, 2 
times, 3 times, etc.) of the duty which 
would have been owed if the 
merchandise had been properly 
declared. 

The interim guidelines establish 


certain mitigating and aggravating 
factors which vary the multiple of the 
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duty to be applied. This differs from the 
1974 guidelines which provided only one 
multiple for the vast majority of cases. 
Furthermore, guidance is now provided 
for mitigating violations involving 
merchandise which, if properly 
declared, would have been entitled to 
duty-free entry, either conditionally or 
unconditionally. 

At present, the only standards 
available for mitigating violations of 
section 497 which involve conditionally 
or absolutely free merchandise are 
contained in § 148.18, Customs 
Regulations (19 CFR 148.18). This 
provision, however, applies only when 
Customs finds that the violator was 
neither willfully negligent nor committed 
the violation with fraudulent intent, but 
that he was no more than ordinarily 
negligent in committing the violation. 

As a practical matter, it is difficult to 
find that a violator was ordinarily 
negligent under conventional definitions 
of that term. Even when Customs is able 
to so find, there still remains a large 
number of other cases in which the 
violation was clearly the result of more 
than ordinary negligence. In the latter 
category there has been no clear, 
uniform, national policy or standard. 

The interim guidelines will rectify this 
situation. These guidelines are 
consistent with the provisions of 
§ 148.18, and provide guidance for cases 
which fall outside of the limits of that 
section. 

By elaborating mitigating factors 
which justify a reduced mitigated 
amount, the interim guidelines provide a 
basis for more mitigation. However, the 
interim guidelines will continue the 
practice of dealing harshly with 
violations involving aggravated factors. 

Accordingly, because of the additional 
guidance and flexibility provided, and 
because the interim guidelines are 
consistent with the practice in many 
Customs field offices, the interim 
guidelines for administrative dispostion 
of violations of section 497 have been 
approved by the Treasury Department 
and will take effect upon publication. 
‘These guidelines are attached to this 
document as Appendix A. 


Solicitation of Comments on the 
Guidelines 


Customs invites all interested parties 
to express their comments concerning 
the interim guidelines. 

Consideration will be given to any 
written comments timely submitted to 
the Commissioner of Customs. Customs 
will review and analyze the comments 
and modify the interim guidelines as 
appropriate. The interim guidelines then 
will be published in final form as an 


appendix to Part 171, Customs 
Regulations. 

Comments submitted will be available 
for public inspection in accordance with 
§ 103.11(b), Customs Regulations (19 
CFR 103.11(b)), on regular business days 
between the hours of 9:00 a.m. and 4:30 
p.m. at the Regulations Control Branch, 
Headquarters, U.S. Customs Service, 
1301 Constitution Avenue, NW., Room 
2426, Washington, D.C. 20229. 


Drafting Information 


The principal author of this document 
was Barbara E. Whiting, Regulations 
Control Branch, Office of Regulations 
and Rulings, U.S. Customs Service. 
However, personnel from other Customs 
offices participated in its development. 
William T. Archey, 

Acting Commissioner of Customs. 


Approved: February 8, 1982. 
John P. Simpson, 
Acting Assistant Secretary of the Treasury. 


Appendix A—Guidelines for Disposition 
of Violations of 19 U.S.C. 1497 

A violation of section 497, Tariff Act 
of 1930 (the Act) (19 U.S.C. 1497), occurs 
when a traveler brings articles into the 
United States which are subject to 
declaration and fails to declare those 
articles. Generally, all articles are 
required to be declared under the 
provisions of section 498 of the Act (19 
U.S.C. 1498) and § 148.11, Customs 
Regulations (19 CFR 148.11). An 
individual is entitled to seek 
administrative mitigation or remission of 
the liabilities imposed under section 497 
by petitioning pursuant to section 618 of 
the Act (19 U.S.C. 1618). The following 
revised guidelines are to be used in 
disposing of these violations. 

The guidelines do not change or add . 
to existing delegated authority, and will 
be used within the framework of that 
authority. Previous guidelines for 
disposition of violations of section 497, 
set out in Customs Circular ENF-4- 
R:E:P, dated August 5, 1974, and the 
pertinent material in Appendix AA, Part 
2 of the Customs Fines, Penalties and 
Forfeitures Handbook (March 1979 
Revision, P&PM Handbook 4400-01 (old 
number 3000-01)) are hereby 
superseded. 


I. Classification of Violations 
A. Dutiable Merchandise 


For violations involving articles 
subject to duty and for which there is no 
PR eer ee from duty, the 
ollowing rules apply: 

1. Mitigated Penalty for First Offense. 
For violations which are the first 
offense,.where there is knowledge of the 
declaration requirements, and where the 
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undeclared articles are discovered by 
the Customs officers, the liabilities shall 
be remitted upon payment of THREE 
TIMES THE DUTY, but not less than 
$50, or the domestic value, whichever is 
less. 

2. Additional Mitigating Factors. 
When one or more of the following 
additional mitigating factors are present, 
the deciding officer may within his 
discretion remit the liabilities upon 
payment of between one and one half 
and three times the duty: 

a. After examination of the person or 
baggage has begun (including referral 
for secondary examination), but before 
discovery by the Customs officer, the 
individual declares the merchandise; 

b. Language barrier, mental condition, 
physical ailment; 

c. Violator cooperates with Customs 
officers after discovery of the violation 
by providing additional information 
which facilitates conclusion of the case; 

d. Violator is an inexperienced 
traveler; 

e. There is contributory Customs error 
(violator demonstrates he was given 
incorrect advice by a Customs officer). 

3. Aggravating Factors. When one or 
more of the following aggravating 
factors are present, the deciding officer 
may within his discretion remit the 
liabilities upon payment of between 
THREE AND SIX TIMES THE DUTY or 
the domestic value, whichever is lower: 

a. Documentary or other evidence 
discovered establishes violator’s intent; 

b. Informant provides information 
leading to discovery of the violation; 

c. Violator is an experienced traveler; 

d. Undeclared articles are concealed 
to evade U.S. law; 

e. Undeclared articles are commercial 
merchandise; 

f. There is extreme lack of cooperation 
including rude behavior, verbal or 
physical abuse, attempted escape (all 
tending to demonstrate a lack of respect 
for law and authority). 

4. Extraordinary Mitigating Factor. a. 
When an individual who has been 
cleared through Customs without 
discovery of any undeclared 
merchandise returns to the examination 
area and declares that merchandise, the 
deciding officer may within his 
discretion remit the liabilities upon 
payment of ONE TIME THE DUTY. 

b. An individual who declares 
merchandise some time later (hours, 
days, weeks, etc.) may be treated 
similarly. 

§. Extraordinary Aggravating Factors. 
a. When the offense is a second or 
subsequent violation, the deciding 
officer may within his discretion remit 
the liabilities upon payment of between 
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six and eight times the duty or the 
domestic value, whichever is lower. 

b. When it is a second or subsequent 
offense and there are aggravating 
factors present, generally there shall 
either be a denial of relief or mitigation 
to no less than EIGHT TIMES THE 
DUTY or the domestic value, whichever 
is lower. Customs agents should also be 
advised for consideration of referral for 
criminal prosecution. 

c. When there is evidence of an 
ongoing scheme to defraud the revenue 
involving multiple entries without 
declaration of merchandise subject to 
declaration, the deciding officer shall 
act in accordance with the preceding 
paragraph. 


B. Absolutely or Conditionally Free 
Merchandise 


For violations involving articles either 
entitled to entry free of duty absolutely 
(classifiable under a duty-free provision 
in schedules 1-7, TSUS) or entry free of 
duty conditionally (entitled to treatment 
under GSP or schedule 8, TSUS) the 
following rules apply: 

1. Mitigated Penalty for First Offense. 
a. For violations which are first offense, 
and involve merchandise entitled to the 
benefit of GSP or schedule 8, TSUS, the 
liabilities shall be remitted upon 
payment of ONE TIME THE DUTY 
which would have been due if the 
merchandise had not been entitled to 
the benefit. 

b: For violations which are first 
offense, and involve absolutely duty- 
free merchandise, the liabilities shall be 
remitted upon payment of between ONE 
AND FIVE PERCENT OF THE 
DOMESTIC VALUE, but not less than 
$50 (or the domestic value, whichever is 
less) nor more than $1,000. 

2. Additional Mitigating Factors. 
When additional mitigating factors such 
as those outlined above are present, the 
deciding officer may in his discretion 
reduce the mitigated amount to a lower 
figure. 

3. Aggravating Factors. a. When 
aggravating factors such as those 
outlined above are present, the deciding 
officer may in his discretion remit the 
liabilities for conditionally free articles 
upon the payment of between ONE AND 
TWO TIMES THE DUTY. , 

b. For absolutely free articles, he may 
remit the liabilities upon payment of 
between FIVE AND TEN PERCENT OF 
THE DOMESTIC VALUE. 


II. Other Applicable Rules 


a. Customs officers shall document 
mitigating and aggravating factors found 


in each case in the case file. There must 
be a basis shown for mitigated amounts. 

b. Customs officers may within their 
discretion consider other factors not 
here delineated as aggravating or 
mitigating and apply the guidelines 
accordingly. These additional factors 
must also be documented in the case 
file. 

c. These guidelines are not authority 
for admitting into the commerce 
merchandise which is conditionally or 
absolutely prohibited from entry. 

d. The presence of extraordinary 
aggravating factors may be basis for 
denial of relief. 

e. When the violator is being 
prosecuted criminally, the civil (1497) 
liability generally is administratively 
settled only after completion of the 
prosecution or with the express 
approval of the appropriate United 
States attorney. Criminal prosecution of 
the violator, however, is insufficient 
grounds to delay indefinitely 
determination of the civil administrative 
aspect of the case. District and area 
directors should discuss with either the 
regional counsel, the U.S. attorney, or 
Customs Headquarters the best course 
of action to follow in any particular 
case. Consideration should be given to 
immediate referral of the forfeiture 
action to the U.S. attorney so that he 
might take appropriate action to protect 
the government's case. 

[FR Doc. 62-4577 Filed 2-18-82; 8:45 am| 
BILLING CODE 4820-02-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Part 184 
[Docket No. 78N-0369] 


GRAS Status of Whey, Whey Products 
and Hydrogen Peroxide; Correction 


AGENCY: Food and Drug Administration. 
ACTION: Final rule; correction. 


summary: In the rule on the GRAS 
Status of whey, whey products and 
hydrogen peroxide, FR Doc. 81-25547 
appearing at page 44434 in the issue for 
Friday, September 4, 1981, the following 
coprection is made on page 44439. In 

§ 184.1979 Whey (21 CFR 184.1979), in 
paragraph (a)(1), in the fourth sentence, 
“Hydrochloride” is changed to read 
“hydrochloric acid.” 


FOR FURTHER INFORMATION CONTACT: 
Agnes'‘Black, Federal Register Writer 
(HFC-11), Food and Drug 
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Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-2994. 
Dated: February 9, 1982. 
William F. Randolph, 
Acting Associate Commissioner for 
Regulatory Affairs. 
{FR Doc. 62-4294 Filed 2-18-82; 8:45 am] 


* BILLING CODE 4160-01-M 


21 CFR Part 558 


New Animal Drugs for Use in Animal 
Feeds; Tylosin and Sulfamethazine 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed for Kay Dee 
Feed Co. providing for safe and effective 
use of two premixes containing 5 or 10 
grams per pound each of tylosin and 
sulfamethazine for making complete 
swine feeds. 


EFFECTIVE DATE: February 19, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Jack C. Taylor, Bureau of Veterinary 
Medicine (HFV-136), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-5247. 


SUPPLEMENTARY INFORMATION: Kay Dee 
Feed Co., 1919 Grand Ave., Sioux City, 
IA 51107, is the sponsor of NADA 128- 
255 submitted on its behalf by Elanco 
Products Co. The NADA provides for 
use of premixes containing 5 or 10 grams 
per pound each of tylosin (as tylosin 
phosphate) and sulfamethazine for 
making complete swine feeds used to 
maintain weight gains and feed 
efficiency in the presence of atrophic 
rhinitis, lower the incidence and 
severity of Bordetella bronchiseptica 
rhinitis; prevent swine dysentery 
(vibrionic); and control swine 
pneumonias caused by bacterial 
pathogens (Pasteurella multocida and/ 
or Corynebacterium pyogenes). 
Approval of the application is based 
on safety and effectiveness data 
contained in Elanco’s approved NADA's 
12-491 and 41-275. Use of the data in 
NADA's 12-491 and 41-275 to support 
this application has been authorized by 
Elanco. This approval does not change 
the approved use of the drug. 
Consequently, approval of this NADA 
poses no increased human risk from 
exposure to residues of the animal drug, 
nor does it change the conditions of the 
drug’s safe use in the target animal 
species. Accordingly, under the Bureau 
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of Veterinary Medicine’s supplemental 
approval policy (42 FR 64367; December 
23, 1977), approval of this NADA has 
been treated as would approval of a 
Category II supplemental NADA and 
does not require reevaluation of the 
safety and effectiveness data in NADA’s 
12-491 or 41-275. 

The agency has determined pursuant 
to 21 CFR 25.24(d)(1)(i) (proposed 
December 11, 1978; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2){ii) (21 
CFR 514.11(e)(2){ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

This action is governed by the 
provisions of 5 U.S.C. 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 

Therefore, under the Federal Food, 
Drag, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 5.1; see 46 FR 26052; May 11, 
1981)) and redelegated to the Bureau of 
Veterinary Medicine (21 CFR 5.83), Part 
558 is amended in § 558.630 by revising 
paragraph (b)(8) to read as follows: 


PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 


§ 558.630 Tylosin and sulfamethazine. 

(b) *** 

(8) To 011490, 026186, 026848: 5 or 10 
grams per pound each, paragraph 
(£)(2)(ii) of this section. 

* * 7 * ‘* 

Effective date. This amendment is 
effective February 19, 1982. 

(Sec. 512{i), 82 Stat. 347 (21 U.S.C. 360{i))) 

Dated: February 9, 1982. 

Gerald B. Guest, 

Acting Director, Bureau of Veterinary 
Medicine. 

IFR Doc. 82-4293 Filed 2-18-82; 8:45 am} 

BILLING CODE 4160-01-M 


DEPARTMENT OF DEFENSE 


Office of the Secretary 

32 CFR Part 198 

Deletion of Part; Technical Manual 
(TM) 


AGENCY: Office of the Secretary, DoD. 
ACTION: Final rule. 


SuMMARY: The Office of the Secretary of 


Defense has canceled the source 
document of 32 CFR Part 198, “Technical 
Manual (TM) Management.” This action 
removes this Part from the CFR since it 
is no longer valid. 

EFFECTIVE DATE: February 4, 1982. 

FOR FURTHER INFORMATION CONTACT: 

M. S. Healy, Office of the Secretary of 
Defense, Washington, D.C. 20301, 
telephone 202-697-4111. 
SUPPLEMENTARY INFORMATION: 32 CFR 
Part 198 represents DoD Instruction 
4151.9, subject as above, which was 
superseded February 4, 1982. The new 
document is entitled “DoD Technical 
Manual Program Management,” and 
carries the same number. Copies may be 
obtained under 32 CFR Part 289. 


PART 198—TECHNICAL MANUAL (TM) 
MANAGEMENT [REMOVED] 


Accordingly, 32 CFR is amended by 
removing Part 198. 
M. S. Healy, * 
Chief, Directives Division, C&D, and OSD 
Federal Register Liaison Officer, Department 
of Defense. 
February 16, 1982. 
[FR Doc. 82-4503 Filed 2-18-82; 8:45 am] 
BILLING CODE 3810-01-M 


SELECTIVE SERVICE SYSTEM 


32 CFR Parts 1602-1605, 1609, 1618, 
1621-1628, 1630-1633, 1636, 1639, 
1641, 1642, 1645, 1648, 1651, 1653, 
1655; 1659, 1661, and 1680 


Deferment or Exemption from Military 
Service; Correction 


AGENCY: Selective Service System. 
ACTION: Correction. 


summary: In FR Doc. 82-2436, appearing 


at pages 4640-4665 in the issue for 
Monday, February 1, 1982, the 
amendatory language which appears in 
the middle column of page 4643, as 
corrected by 47 FR 5716, should read as 
set forth below: 

“32 CFR Chapter XVI is amended by 
revoking Parts 1603, 1604, 1622, 1623, 
1625, 1626, 1628, 1631, 1632, 1641, 1655, 
1661, and 1680; by revising Parts 1602, 


7411 


1609, 1621, 1624, 1627 and 1630; and by 
adding new Parts 1605, 1618, 1633, 1636, 
1639, 1642, 1645, 1648, 1651, 1653 and 
1659 to read as set forth below:” 
FOR FURTHER INFORMATION CONTACT: 
Henry N. Williams, General Counsel, 
Selective Service System, Washington, 
D.C. 20435, Phone: (202) 724-0895. 

Date: February 11, 1982. 
Thomas K. Turnage, 
Director of Selective Service. 
[FR Doc. 82-4575 Filed 2-18-82; 8:45 am] 
BILLING CODE 8015-01-M 


GENERAL SERVICES 
ADMINISTRATION 


41 CFR Part 101-36 
[FPMR Amdt. F-51] 


ADP Management; Hardware and Data 
Transmission Standards 


AGENCY: General Services 
Administration. 


ACTION: Final rule. 

SUMMARY: This regulation provides 
standard terminology to be used in 
solicitation documents regarding 
application of Federal Information 
Processing Standards Publications (FIPS 
PUBS) 70, 79, 81, 84, and 85 and Federal 
Telecommunication Standards 

STD) 1007, 1008, 1020A, 1030A, and 1061. 
This regulations also makes minor 
changes to other sections of Subpart 
101-36.13 dealing with standards. The 
intended effect of this action is to 
provide in Subpart 101-36.13 standard 
terminology for Government-wide use 
that brings to the attention of potential 
offerors on specific solicitations the 
requirement for pertinent Federal 
Standard compliance. 

EFFECTIVE DATE: February 19, 1982. 
FOR FURTHER INFORMATION CONTACT: 
David Mullins or William Loy 
Procurement Policy and Regulations 
Branch, Policy and Analysis Division 
(202-566-0194). 

SUPPLEMENTARY INFORMATION: (a) FIPS 
PUBS are developed by the National 
Bureau of Standards (NBS) and issued 
by the Secretary of Commerce. FED- 
STD are prepared by the National 
Communications System (NCS) for 
isguance by GSA. 

(b) Regardless of the provisions or 
effective date of this regulation, the 
effective dates of the individual Federal 
standards are as follows: 

FIPS PUB 70, April 24, 1981 
FIPS PUB 79, October 17, 1961 
FIPS PUB 81, June 2, 1981 
FIPS PUB 84, October 31, 1980 
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FIPS PUB 85, November 7, 1980 
FED-STD 1007, March 24, 1981 
FED-STD 1008, June 16, 1980 
FED-STD 1020A, January 1, 1980 
FED-STD 1030A, January 31, 1980 
FED-STD 1061, March 24, 1981 


(c) FIPS PUB 85, Optical Character 
Recognition (OCR) Inks is not 
mandatory when an agency determines 
that new OCR equipment or a new ink 
can meet its requirements at a lower 
overall cost. 

(d) Standard terminology for FED- 
STD 1031 was included in the draft of 
this amendment that was distributed for 
comments in July 1981. Because of highly 
negative comments from many sources, 
GSA is considering cancelling FED-STD 
1031. Therefore, FED-STD 1031 is not 
being recognized in this FPMR 
Amendment. 

(e) The General Services 
Administration has determined that this 
rule is not a major rule for the purposes 
of Executive Order 12291 of February 17, 
1981, because it is not likely to: Have an 
annual effect on the economy of $100 
million or more, cause a major increase 
in costs or prices, or result in significant 
adverse effects. The General Services 
Administration has based all 
administrative decisions underlying this 
rule on adequate information concerning 
the need for, and consequences of, this 
rule; has determined that the potential 
benefits to society from this rule 
outweigh the potential costs and has 
maximized the net benefits; and has 
chosen the alternative approach 
involving the least net cost to society. 


PART 101-36—ADP MANAGEMENT 


1. The table of contents for Part 101- 
36 is amended by revising, reserving and 
adding the following entries to read as 
follows: 


Sec. 

101-36.1304-1 FIPS PUB 1-1, Code for 
Information Interchange. 

101-36.1304-6 FIPS PUB 14-1, Hollerith 
Punched Card Code. 

101-36.1304—20 FIPS PUB 60-1, Input/Output 
(I/O) Channel Level Interface. 

101-36.1304-24 [Reserved] 

101-36.1304-25 [Reserved] 

101-36.1304-26 [Reserved] . 

101-36.1304-27 FIPS PUB 81, DES Modes of 
Operation. 

101-36.1304-28 
Readers. 

101-36.1304-29 FIPS PUB 85, Optical 
Character Recognition (OCR) Inks. 

101-36.1305-5 FIPS PUB 79, Magnetic Tape 
Labels and File Structure for Information 
Interchange. 

101-36.1308-2 [Reserved] 

101-36.1308-3 [Reserved] 

101-36.1308-4 FED-STD 1005, Coding and 
Modulation Requirements for Non- 
diversity 2400 Bit/Second Modems. 


FIPS PUB 84, Microfilm 


Sec. 

101-36.1308-5 FED-STD 1006, Coding and 
Modulation Requirements for 4800 Bit/ 
Second Modems. 

101-36.1308-6 FED-STD 1007, Coding and 
Modulation Requirements for Duplex 
9600 Bit/Second Modems. 

101-36.1308-7 FED-STD 1008, Coding and 
Modulation Requirements for Duplex 600 
and 1200 Bit/Second Modems. 

101-36.1308-8 [Reserved] 

101-36.1308-9 [Reserved] 

101-36.1308-10 [Reserved] 

101-36.1308-11 [Reserved] 

101-36.1308-12 [Reserved] 

101-36.1308-13 [Reserved] 

101-36.1308-14 [Reserved] 

101-36.1308-15 FED-STD 1020A, Electrical 
Characteristics of Balanced Voltage 
Digital Interface Circuits. 

101-36.1308-16 [Reserved] 

101--36.1308-17 [Reserved] 

101-36.1308-18 FED-STD 1030A, Electrical 
Characteristics of Unbalanced Voltage 
Digital Interface Circuits. 

101-36.1308-19 [Reserved] 

101-36.1308-20 FED-STD 1061, Group 2 
Facsimile Apparatus for Document 
Transmission. 


Subpart 101-36.13—impiementation of 
Federal Information Processing and 


' Federal Telecommunication Standards 


Into Solicitation Documents 


2. Section 101-36.1303—4 is revised to 
read as follows: 


§ 101-36.1303-4 Applications standards. 

“Applications standards” means that 
category of standards that includes 
areas of standardization, such as 
payroll, personnel, inventory, and 
accounting. 

3. Section 101-36.1304—1 is revised and 
the caption is changed to read as 
follows: 

§ 101-36.1304-1. FIPS PUB 1-1, Code for 
information Interchange. 

(a) FIPS PUB 1-1 promulgates the 
American National Standard Code for 
Information Interchange (ASCII) and 
specifies the code and character set for 
use in Federal information processing 
systems, communications systems, and 
associated equipment. (Technical 
specifications of the standard are not 
included with FIPS PUB 1-1.) 

(b) The Standard terminology for use 
in solicitation documents is: 


ASCII System Requirements 


The system, upon receiving a hardware or 
software command, must accept data on 
magnetic tape, paper tape, or any other input 
media covered by an approved Federal 
Information Processing Standards Publication 
(FIPS PUB) in ASCII code and collating 
sequence prescribed in FIPS PUB 1-1 and in 
the format prescribed in FIPS PUBS 2, 3-1, 25, 
50, or other applicable FIPS PUBS. Such data 
may be translated, if necessary, into a form 
that the proposed equipment can internally 
process, provided that, upon receiving a 
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hardware or software command, the 
proposed equipment can produce the 
processed data on magnetic tape, paper tape, 
and other output media in the ASCII code 
and collating sequence prescribed in FIPS 
PUB 1-1 and in the format prescribed in FIPS 
PUBS 2, 3-1, 25, 50, or other applicable FIPS 
PUBS. 


4. Section 101-36.1304-6 is revised and 
the caption is changed to read as 
follows: 


§ 101-36.1304-6 FIPS PUB 14-1 Hollerith 
Punched Card Code. 

(a) FIPS PUB 14-1 specifies the 
representation of the Code for 
Information Interchange, FIPS PUB 1-1, 
in 12-row 3%-inch wide, rectangular 
hole punched cards used in Federal 
information processing systems, 
communications systems, and 
associated equipment. This standard 
does not apply to other types of punched 
cards, such as those with round holes, or 
to “edge-punched” cards whose holes 
resemble those used in perforated tape. 
(Technical specifications of the standard 
are not included with FIPS PUB 14-1.) 

(b) The standard terminology for use 
in solicitation documents is: 

All punching or reading equipment utilizing 
12-row 3¥%-inch wide rectangular hole 
punched cards used in data processing, 
communications, and similar operations must 
be capable of punching or reading the Code 
for Information Interchange, FIPS PUB 1-1, or 
one of the approved Subsets of the Standard 
Code for Information Interchange, FIPS PUB 
15, in the hole pattern specified in FIPS PUB 
14-1, Hollerith Punched Card Code. 


5. Section 101-36.1304-20 is revised by 
changing the caption to read as follows: 


§ 101-36.1304-20 FIPS PUB 60-1, input/ 
Output (1/0) Channel Level interface. 


* * * * * 


§§ 101-36.13—101-36.1309-5 (Subpart 
101-36.13) [Amended] 

6. Wherever the phrase “FIPS PUB 60” 
appears in Subpart 101-36.13, change it 
to read “FIPS PUB 60-1.” 


§ 101-36.1304-24 [Reserved] 
§ 101-36.1304-25 [Reserved] 


§ 101-36.1304-26 [Reserved] 

7. Sections 101-36.1304—24 through 
101-36.1304—26 are added and reserved 
as follows: 

8. Section 101-36.1304—27 is added to 
read as follows: 


§ 101-36.1304-27 FIPS PUB 81, Data 
Encryption Standard (DES) Modes of 
Operation. 4 

(a) FIPS PUB 81 defines four modes of 
operation that shall be used with the 
Data Encryption Standard (DES) 
described in FIPS PUB 46. These modes 
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specify how sensitive computer data 
will be encrypted (cryptographically 
protected) and decrypted (returned to 
original form). This standard shall be 
used by Federal agencies when 
procuring equipment or services that 
implement the DES in accordance with 
the provisions. of § 101-36.1304—15(a). 

(b) FIPS PUB 81 specifies the 
recommended modes of operation for 
the DES but does not contain 
requirements for their secure 
implementation in particular 
applications. This standard anticipates 
the development of a set of application 
standards to achieve this objective. 

(c) The standard terminology for use 
in solicitation documents issued on or 
after the effective date of FIPS PUB 81 
is: 

Equipment and services offered as a result 
of this solicitation that implement the Data 
Encryption Standard (FIPS PUB 46) and that 
are intended for use in the cryptographic 
protection of sensitive but unclassified 
computer data, shall use one or more of the 
modes of operation specified in FIPS PUB 81. 

9. Section 101-36.1304—28 is added to 
read as follows: 


§ 101-36.1304-28 FIPS PUB 84, Microfilm 
Readers. 

(a) FIPS PUB 84 announces the 
adoption of the American National 
Standard for Microfilm Readers (ANSI/ 
NMA MS20-1979). This standard defines 
the minimum levels of image quality, 
illumination, and related characteristics 
for equipment that displays computer- 
generated microforms that conform to 
FIPS PUB 54, Computer Output 
Microform (COM) Formats and 
Reduction Ratios, 16mm and 105mm. 
(See § 101-36.1304—19.) FIPS PUB 84 also 
specifies the maximum safe 
temperatures and noise levels for 
microform readers. 

(b) The standard terminology for use 
in solicitation documents is: 

Microform readers offered as a result of 
this solicitation that display computer- 
generated microforms conforming to FIPS 
PUB 54 shall comply with the provisions of 
FIPS PUB 84. 


10. Section 101-36.1304—29 is added to 
read as follows: 


§ 101-36.1304-29 FIPS PUB 85, Optical 
Character Recognition (OCR) Inks. 

(a) FIPS PUB 85 defines the spectral 
band for read inks and provides 
spectrophotometric curves for red and 
blue nonread inks. FIPS PUB 85 is 
applicable to the acquisition and use by 
Federal agencies of inks and preprinted 
forms that will be read by OCR 
techniques when the interchange of 
machine-readable information between 
different systems will-be required. 


(b) Because of the widely diverse 
nature of OCR applications, FIPS PUB 85 
may not include all of the necessary 
specifications or considerations for a 
successful OCR system. American 
National Standard X3.86-1980 (which is 
adopted in whole by FIPS PUB 85) 
recommends consultation among users, 
suppliers, and manufacturers when new 
equipment or a new ink with a spectral 
band different from that specified in the 
standard is available. When an agency 
determines that new OCR equipment or 
a new ink can meet its functional 
requirements at a lower overall cost, a 
functional product description may be 
substituted for FIPS PUB 85. 

(c) The standard terminology for use 
in solicitation documents is: 


Inks and preprinted forms offered as a 
result of this solicitation shall be required to 
conform to the provisions of FIPS PUB 85 if 
they will be read by OCR techniques and if 
the interchange of machine-readable 
information between different systems may 
be required. 


11. Section 101-36.1305-5 is added to 
read as follows: 


§ 101-36.1305-5 FIPS PUB 79, Magnetic 
Tape Labels and File Structure for 
information interchange. 

(a) FIPS PUB 79 establishes four levels 
of labeling, label formats, blocking 
structure, and tape-mark relationships 
on magnetically recorded tapes so that 
the tapes can be used for information 
interchange. Information processing 
systems that either generate or accept 
magnetic tapes for information 
interchange shall have the capability of 
generating and processing magnetic tape 
labels and file structure in accordance 
with FIPS PUB 79. 

(b) Spécifications described in FIPS 
PUB 79 must be used in the interchange 
of magnetic tapes unless the 
interchanging parties can agree on an 
alternative interchange format that is 
more efficient and cost effective. 

(c) The standard terminology for use 
in solicitation documents issued on or 
after the effective date of FIPS PUB 79 
is: 

Information processing systems using nine- 
track tape drives and new tape label 
processing facilities that will be part of an 
information processing system, offered as a 
result of this solicitation shall be capable of 
generating and processing tape labels and file 
structures that conform to one of the four 
levels of FIPS PUB 79 if the information 
processing system either generates or accepts 
magnetic tapes for information interchange. 
Offerors shall specify the level of 
conformance and certify that a copy of the 
current users manual is on file with the 
National Bureau of Standards as required by 
FIPS PUB 79. 
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12. Section 101-36.1307-1(b) is revised 
to read as follows: 


§ 101-36.1307-1 FIPS PUB applicable to 


(b) The standard terminology for use 
in solicitation documents is: 


All application programs resulting from this 
solicitation that have been identified as those 
that will be interchanged, or that will record 
data that will be interchanged with Federal 
agencies, State and local governments, 
industry, and the public must implement the 
following applicable approved Federal 
Information Processing Standards (FIPS): 
FIPS PUB 4, Calendar Date. 

FIPS PUB 5-1, States and Outlying Areas of 
the United States. 

FIPS PUB 6-3, Counties and County 
Equivalents of the States of the United 
States and the District of Columbia. 

FIPS PUB 8-4, Standard Metropolitan 
Statistical Areas. 

FIPS PUB 9, Congressional Districts of the 
United States. 

FIPS PUB 10-2, Countries, Dependencies, and 
Areas of Special Sovereignty. 

FIPS PUB 58, Representations of Local Time 
of the Day for Information Interchange. 

FIPS PUB 59, Representations of Universal 
Time, Local Time Differentials, and United 
States Time Zone References for 
Information Interchange. 

FIPS PUB 66, Standard Industrial 
Classification (SIC) Codes. 

FIPS PUB 70, Representation of Geographic 
Point Locations for Information 
Interchange. 


13. Sections 101-36.1308—-2 and 101-— 
36.1308-3 are removed and reserved as 
follows: 


§ 101-36.1308-2 [Reserved] 


§ 101-36.1308-3 [Reserved] 


14. Sections 101-36.1308—4 and 101- 
36.1308-5 are added to read as follows: 


§ 101-36.1308-4 FED-STD oes Coding 


(a) FED-STD 1005 establishes the 
coding and modulation requirements for 
2400 bit per second modems used by the 
Federal Government over analog 
transmission channels other than those 
derived from high-frequency radio 
facilities. 

(b) The standard terminology for use 
in solicitation documents is: 


All nondiversity 2400 bit per second 
modems offered as a result of this solicitation 
for use with 4kHz channels derived from 
either switched networks or dedicated lines 
shall comply with FED-STD 1005. 
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§ 101-36.1308-5 FED-STD 1006, Coding 
and Modulation Requirements for 4800 Bit/ 


(a) FED-STD 1006 requires that all 
Federal departments and agencies shall 
comply with the standard in the design 
and procurement of telecommunication 
systems and equipment having a 
requirement of 4800 bit per second 
modems used with nominal 4kHz analog 
channels. 

(b) The standard terminology for use 
in solicitation documents is: 

All 4800 bit per second modems (and 
equipment containing 4800 bit per second 
modems) offered as a result of this 


solicitation for use with nominal 4kHz analog 
channels shall comply with FED-STD 1006. 


15. Section 101-36.1308-6 is added to 
read as follows: 


§ 101-36.1308-6 FED-STD 1007, Coding 
and Modulation Requirements for Duplex 
9600 Bit/Second Modems. 


(a) FED-STD 1007 establishes coding 
and modulation requirements for duplex 
9600 bit per second modems used by the 
Federal Government over four-wire 
nominal 4kHz analog trarismission 
channels. Typically, these channels are 
derived from frequency division 
multiplex equipment associated with 
microwave, coaxial cable, and satellite 
transmission systems. 

(b) The standard terminology for use 
in solicitation documents is: 


All duplex 9600 bit per second modems 
offeréd as a result of this solicitation for use 
with nominal 4kHz analog transmission 
channels shall comply with FED-STD 1007. 


16. Section 101-36.1308-7 is added to 
read as follows: 


§ 101-36.1308-7 FED-STD 1008, Coding 
and Modulation Requirements for Duplex 
600 and 1200 Bit/Second Modems. 


(a) FED-STD 1008 establishes coding 
and modulation requirements for duplex 
600 bit per second and/or 1200 bit per 
second modems for use over 4kHz 
analog transmission channels 
terminated by “two-wire” circuits. 
Federal departments and agencies shall 
comply with the requirements of this 
standard in the design and procurement 
of such modems except when they are to 
be acoustically coupled to telephone 
instruments. 

(b) The standard terminology for use 
in solicitation documents is: 

All two-wire duplex 600 bit per second 
and/or 1200 bit per second modems (except 
those to be acoustically coupled to telephone 
instruments) offered as a result of this 
solicitation for use with nominal 4kHz analog 
channels shall comply with FED-STD 1008. 


17. Section 101-36.1308-8 through 101- 
36.1308-14 are added and reserved as 
follows: 


§ 101-36.1308-8 [Reserved] 
§ 101-36.1308-9 [Reserved] 
§ 101-36.1308-10 [Reserved] 
§ 101-36.1308-11 [Reserved] 
§ 101-36.1308-12 [Reserved] 
§ 101-36.1308-13 [Reserved] 


§ 101-36.1308-14 [Reserved] 
18. Section 101-36.1308-15 is added as 
follows: 


§ 101-36.1308-15 FED-STD 1020A, 
Electrical Characteristics of Balanced 
Voltage Digital interface Circuits. 


(a) FED-STD 1020A specifies the 
electrical characteristics of balanced 
voltage digital interface circuits 
employed for the interchange of serial 
binary information conveyed at the DC 
baseband level at signaling rates of up 
to 10 megabits per second. It adopts, 
with the additional requirements stated 
therein, Electrical Industries Association 
(ELA) Standard RS-422-A. Federal 
agencies shall use this standard in the 
design and/or procurement of 
equipment requiring these interface 
circuits. Note that some digital 
interfaces; e.g., ELA RS~232C or CCITT 
V.35, do not require the use of these 
circuits. Therefore, FED-STD 1020A is 
required only to the extent that user 
applications or specific digital interfaces 
dictate the use of these. circuits. 

(b) The standard terminology for use 
in solicitation documents is: 

All equipment using balanced voltage 
digital interface circuits that is offered as a 
result of this solicitation shall comply with 
the electrical characteristics addressed by 
FED-STD 1020A, 


19. Sections 101-36.1308-16 and 101- 
36.1308-17 are added and reserved as 
follows: 


§ 101-36.1308-16 [Reserved] 


§ 101-36.1308-17 [Reserved] 
20. Section 101-36.1308-18 is added to 
read as follows: 


§ 101-36.1308-18 FED-STD 1030A, 
Electrical Characteristics of Unbalanced 
Voltage Digital Interface Circuits. 


(a) FED-STD 1030A specifies the 
electrical characteristics of unbalanced 
voltage digital interface circuits 
employed for the interchange of serial 
binary information conveyed at the DC 
baseband level at signaling rates of up 
to 100 kilobits per second. It adopts, 
with the additional requirements stated 
therein, Electronic Industries 
Association (EIA) Standard RS-423-A. 
Federal agencies shall use this standard 
in the design ‘and/or procurement of 
equipment requiring these interface 
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circuits. Note that some digital 
interfaces; e.g., ELA RS-232-C or CCITT 
V.35, do not require the use of these 
circuits. Therefore, FED-STD 1030A is 
required only to the extent that user 
applications or specific digital interfaces 
dictate the use of.these circuits. 

(b) The standard terminology for use 
in solicitation documents is: 

All equipment using unbalanced voltage 
digital interface circuits that is offered as a 
result of this solicitation shall comply with 
the electrical characteristics addressed by 
FED-STD 1030A. 


21. Section 101-36.1308-19 is added 
and reserved as follows: 


§ 101-36.1308-19 [Reserved]. 
22. Section 101-—36.1308-20 is added to 
read as follows: 


§ 101-36.1308-20 FED-STD 1061, Group 2 
Facsimile Apparatus For Document 
Transmission. 

(a) FED-STD 1061 establishes the 
machine specifications for Group 2 
facsimile apparatus used on voiceband 
analog circuits. This group exploits 
bandwidth compression techniques to 
achieve a transmission time of 
approximately 3 minutes for a 216- 
millimeter (mm) by 297-mm size 
document with a nominal resolution of 
four (4) lines per mm. 

(b) The standard terminology for use 
in solicitation documents is: 

All Group 2 facsimile apparatus offered as 
a result of this solicitation for use with 


voiceband analog circuits shall comply with 
FED-STD 1061. 


(Sec. 205(c), 63 Stat. 390; (40 U.S.C. 486{c)) 
Dated: January 26, 1982. 

Ray Kline, 

Acting Administrator of General Services, 

[FR Doc. 82-4592 Filed 2-18-82; 8:45 am] 

BILLING CODE 6820-25-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 

43 CFR Public Land Order 6170 
[C-28270, et al.] 


Colorado; Revocation and Partial 
Revocation of National Forest 
Administrative and Recreation Site 
Withdrawals 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Public land order. 


SUMMARY: This order revokes the 
withdrawal orders of approximately 
29,972 acres of national forest lands, and 
opens them to operation of the general 
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mining laws and such other forms of “ 
disposition as may be made of national 
forest lands, 

EFFECTIVE DATE: March 18, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Richard D. Tate, Colorado State Office, 
303-837-2535. - 
SUPPLEMENTARY INFORMATION: 

By the authority vested in the 
Secretary of the Interior by Section 204, 
Federal Land Policy and Management 
Act of 1976, 90 Stat. 2751; 43 U.S.C. 1714, 
it is ordered as follows: 

1. The following public land orders 
and Secretary of the Interior orders 
withdrawing the following described 
national forest lands for the uses 
indicated are hereby revoked insofar as 
they pertain to these lands: 

Sixth Principal Meridian 

1. C-28270, Order of the Secretary of 

the Interior of October 26, 1906. 


Grand Mesa National Forest 
Surface Creek Administrative Site 


T.12S., R. 94 W., 
Sec. 13, NE%. 


160 acres in Delta County. 

2. C-28275, Order of the Secretary of 
the Interior of December 29, 1906. 
Routt National Forest 
Coal Creek Administrative Site 


T.1N., R. 86 W., 
Sec. 15: NE%. 


160 acres in Routt County. 

3. C-28276, Order of the Secretary of 
the Interior of January 17, 1907. 
San Isabel National Forest 
Hardscrabble Administrative Site 


T. 215S., R. 69 W., 
Sec. 34: SW%NE%4, N%SE%, SEYSE. 


160 acres in Custer County. 


4. C-28285, Order of the Secretary of 
the Interior of November 25, 1907. 
Gunnison National Forest 
Willow Administrative Site 


T.145S., R. 82 W., 
Sec. 21: NE%SE%SE%; 
Sec. 22: W¥%SW %4SE%, SE%SW %, 
E%SW%SW%, NW%SW%4SW. 


100 acres in Gunnison County. 

5. C-28284, Order of the Secretary of 
the Interior of November 25, 1907. 
Routt National Forest 
Rabbit Ears (Five Spruce) Administrative 
Site 
T.5N., R. 83 W., unsurveyed, 

Sec. 20: An irregular tract. 

56.60 acres in Routt County. 


6. C-28712, Order of the Secretary, of 
the Interior of June 29, 1908. 


Arapaho National Forest 
Bear Creek Ranger Station Administrative 
Site 
T.5S., R.73 W., 
Sec. 13: SEANW ‘4. 
40 acres in Gilpin County. 


7. C-28301, Order of the Secretary of 
the Interior of September 26, 1908. 


White River National Forest 


Capitol Creek Administrative Site 
T.9S., R. 87 W., 
Sec. 25: N¥&NW %4, NW‘Y4ANE%. 
120 acres in Pitkin County. 


New Mexico Principal Meridian 


8. C-28302, Order of the Secretary of 
the Interior, October 8, 1908. 


San Juan National Forest 


Fish €reek Ranger Station 

T. 40 N., R. 12 W., 
Sec. 18: NE4SW%4, SEANW%. 
80 acres in Dolores County. 


9. C-28303, Order of the Secretary of 
the Interior of October 19, 1908. 


San Juan National Forest 


Willow Springs Administrative Site 


T. 39 N., R. 14 W., 
Sec. 4: S¥4NE%, NE%SE%. 


120 acres in Dolores County. 


10. C-28327, Public Land Order 694 of 
12/26/1950. 


Rio Grande National Forest 


Wolf Creek Pass Winter Sports Area 


T. 37 N., R. 2E., 
Sec. 5: Lots 3, 4, S44NW%, W%SW'; 
Sec. 6: Lots 1, 2, 3, S42NE%, SE~NW%, 
E%SW%, SE%; 
Sec. 7: N¥4NE'%. 
T. 38N., R. 2E., 
Sec. 28: SW%SW%, E%SW 4s, W%SE%; 
Sec. 29: SE%SE%; 
Sec. 31: NE%SE%, N4%2SE%“SE%, 
SW %4SE%“SE%, SW%SE%, SE4XSW%:; 
Sec. 32: E4YZNE%, SW%NE%, SEANW%, 
N%SE%, N'%SW'%, SESW, 
N%SW%SW, SE“SW 4SW*:; 
Sec. 33: W4%ANW%. 


1,660.49 acres in Mineral County. 
Sixth Principal Meridian 


11. C-013628, Public Land Order 1381 
of January 14, 1957 


Routt National Forest 


Base Campground 


T.5N., R. 83 W., unsurveyed, 
In approximate Sec. 1 by metes and 

bounds, beginning at a point from which 
the west % corner of Sec. 6, T. 5 N., R. 82 
W., bears S. 28° E. a distance of 30 
chains; thence West 20 chains; North 20 
chains; East 20 chains; South 20 chains to 
point of beginning. 
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Lake Dinosaur Recreation Area 


T.6N., R. 83 W., unsurveyed by metes and 
bounds, 

In approximate Sec. 10 by metes and 
bounds, beginning at a point from which 
the junction of the stream leaving Lake 
Dinosaur and Buffalo Creek bears N. 56° 
W. a distance of 37 chains, thence East 
40 chains; South 20 chains; West 40 
chains; North 20 chains to point of 
beginning. 


Long Lake Recreation Area 


T. 6N., R. 83 W., unsurveyed, 

In approximate Secs. 22 and 23 by metes 
and bounds, beginning at a point from 
which the outlet of the Long Lake dam 
bears S. 45° E. a distance of 10 chains, 
thence East 50 chains; South 25 chains; 
West 50 chains; North 25 chains to point 
of beginning. 


Round Lake-Lake Percy Recreation Area 


T.6N., R. 83 W., unsurveyed, 

In approximate Sec. 24 by metes and 
bounds, beginning at a point which is the 
west % corner of Sec. 19, T. 6 N., R. 82 
W., thence South 35 chains; West.50 
chains; North 35 chains; East 50 chains to 
point of beginning. 


Lake Elmo Recreation Area 


T.6N., R. 83 W., unsurveyed, 
In approximate Sec. 25 by metes and 

bounds, beginning at a point from which 
the southwest corner of Sec. 19, T. 6 N., 
R. 82 W., bears N. 69° E. a distance of 27 
chains, thence South 25 chains; West 25 
chains; North 25 chains; East 25 chains to 
point of beginning. : 


Fishhook Lake Recreation Area 


T.6N., R. 83 W., unsurveyed, 
In approximate Sec. 36 by metes and 

bounds, beginning at a point from which 
the west % corner of Sec. 31, T. 6 N., R. 
82 W., bears due east a distance of 20 
chains, thence West 20 chains; North 30 
chains; East 20 chains; South 30 chains to 
point of beginning. 


Big Creek Lakes (Hahns Peak) Recreation 
Area 
T.8N., R. 83 W., unsurveyed, 

In approximate Secs. 7 and 18 by metes 
and bounds, beginning at a point from 
which the outlet of lower Big Creek Lake 
bears S. 56° 30’ E. a distance of 396 feet, 
thence East 1,287 feet; South 1,353 feet; 
West 1,287 feet; North 1,353 feet to point 
of beginning. 


Wolverine Lake Recreation Area 


T.9N., R. 83 W., partly unsurveyed, 

In approximate Sec. 27 by metes and 
bounds, beginning at a point from which 
the outlet of Wolverine Lake bears S. 69° 
E. a distance of 495 feet, thence East 
1,188 feet; South 1,089 feet; West 1,188 
feet; North 1,089 feet to point of 
beginning. 

Beaver Lake Recreation Area 


T.$N., R. 83 W., partly unsurveyed, 
In approximate Sec. 11 by metes and 
bounds, beginning at a point from which 
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the outlet of Beaver Lake bears S. 55° 30’ 
W. a distance of 396 feet, thence West 
1,402 feet; South 1,254 feet; East 1,402 
feet; North 1,254 feet to point of 
beginning. 

Pristine Lake Recreation Area 


T.9N., R. 83 W., partly unsurveyed, 
In approximate Sec. 35 by metes and 
bounds, beginning at a point from which 
the outlet of Pristine Lake bears S. 54° 30’ 
E. a distance of 561 feet, thence East 842 
feet; South 1,485 feet; West 842 feet; 
North 1,485 feet to point of beginning. 


Ptarmigan Lake Recreation Area 


T.9N., R. 83 W., partly unsurveyed, 

In approximate Sec. 35 by metes and 
bounds, beginning at a point from which 
the outlet of Ptarmigan Lake bears S. 84° 
W., a distance of 380 feet, thence West 
776 feet; South 693 feet; East 776 feet; 
North 693 feet to point of beginning. 


Dome Lake Recreation Area 


T.9N., R. 83 W., partly unsurveyed, 
In approximate Sec. 33 by metes and 
bounds, beginning at a point from which 
the outlet of Dome Lake bears S. 69° W., 
a distance of 627 feet, thence West 1,634 
feet; South 1,584 feet; East 1,634 feet; 
North 1,584 feet to point of beginning. 


Three Island Lake Recreation Area 


T.9N., R. 83 W., partly unsurveyed, 
In approximate Sec. 10 by metes and 

bounds, beginning at a point from which 
a rock cairn monument at northeast 
corner of rock slide area bears N. 27° E. a 
distance of 1,617 feet, thence South 18° 
W. 1,304 feet; S. 36° E. 1,864 feet; N. 78° E. 
2,426 feet; N. 4° W. 2,128 feet; N. 84° W. 
2,615 feet to point of beginning. 


North Lake Recreation Area 


T.9N., R. 83 W., partly unsurveyed, 

In approximate Secs. 22 and 23 by metes 
and bounds, beginning at a point from 
which the inlet of North Lake bears S. 60° 
W. a distance of 346 feet, thence West 
1,023 feet; South 858 feet; East 1,023 feet; 
North 858 feet to point of beginning. 


’ Gold Lake Recreation Area 


T. 10 N., R. 83 W., partly unsurveyed, 
In approximate Sec. 35 by metes and 

bounds, beginning at a point from which 
the outlet of Gold Lake bears N. 30° E. a 
distance of 808 feet, thence N. 15° W. 
1,188 feet; N. 75° 30’ E. 2,311 feet; S. 14° 
W. 1,303 feet; S. 74° W. 1,551 feet to point 
of beginning. 

Mica Lake Recreation Area 


T. 10 N., R. 83 W., partly unsurveyed, 
In approximate Sec. 16 by metes and 
bounds, beginning at a point from which 
the outlet of Mica Lake bears N. 45° E. a 
distance of 627 feet, thence North 1,172 
feet; East 1,485 feet; South 1,172 feet; 
West 1,485 feet to point of beginning. 


Gilpin Lake Recreation Area 


T. 10N., R. 83 W., partly unsurveyed, 
In approximate Sec. 25 by metes and 
bounds, beginning’at a point from which 
a scribed rock adjacent to trail at the top 


of the grade bears S, 81° 30’ E. a distance 
of 1,172 feet, thence N. 56° E. 1,716 feet; 
N. 4° E. 2,442 feet; S. 67° W. 2,797 feet; S. 
23° E. 2,558 feet to point of beginning. 


Gem Lake Recreation Azea ;: 


T.11N., R. 83 W., partly unsurveyed, 
In approximate Sec. 30 by metes and 
bounds, beginning at a point from which 
the outlet of Gem Lake bears N. 42° W. a 
distance of 726 feet, thence North 924 
feet; West 1,716 feet; South 924 feet; East 
1,716 feet to point of beginning. 


Lake Diana Recreation Area 
T. 11 N., R. 83 W., partly unsurveyed, 
In approximate Sec. 32 by metes and 

bounds, beginning at a point from which 
the outlet of Lake Diana bears S. 61° E. a 
distance of 1,089 feet, thence East 1,848 
feet; South 1,320 feet; West 1,848 feet; 
North 1,320 feet to point of beginning. 


Manzanares Lake Recreation Area 
T. 11 N., R. 84 W., unsurveyed, 
Sec. 9: SESW %NE%, SW %SE%NE, 
NW%NE%SE%, NEY%NW'‘4SE%. 


West Fork Lake Recreation Area 
T. 11 N., R. 84 W., unsurveyed, 
Sec. 13: W%SW%SW%; 
Sec. 14: SEYASE%. 


Sanchez Lake Recreation Area 
T. 11 N., R. 84 W., unsurveyed, 
Sec. 25: SSW %NE%, S4SEXNW %, 
N%NE%SW%, NYNW%SE%. 
1,425.50 acres in Routt and Jackson 
Counties. 


12, C-012317, Public Land Order 1467 
of August 9, 1957. 


Routt National Forest 


Rock Creek Campground 


T.1N., R. 82 W., 
Sec. 7: Lot 15 
T.1N., R. 83 W., 
Sec. 12: ESE%SE%. 


Little Oak Creek Campground 


T.3N., R. 86 W., 
Sec. 31: Lots 16, 17. 


Trout Creek Campground 


T.3N., R. 86 W., 
Sec. 18: Lots 20, 21. 


Rabbit Ears Lake Recreation Area 


T.5N., R. 82 W., 
Sec. 8: S2SW%, NW%SW%, 
S¥%NE“SW%. 


Upper South Fork Campground 


T.6N., R. 77 W., 
~ Sec. 26: SW%SWYNW%, 
NW%*NW%SW%; 
, Sec. 27: SEY%SE%NE%, NEYNE%SE%. 


Roxy Ann Lake Recreation Area 


T.8N., R. 82 W., 
Sec. 7: Lot 4; 
Sec. 18: Lots 1, 2. 
T. 8N., R. 83 W., unsurveyed, 
Sec. 12: SESE; 
Sec. 13: E¥2NE%. 
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Slide Lake Recreation Area 


T.8N., R. 83 W., unsurveyed, 


Sec. 24: NE%. 


Bear Lake Recreation Area 
T.9N., R. 82 W., 
Séc. 5: SEASW%, SW%SE%; 
Sec. 8: NWY%NE%. 
Bighorn Lakes Recreation Area 
T.9N., R. 82 W,; 
Sec. 18: SEANW%. 
Lake Katherine Recreation Area 
T.9N., R. 82 W., 
Sec. 18: SE%4SE%; 
Sec. 19: N4¥2NE%. 
Blue Lake Recreation Area 
T.10N., R. 82 W., 
Sec. 21: N%SW%. 
Twin Lakes Recreation Area 
T. 10 N., R. 82 W., 
Sec. 28: EXZNW%. 
Helena Campground 
T. 11 N., R. 62 W., 
Sec. 27: SE%. 
Ute Lake Recreational Area 
T. 10N., R. 82 W., 
Sec. 33: NW“%NE%. 
Silver City Campground 
T. 11 N., R. 85 W., 
Sec. 24: NW%SW%NE%. 
Big Red Park Campground 
T.11N., R. 85 W., 
Sec. 24: NE¥ANE% SW‘. 
Lower Whiskey Creek Campground 


T. 12 N., R. 85 W., unsurveyed, 

Sec. 33: SE4ANE%. 

1,476.34 acres in Grand, Jackson, and Routt 
Counties. 


13. C-012368, Public Land Order 1481 
of September 5, 1957. 


San Isabel National Forest 


Orr Picnic Ground 
T. 20., S., R. 70 W., 
Sec. 19: NE4ANW%. 
New Mexico Principal Meridian 


Bear Creek Picnic Ground 


T. 49.,N.,R. 9 E., 
Sec. 34: SEANW% 
80 acres in Fremont County. 


Sixth Principal Meridian 


14. C-011662, Public Land Order 1492 
of September 9, 1957. 


Oak Creek Administrative Site 
T.3N., R. 87 W., 

Sec. 36: W¥% Lot 10, E¥“SE“SW%. 
Parkview Campground 


T.5N., R. 78 W., 
Sec. 23: E44SE%XSE%:; 
Sec. 24: W%SW%SW; 
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Sec. 25: W4%44NW “NW %; 
Sec. 26: E42NE%“NE'%. 
Bundy Park Campground 
T.5N., R. 80 W., 
Sec. 14: SW%4SW%. 
Teal Lake-Tiago Eake Recreation Area 


T.7N., R. 82 W., 
Sec. 16: NW%4NW'%4NE%, NEANW%, 
SEYNW%4NW%, NE“SWYNW%, 
W%SWY%YNW%, N%SE“SW4NWH%, 
NW%NW%SW%. 
Rainbow Lake Recreation Area 


T.8N., R. 82 W., 
Sec. 19: E¥2SE%; 
Sec. 20: SW%, NW‘%4SE%. 
Slater Park Campground 
T. 10 N., R. 87 W., 
Sec. 9: N4NW'%NE%. 
Whiskey Park Administrative Site 


T.12N., R. 85 W., 
Sec. 27: SW%SW%NW 4, WYNW% 


- SWw%; 
Sec. 28: SE“4SE%NE'%, EYNESE%. 


Whiskey Creek Campground 


T.12N., R. 85 W., 
Sec. 22: W%2SE%“4SW 4, EXSW%4SW hs. 
665 acres in Grand, Jackson, Rio Blanco, 
and Routt Counties. : 


15. C-016619, Public Land Order 1493 
of September 9, 1957. 


Roosevelt National Forest 


Hooligan Roost Campground 
T. 10N., R. 76 W., 
Sec. 29: S44NW%4SE%, N4&SW%SE%. 
Skyline Campground 
T.8N., R. 75 W., 
Sec. 19: E¥ Lot 1, NE% Lot 2. 
Sheep Creek Campground 


T.11N., R. 74 W., 
Sec. 12; W%SW%, SE“SW%, 
S%NE“SW'%. 


210 acres in Larimer County. 
New Mexico Principal Meridian 


16. C-016735, Public Land Order 1494 
of September 9, 1957. 


San Juan National Forest 


Aspen Guard Station Administrative Site 
T. 37 N., R. 12 W., 

Sec. 8: S4SE%4NE%, SW%NE%; 

Sec. 9: SW%SWYNW%. 
Jersey Jim Lookout Administrative Site 
T. 37 N., R. 12 W,, 

Soc. 4: W%SW NEM. 
Glade Mtn. Lookout Administrative Site 
T. 41N., R. 16 W., 

Sec. 36: S4ANE%NW %4, N%SEY“NW%. 


130 acres in Dolores and Montezuma 
Counties. 


17. C-07384, Public Land Order 1510 of 
September 24, 1957. 


Cascade Campground 
T. 39 N., R. 9 W., 
Sec. 2; W%2SW'%4NE%. 
Geyser Springs Recreational Area 


T. 40 N., R. 11 W., 
Sec. 6: W%SE%, NESW. 


C-014643, 
Rio Grande National Forest 


Crooked Creek Recreation Area 


T. 41 N., R. 3 W., unsurveyed, 
Sec. 23: SE4%SW%, SE%SE%; 
Sec. 26: N¥42NE%, NEANW%. 


Palisade Recreation Area 


T. 40N., R. 2E., 
Sec. 3: SWY%NW%; 
Sec. 4: Lot 2, NW% and the S% of Lot 3, 
Lot 4, S44NE%, SEANW%, N*%2SE%. 
T. 41N.,R. 2E., 
Sec. 32: NE%4SE%, S%SE%; 
Sec. 33: S4SW%. 


South Clear Creek Campground 
T. 41 N., R. 2 W., 
Sec. 18: Lot 1, W42NE%, EY NW%. . 
T. 41N., R. 3 W., 
Sec. 13: E42NE% (Lots 1, 2). 
Rio Grande Recreation Area 
T. 41N., R.1 W., 
Sec. 32: SW%. 
River Hill Recreation Area 


T. 40 N., R. 3 W., 
Sec. 18, Lots 1, 2, 3, 4, E42NW%, 
NE%“SW%. 
South Clear Creek Falls Recreation Area 


T. 41N., R. 3 W., 
Sec. 12, SW%4NE%, SEANW%, 
NE%“SW ‘4, NW‘4SE%. 


1,787.08 acres in Dolores, Hinsdale, 
Mineral, and San Juan Counties. 
Sixth Principal Meridian 


18. C-018352, Public Land Order 1605 
of March 24, 1958. 


White River National Forest 


Dowd Campground 


T.5S.,R. 81 W., 
Sec. 21, Lot 6. 


42.50 acres in Eagle County. 


19. C-016666, Public Land Order 1659 
of June 17, 1958. 
Cattle Creek Guard Station 


T.7S., R. 86 W., unsurveyed, 
Sec. 8, SA4NW%NW'%, NYSWYNW%, 
NW'%SE“NW%. 


Woody Creek Guard Station 


T.95S., R. 84 W., unsurveyed, 
Sec. 19, S42SW%, SW%4SE%; 
Sec. 30, N42NE“NW%, N¥2NW‘Y%NE%. 


157 acres in Eagle and Pitkin Counties. 


20. C-020392, Public Land Order 1686 
of July 21, 1958. 
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Roosevelt National Forest 


Four Mile Campground 
T.1N., R. 73 W., 
Sec. 23, NE%NE%; less patented mineral 
claims. 
Sec. 24, NW%, NE4“SW%, N%4SE%, less 
patented mineral claims. 
Halloway Picnic Ground 
T.2N., R. 72 W., 
Sec. 30, Lot 5. 
Jim Creek Recreation Area 
T.2N., R. 72 W., 
Sec. 31, Lots 3, 4, 21. 
418.38 acres in Boulder County. 


New Mexico Principal Meridian 


21. C-020387, Public Land Order 1687 
of July 21, 1958. 


Gunnison National Forest 
Big Meadows Administrative Site 


T. 44N.,R.1E., 
Sec. 17, W2NW%4NW%; 
Sec. 18, E¥ANE%4NE%. 


40 acres in Saguache County. 
Sixth Principal Meridian 

22. C-021758, Public Land Order 1746 
of October 8, 1958. 


Routt National Forest 


Lost Lake Recreation Area 


T.1N., R. 87 W., unsurveyed, 
Sec. 7, S¥%2N%, S%; 
Sec. 8, SW%4NE%, W%2SE%, SW%, 
S*YNW%. 
T.1N., R. 88 W., unsurveyed, 
Sec. 1, SW%; 
Sec. 2, $¥%; 
Sec. 11, N¥%, SE%; 
Sec. 12, S¥2NE%, SE%, W%. 


2,360 acres in Garfield County. 


23. C-06298, Public Land Order 1825 of 
March 26, 1959. 


Arapaho National Forest 


Bethel Campground 
T.45S., R. 76 W., unsurveyed, 

Sec. 14, E4SW%SW%, SW%4SW%SW 4. 
Falls Trail Picnic Ground 


T.5S.,R.71 W., 
Sec. 31, NE4ANW‘%4NE%. 


40 acres in Clear Creek and Jefferson 
Counties. 


New Mexico Principal Meridian 


24. C-024415, Public Land Order 1873 
of June 4, 1959. 


San Juan National Forest 


Middle Mountain Trailer Campsite 
T. 37 N., R. 6 W., 
Sec. 33, Lots 1 to 5, inclusive, E4NE%, 
NE%SE%; 
Sec. 34, Lot 1, NW%4SW%. 
305.58 acres in Montezuma County. 
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Sixth Principal Meridian 

25. C-023168, Public Land Order 1884 
of June 19, 1959. 
Routt National Forest 


Summit Lake Administration Site 


T.7N., R. 83 W., unsurveyed, 

In approximate Sec. 35 by metes and 
bounds, beginning at a point from which 
the westerly most point of Summit Lake 
bears N. 20° W. a distance of 36 chains, 
thence South, 20 chains; West, 20 chains; 
North, 20 chains; East, 20 chains to the 


point of beginning. 
40 acres in Routt County. 
26. C-022828, Public Land Order 1901 
of July 14, 1959. 
Pike National Forest 
Jefferson Creek Administrative Site 


T.75S., R. 76 W., 
Sec. 23, NW%4NE%. 


40 acres in Park County. 
New Mexico Principal Meridian 
27. C-024419, Public Land Order 1915 
‘of July 22, 1959. 
San Isabel National Forest 
Brush Creek Picnic Ground 
T. 46 N., R.12E., 
Sec. 28, S4N%2NE%, N%S%NE'%. 
South Brush Creek Picnic Ground 


T. 46N., R.12E., 
Sec. 33, E¥2SE%NE%, EYNE“SE%; 
Sec. 34, W2SW%YNW%, WYANWK4SW. 


160 acres in Custer County. 
Sixth Principal Meridian 


28. C-024417, Public Land Order 1943 
of August 12, 1959. 


Arapaho National Forest 


Crater Lake Campground 


T.1N., R. 74 W., 
Sec. 3, S424SW%NE%, NW%SE%, 
E%NE%“SW %, NE%“SE%SW %, 
N%SW 4SE%. 


Grand Mesa National Forest 
Buzzard Campground 
T.9S., R. 92 W., 

Sec. 20, SW%4SW%. 
New Mexico Principal Meridian 
San Juan National Forest 


Bear Campground Site 
T. 38 N., R. 13 W., 
Sec. 4, NW%SW%, S%SW%, SW%4SE%:; 
Sec. 9, NEANW%. 
Deer Campground Site 
T. 40N., R. 13 W., 
Sec. 24, N¥4SW%, EYSW%4SW%. 
Mancos Hill Campground Site 
T. 36 N., R. 12 W., 
Sec. 32, S4NW%SW%, N%SwW%Sw. 


494 acres in Dolores, Grand, Mesa, and 
Montezuma Counties. 


29. C-025884, Public Land Order 2279 
of February 28, 1961. 


Gunnison National Forest 


Copper Creek Recreation Area 


T. 51N.,R.1E., 
Sec. 11, SE%4SW %4SE%; 
Sec. 14, E4W'%*NE%, W'2E%NE'. 


Sixth Principal Meridian 
Gunnison National Forest 


Five Mile Recreation Area 


T. 15 S., R. 83 W., 
Sec. 17, Lots 2, 3, W¥%NW%; 


Sec. 18, Lots 7 to 11, inclusive, Lots 13 to 16, 
inclusive, S¥2NE%NE%, NEY4NE%NE%. 


Second Bridge Recreation Area 


T. 15 S., R. 84 W., 

Sec. 31, SE%“XSE%SE%; 

Sec. 32, SEZSWY%NW%, EYNE“NW, 
SEY%NW%, NW%NE%, NYNE“NE'%, 
S%NW%SW%, NEANW%SW%, 
NW*%*NE%SW%, SW%SW%. 


720.01 acres in Gunnison County. 


30. C-026637, Public Land Order 2280 
of February 28, 1961. 


San Isabel National Forest 


Cisneros Picnic Ground 


T. 24S., R. 69 W., 
Sec. 9, S¥42SE%XSE%:; 
Sec. 10, SW%4SW%; 
Sec. 16, NE4ANW “NE, S4NW 4 NE%, 
NW “%NE“NE'%. 


100 acres in Custer County. 


New Mexico Principal Meridian 

31. C-027679, Public Land Order 2282 
of February 28, 1961. 
Rio Grande National Forest 


Platoro Campground 
T. 36 N., R. 4E., unsurveyed, 
Sec. 22: SW%NE“NE%, SEANW “NE. 
Aspen Glade Campground 
T. 33 N., R. 6E., 
Sec. 25: SW%NW%, NWYNW%4SW; 
Sec. 26: S¥SE%sNE%, NYNE%SE%. 
Lake Fork Campground 


T.35N.,R. 4% E., 
Sec. 1: Lots 4, 5, 12, N¥% of Lot 13. 


236.47 acres in Conejos County. 
Sixth Principal Meridian 

32. C-024418, Public Land Order 2286 
of February 28, 1961. 
Routt National Forest 


Rock Creek Recreation Area 
T.1N., R. 82 W., 
Sec. 6: Lot 22, SW %SE%; 
Sec. 7: Lots 5 to 11, inclusive, E42NE%. 
Slater Park Picnic Area 
T. 10 N., R. 87 W., 
Sec. 23: NEYANE%. 
330 acres in Grand and Routt Counties. 


33. C-023759, Public Land Order 2297 
of March 14, 1961. 
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Roosevelt National Forest 


Seaman Reservoir Recreation Area 


T.9N., R. 70 W., 
Sec. 21: WY%NE%, EYANW'‘SE%, 
SW ‘ASE. 


140 acres in Larimer County. 


34. C-028983, Public Land Order 2302 
of March 14, 1961. 


‘ Devils Gulch Picnic Area 


T.5N., R. 72 W., 
Sec. 4: SW '%NE%. 


Left-Hand Canyon Picnic Ground 


T.1N., R. 72 W., 
Sec. 10: SZ£NW%’NW%, NYSWYNW 4A. 


Peak-to-Peak Campground 


T. 2N., R. 72 W., 
Sec. 20: SEANW 4. 


Peak View Picnic Ground 


T. 2N., R. 72 W., 
Sec. 32: Lot 3. 


Muggins Gulch Picnic Ground 


T.4N., R. 72 W., 
Sec. 12: SW%4SW%, W%ASBE“SW 4. 


Lion Gulch Picnic Ground 


T.4N., R. 72 W., 
Sec. 13: S4NW%NE%, SW%NE%, 
WSE%“NE, SA2NE“NW'%, 
N%SE“NW. 


Buckhorn Picnic Ground 


T.7N., R. 72 W,, 
Sec. 15: NE% of Lot 5 (in NW%SW%), 
SW% of Lot 3 (in SEANW'%). 


Zimmerman Lake Recreation Area 


T.7N., R. 76 W., 
Sec. 25: EYSE%SW%, SY2ANW'%SE%, 
SW %4SE%,W%SE“SE%. 


Big Bend Campground 


T.8N., R. 75 W., 
Sec. 33: SA4NWYNW%, SWYNW%, 
W'*SE“NW%. 


Trail Creek Campground 


T.11N., R. 73 W., 
Sec. 12: NE%. 


Sheep Creek Campground Extension 


T.11N., R. 74 W., 
Sec. 12: SW%4SE%, W%2SE%SE%, 
S¥SEY%SE“SEM. 


Arapaho National Forest 


Idlewild Administrative Site 


T.25S., R. 75 W., unsurveyed, 

Sec. 10: N¥%, that part described as follows: 
By metes and bounds, beginning at 
corner No. 1, which is identical with 
corner No. 1 of Homestead Entry Survey 
No. 117 from which the SE corner of Sec. 
34, T.1S., R. 75 W. bears N. 25°16’ E., 
99.14 chs. thence S. 14° W., 2.60 chs., to 
corner No. 2; S. 4°22’ E., 11.00 chs., to 
corner No. 3; S, 19° E., 1.59 chs., to corner 
No. 4; West, 24.84 chs., to corner No. 5; 
North, 14.80 chs., to corner No. 6; East, 
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24.39 chs., to corner No. 1, the place of 
beginning. 

Gilsonite Administrative Site 

T. 4WN., R. 78 W., 


Sec. 13: N% of Lot 1, S4NE%, 
N%NW%SE%. 


Soda Creek Administrative Site 


T.45S., R. 73 W., 
Sec. 10: SW%4NW%, NENW ‘4SW %. 


Indian Peaks Campground 


T.2S.R.74W. 
Sec. 30: Lots 3, 4, N4NE“SW %; 
Sec. 31: Lot 1. 

Empire Administrative Site 

T.3S., R. 75 W., unsurveyed, 

Sec. 25: N%, that part described as follows: 
By metes and bounds, beginning at 
corner No. 1 from which the NW corner 
of Sec. 30, T. 3 S., R. 74 W. bears N. 53° 
E., 1,390 ft; thence S. 86°30’ W., 10.91 chs., 
to corner No. 2; S. 26° W., 2.43 chs., to 
corner No. 3; S. 63° W., 14.38 chs., to 
corner No. 4; South, 9.46 chs., to corner 
No. 5; N. 75°30’ E., 10.30 chs., to corner 
No. 6; N. 53° E., 13.40 chs., to corner No. 
7; N. 70°30’ E., 4.30 chs., to corner No. 8; 
North, 6.74 chs., to corner No. 1, the place 
of beginning. 

New Mexico Principal Meridian 
Rie Grande National Forest 


Aspen Glade Campground 
T. 33 N., R. 6E., 
Sec. 26: S4“2NE%“NE%, SEY4NW“NE%. 
Big Springs Picnic Ground 
T. 44N.,R.3E, 
Sec. 18: NEYANE%. 
Rito Hondo Camp and Picnic Ground 


T.42N., R. 3 W., 
Sec. 15: SE4SE%SW 4; 
Sec. 22: EXZEYNW. 


River Springs Administrative Site 
T. 33 N., RR. 6E., 
Sec. 25: S4NW%NE'%, SY%2NE“NW %, 
N%S'%*%zNW4NW %; 
Sec. 26: Lot 4, NW%SW'4NE%, 
S%2SW 4NE'%, 8%2S'2SE%4 NE. 
_ Alder Administrative Site Addition 
T. 40N., RK. 3E., 
Sec. 22: W¥%NW%SW%. 
Geronimo Administrative Site 
T. 42N.,R.5E., 
Sec. 19: N4%eSE%. 
LaManga Campground 


T. 33 N., R.5 £., 
Sec. 1: S42SW%SW%; 
Sec. 12: NW%NW '. 


North Crestone Campground 


T. 44N., R. 12 E., unsurveyed, 
Sec. 31: NE4SE%NE%, S%SE%NE%, 
N¥%NE%SE%; 
Sec. 32: SW4NW%, NYNW%SW %. 


Road Canyon Campground 
T. 40N., R. 3 W., 


Sec. 4: SE4ANE%, NYNE%SE%. 
Sixth Principal Meridian 
Mosca Pass Campground 


T. 27 S., R. 72 W., 
Sec. 5: S4#S%NE%, NYNYSE%. 


1,789.01 acres in Boulder, Clear Creek, 
Conejos, Grand, Hinsdale, Huerfano, Larimer, 
Rio Grande, and Saguache Counties. 

35. C-030420, Public Land Order 2314 
of March 29, 1961. 


Pike National Forest 
Lower Michigan Creek Campground 
T.8S., R. 75 W., 

Sec. 35: SW%SW. 

40 acres in Park County. 


36. C-023758, Public Land Order 2390 
of May 17, 1961. 


San Isabel National Forest 


Bigelow Divide Picnic Ground 
T. 22 S., R. 69 W., 
Sec. 29: SSW. 
St. Charles Peak Administrative Site 
T. 23 S., R. 69 W., 
Sec. 28: SEANW%. 
Upper Beaver Picnic Ground 
T. 23 S., R. 69 W., 
Sec. 29: SW%4SW %. 
Head Waters Picnic Ground 
T. 23 S., R. 69 W., 
Sec. 31: NW%4SE%. 
Meadow Divide Picnic Ground 
T. 24S., R. 69 W., 
Sec. 5: SW%SW%. 
Lower Oak Creek Picnic Ground 


T. 20S., R. 70 W., 
Sec. 8: SEY“SE%:; 
Sec. 9: SW%SW %4SW %; 
Sec. 16: NW4NW%NW%; 
Sec. 17: N4&NE%“NE%. 


Orr Picnic Ground 
T. 20S., R. 70 W., 
Sec. 19: NE¥%ANE%. 
Ophir Creek Administrative Site 
T. 23 S., R. 70 W., 
Sec. 24:.N%4SW%. 


Horn Creek Recreation Area 


T. 23 S., R. 73 W., 
Sec. 21: E4SW'4NE%, W%2SE%NE'%, 
NW%SE%, W%2NE%SE%, E%NE% 
SW, SE%SW%, W%SW SE. 


Macey Creek Rrecreation Area 


T. 23 S., R. 73 W., 

Sec. 27: S4SW%4NW%, SEX4NW%, 
W%SW NE, NYNWU%4SW%, 
SW%4NW%SW%; 

Sec. 28: NE4SE%, N%&SE%4SE%. 


790 acres in Custer and Fremont Counties. 


37. C-033334, Public Land Order 2553 
of December 11, 1961. 
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Arapaho National Forest 
Trestle Campground 


T.25S., R. 74 W., unsurveyed, 

A tract of land in approximately the SW% 
of Sec. 5: beginning at corner No. 1 from 
which the southeast corner of Sec. 36, T. 
1S., R. 75 W., 6th P.M., Colorado, bears 
N. 55° W., 70 chains. 

From corner No. 1, by metes and bounds, 

East, 32 chains; 

South, 20 chains; 

West, 32 chains; 

North, 20 chains, to point of beginning. 


Strawberry Campground 
T.2N.,R. 75 W., 

Sec. 32: Lots 5, 6, SW*%4SE%. 
Ruby Campground 
T.75., R. 78 W., 


Sec. 25: S4%SE% (except patented land); 
Sec. 36: N¥4NE% (except patented land). 


San Isabel National Forest 


Bassam Park Organization Camp 


T. 15 S., R. 77 W., 
Sec. 24: NW4NW%, W%NE“NW, 
NW%4SE%“NW%, N“%SWYNW 4%. 
342.62 acres in Chaffee, Grand, and Summit 
Counties. 


38. C-048874, Public Land Order 2558 
of December 11, 1961. 


Roosevelt National Forest 


Caribou Picnic Ground 
T.15S., R. 73 W., 

Sec. 5: Lots 44, 45. 
Todd Gulch Campground 
T.1N., R. 72 W., 

Sec. 17: SEANW %, N'%NESW %. 
Meadow Campground 
T.1N., R. 72 W., 

Sec. 18: NW %4SE%. 
Gordon Gulch Campground 
T.1N., R. 72 W., 

Sec. 31: Lots 1, 2, W%2E*XNW%. 
Ward Picnic Ground 
T.1N., R. 73 W., 

Sec. 13: S4N%NE%. 
Park Creek Recreation Area 
T.2N., R. 73 W., 

Sec. 13: SW%4NE%. 
Manhattan Recreation Area 


T.9N., R. 73 W., 
Sec. 17: S4N%SE%SW %, S%HSE“SW%: 
Sec. 20: NW%4NE%, N4YSW%NE%, 
NE“NW%, N%SE%NW%. 


Sheep Creek Fish Habitat Study Area 
T. 11 N., R. 74 W., 

Sec. 2: Lot 17, $¥% Lot 18. 
Grace Creek Campground 


T. 11 N., R. 77 W. 
Sec. 21: SA#N%NW%, N'%4S% NW. 
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New Mexico Principal Meridian 
Rio Grande National Forest 


Platora Picnic and Campground 


T. 36 N., R. 4E., 
Sec. 14: S2SW%SW 4; 
Sec. 15: S¥2SE%SE%, SEYsSW 4SE%; 
Sec. 22: NEANW‘%4NE%, NY%2NE%“NE%, 
SE%X,NE%NE%; 
Sec. 23: NW%NW%. 


Adams Fork Campground 


T. 36N.,R.4E., 
Sec. 31: Lot 1. 


Conejos Falls Campground 


T. 35 N.,R.3E., 
Sec. 16: S42SE%SW 4, S¥%2SW SEM, 
SE%SW%SW; 
Sec. 21: NZNW%4NE%, NYeNE“NW'%, 
NE“NWY%NW 4. 


Fisher Gulch Organization Camp 


T. 36N.,R. 4% E., 

Sec. 23: SEY4SE%SE'; 

Sec. 24: SW%4SW%SW %; 

Sec. 25: SW%NW4NE, WY2NW%, 
S%SW%NE%, S2NE“NW %, 
N%NE%“SW%, SEANW 4, 
N#NW %SE%, NW%SW NE; 

Sec. 26: Lot 2, N¥% Lot 3, EY2NE%, 
N‘%2NE“4SE Ye 


Haskell Rincon Campground 
T.36N.,,R3E, 
Sec. 27: SW%SE%, SW'%4SE™%4SE %; 
Sec. 34: NY42NE%, N¥%SW'‘4NE%, 
N'%SE%NE%; 
Sec. 35: NW%SW%4NW'. 


Middle Forks Meadow Campground 


T. 35 N.,R.3E., 
Sec. 15: S4SW%SW 4, SYSE“SW%; 
Sec. 22: NZNWYNW %, NW%4ANE% 
NW‘. 


Rock Lake Campground 


T. 36 N.,R.4E., 
Sec. 36: SEY%SW%. 


Saddle Creek Campground 


T. 35 N., R. 4% E., 
Sec. 11: S4NE%, NY&eNW%SE%, 
NW‘%NE%SE%. 


Telluride Mountain Picnic Ground 


T. 36N., R. 4E., 
Sec. 15: SSW 'Y%NE%, NW%SW ‘NE, 
SEY“YNW%, NY%NE“SE%, NYNW% 
SE%, SWY%NW%SE%. 


Three Forks Campground 


T. 35 N., R. 3 E., unsurveyed, 
Sec. 14: S2NW%4NE%, SYNE“NW%, 
S%YZNW%NW%, NYSW%NW, 
_ SEXZNW%, N¥YSW‘4NE'. 


McEntyre Campground 


T. 35. N.,R. 4% E., 
Sec, 1: Lot 6, Lot 11, W% Lot 14, W% Lot 
19; 
Sec. 2: Lot 13. 
2,132.83 acres in Boulder, Conejos, and 
Larimer Counties. 


Sixth Principal Meridian 

39. C-048805, Public Land Order 2589 
of January 15, 1962. 
Routt National Forest 


Lower Bear River Recreation Area 


T.1N., R. 86 W., 
Sec. 1: S¥SE%sNE%, NYNE“SE%, 


SW'ANEsSE% (N¥% & SW% of Lot 17), 


NE“%NW%4SE%, SYNW%SE%, 
N%SW%SE%, NE4SE“SW, 
SY%SE%SW; 

Sec. 11: EYSE%NE%, SW%SEYNE'%, 
N'%NE%SE%, SWYNE“SE', 
EYNW‘%4SE%4, SWYNW MSE, 
N%SW%SE%, SW%SW%SE%, 
S%SE%SW %; 

Sec. 12; WYNE“NW%, EMNWYNW, 
SW%4NW%NW%, NYSWYANW, 
SW%SW4NW%; 


Sec. 14: NZNE“NW%, SWYANEYNW 4. 


NW%NW%. 


Coal Creek Recreation Area 


T.1N., R. 86 W., 
Sec. 4: SW%SW'%4SW %; 
Sec. 9: NYNWY%NW 4. 


Upper Mandall Recreation Areas 


T.1N., R. 87 W., unsurveyed, 
Sec. 11: S4%SE“%NE%, ESE, 
S¥%SW SE; 
Sec. 12: SW%SWY%YNW%, 
NWANW 4%4SW%, SYNW%SW, 
SW%8W. 


Lower Mandall Recreation Area 


T.1N., R. 87 W., unsurveyed, 

Sec. 13: NWYANW%, SWY%NE“NW', 
S%NW%, N%SW%, N%S*%SW%, 
SW%SW ‘NE, WY%NW%SE%, 
SEYNW %SE%, SWYNE“SE, 
NW ‘%SE%SE%, EYeSEYSE%; 

Sec. 14: E42NE%, EW NE, 
NW%NW‘%NE%, NESE, 
E’NW%SE%. 


Smith Lake Recreation Area 


T.1N., R. 87 W., unsurveyed, 
Sec. 23: SEYANE%, E4SW%NE%, 
N'%*NE%SE%, NEANW%SE%. 


Causeway Recreation Area 


T.1N., R. 87 W., partly unsurveyed, 
Sec. 22: S¥448SW%4SE%, SEY“SE “SW %4; 
Sec. 27: E¥2W%NE%, WYNW%NE%, 
NW'%SW‘%4NE%, NEANW ‘SE, 
NE“NE“NW'%. 


Rainbow Lake Recreation Area 


T.1N., R. 87 W., partly unsurveyed, 

Sec. 27: S4ANE%“SE%4, SEANW'%SE%, 
S%SE%, SEAZSW%, SSW %SW%; 

Sec. 28: E¥oSE%; 

Sec. 33: NEYANE%, SEYANWY%4NE%, 
N**%SE%NE%, SE%SE%NE%, 
NE“%SW‘%ANE%; 

Sec. 34: N4YN%NE%, SWY%NWY%NE%, 
NW%. 


Mosquito Lake Recreation Area 


T.1N., R. 87 W., unsurveyed, 
Sec. 33: EYE%2SE%; 
Sec. 34: NYNE“SW%, SWYNE%SW 4. 
wesw. 
T.15., R. 87 W., unsurveyed, 
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Sec. 4: W%ENE%, EY2SW%NE'%, 
NW‘%NE%SE%, EX W%SE%. 


2,190 acres in Garfield and Routt Counties. 


40. C-046749, Public Land Order 2624 
of March 9, 1962. 


Lost Lake Recreation Area 


T.6N., R. 82 W,, 

Sec. 30: Lot 4; 

Sec. 31: Lot 1. 

T.6N., R. 83 W., unsurveyed, in approximate, 

Secs. 25 and 36; 

Beginning at corner No. 1, the west % 
corner of Sec. 31, T. 6 N., R. 82 W. From 
corner No. 1 by metes and bounds, West, 
20 chains; North, 30 chains; West, 20 
chains; North, 30 chains; East, 40 chains; 
South, 60 chains, to point of beginning. 


Lake Percy Recreation Area 


T.6N., R. 83 W., unsurveyed, in approximate, 

Sec. 24; 

Beginning at corner No. 1, the west “4 
corner of Sec. 19, T. 6 N., R. 82 W. From 
corner No. 1, by metes and bounds, 
West, 40 chains; North, 30 chains; East, 
40 chains; South, 30 chains to point of 
beginning. 


Lake Dinosaur Recreation Area 


T.6N., R. 83 W., unsurveyed, in approximate, 

Sec. 10; 

Beginning at corner No. 1, from which the 
southwest corner of Sec. 7, T. 6 N., R. 82 
W., bears east, 180 chains. From corner 
No. 1 by metes and bounds, West, 40 ° 
chains; North, 40 chains; East, 20 chains; 
North, 16 chains; East, 40 chains; South, 
16 chains; West, 20 chains; South, 40 
chains to point of beginning. 


Lake Martha Recreation Area 
T. 7 N., R. 83 W., unsurveyed, 
Beginning at corner No. 1, from which the 

southwest corner of Sec. 30, T. 7 N., R. 82 
W., bears east 70 chains. From corner 
No. 1 by metes and bounds, West, 80 
chains; North, 100 chains; East, 80 chains; 
South, 100 chains to point of beginning. 
The tract does not include the 40.0 acre 
Summit Lake Recreation Area 
withdrawn on January 14, 1957 under 
Public Land Order 1381 (Colorado 
013628). 


New Mexico Principal Meridian 
Uncompahgre National Forest 


Sanborn Park Administrative Site 


T. 45 N., R. 12 W., 
Sec. 4: Lot 2. 
T. 46 N., R. 12 W., 
Sec. 33: S4%SW%4SE™%. 


1,319.87 acres in Jackson, Montrose, and 
Routt Counties. 


Sixth Principal Meridian 

41. C-043548, Public Land Order 2625 
of March 9, 1962. 
Grand Mesa National Forest 


Aspen Cove Campground 
T. 115S., R. 96 W., 
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Sec. 36: SESW “NW %, S%SE“NW %, 

NW'%NE%SW%. 
Griffith Lake Campground 
T.11S., R. 96 W., 
Sec. 25: Lot 4, S4NE“%SW %, SE%SW%, 
SV2ANWY4SEM%s, SWY4SEMS. 

High Picnic Ground 
T.115S., R. 95 W., 

Sec. 30: Lot 8, W%2SE“%SW%; 

Sec. 31: Lot 5, NW%NE“NW'%. 
Lost Lake Back Area Development 
T.125S., R. 96 W., 

Sec. 2: NW%4NE“SW %, NE“NW 4SW%. 
Mesa Creek Winter Sports Area 
T.11S., R. 96 W., 

Sec. 27: SW%NW%4NE%, W%2SW NE, 
S’*ANE“NW%, EXSWY%NW%, 
SE“%4NW%, NE“SW%, NW%SW%, 
N%SW%4SW%, NYSE“SW%, 
WY*NW%SE%, NW%SW%SE%. 

South Mesa Back Area Development 
T. 115S., R. 96 W., 
Sec. 35: Lot 2. 
Skyway Point Overlook and Picnic Ground 
T.115., R. 96 W., 
Sec. 36: SAZNE%“SW %. 
Waterdog Lake Campground 
T.115S., R. 96 W., 
Sec. 26: SEASW%. 
Reed Reservoir Campground 
T.125S., R. 94 W., 
Sec. 6: Lot 19; 
Sec. 7: Lot 7. 
White Deer Park Campground 
T.115., R. 94 W., 
Sec. 26: E¥2SW4NE%, W%SE“NE. 
Deep Slough Campground 


T.125S., R. 95 W., 
Sec. 3: SW%NE%SE%, SE4NW'4SE%, 
E“%SW%SE%, SEY“SE%:; 
Sec. 10: NE4ANE“NE%, WY2NE%4NE, 
E%NW‘%NE. 
Land's End Picnic Ground 


T.125S., R. 97 W., 
Sec. 10: S¥YSE“ZNW%. 


912.52 acres in Delta and Mesa Counties. 


New Mexico Principal Meridian 


42. C-071589, Public Land Order 2732 
of July 19, 1962. 


Rio Grande National Forest 


Buffalo Pass Campground 
T.45N.,R.4E., 
Sec. 3: Lots 2, 3, SWY%NE%, W%2SE%“NE%, 
E”SE“NW%, NYNW%SE%. 
Milk Cow Pass Campground 
T. 42N., R. 4E., 

Sec. 29: NW%SE%. 
Wannamaker Campground 
T.43N., R.3E., 

Sec. 31: Lots 1, 2, W¥%2NE“NW %. 

327.45 acres in Saguache County. 


Sixth Principal Meridian 

43. C-066553, Public Land Order 2783 
of October 10, 1962. 
Pike National Forest 


Eagle Rock Picnic Ground 
T. 15 S., R. 68 W., 


Sec. 22: WY%zNW%4NE%, NE“ NE “NW 4. 


30 acres in Teller County. 


44. C-071590, Public Land Order 2785 
of October 15, 1962. 


White River National Forest 
Gore Creek Ranger Station and 
Administrative Site 


T.5S., R. 80 W., 
Sec. 5: SW%SW%. 


40 acres in Eagle County. 
New Mexico Principal Meridian 

45. C-078071, Public Land Order 2922 
of January 30, 1963. 
San Juan National Forest 


Barlow Creek Campground 
T. 41 N., R. 10 W., 
Sec. 33: SW%, N¥%SE%. 
Cushman Gulch Campground 
T. 38 N., R. 12 W., 
Sec. 2: Lot 4, SW%4NW%. 
Goose Neck Picnic Ground 
T. 38 N., R. 3 W., 
Sec. 17: E2SW%, EXSW%SW%; 
Sec. 20: EXZNW%4, NEANW “NW. 
Groundhog Campground 
T. 41 N., R. 12 W., 
Sec. 19: Lot 4, SESW %; 
Sec. 30: Lots 1, 2, EZNW%. 
Scotch Creek Campground 


T. 39 N., R. 11 W., 
Sec. 11: SE4SW%, SW%SE%; 
Sec. 14: NW%4NE%, NEANW %. 


915.89 acres in Dolores and Montezuma 
Counties. 
Sixth Principal Meridian 

46. C-071591, Public Land Order 2976 
of March 18, 1963. 
Gunnison National Forest 


High Point Recreation Area 
T.14S., R. 82 W., 

Sec. 9: E%; 

Sec. 16: EY. 
Willow Creek Recreation Area 


T.14S., R. 82 W., 
Sec. 21: SE4ASE%SE%, W%SE%SE%, 
SW%SE%; 
Sec. 22: SW%SW%SW%. 


New Mexico Principal Meridian 
Gunnison National Forest 
Soap Creek Administrative Site 


T. 49 N., R. 4 W., 
Sec. 8: S42SW%4NE%, N¥NW SE. 
760 acres in Gunnison County. 
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47. C-066611, Public Land Order 3051 
of April 29, 1963. 
San Juan National Forest 
Berri Park Campground 


T. 37 N., R. 6 W., 
Tract 38: SE%4; 

Sec. 15: Lots 7, 8; 
Sec. 16: Lots 5, 6. 


325.58 acres in Montezuma County. 
Sixth Principal Meridian 

48. C-066554, Public Land Order 3092 
of May 22, 1963. 
Roosevelt National Forest 


Mt. Meeker Campground Extension #2 
T.3N., R. 73 W., 

Sec. 11: NZSW%SW*. 
Limber Pines Campground 
T.7N., R. 73 W., 

Sec. 18: NEY44NE%. 

Aspen Vail Campground 
T.8N., R. 75 W., 

Sec. 33: NW%4SW%. 

Waconda Meadows Campground 
T. 10 N., R. 73 W., 

Sec. 35: N¥%S%SE%. 

Ironclad Mountain Campground 


T.2N., R. 72 W., 
Sec. 5: NW%SE%, S%SW'4NE%, 
E“*NE%4SW%. 


San Isabel National Forest 


Trout Creek Pass Campground 
T.13S., R. 77 W., 

Sec. 23: EZ NE“ NW. 
New Mexico Principai Meridian 
San Isabel National Forest 
Fooses Creek Campground 
T. 49 N., R. 6E., 

Sec. 2: S4NW%4SE%, N%SW SE. 
Boss Lake Back Area Camp 
T. 50 N., R. 6E., 

Sec. 29: Lots 7, 8, 9, 10. 
Hunt's Lake Back Area Camp 
T.50N.,R.6E., 

Sec. 30: S¥NNE%4SE%, NYSE%SE%. 
Grizzly Lake Back Area Camp 


T. 51N., R.6E., 
Sec. 17: Lot 14; 
Sec. 20: NW%NW %, WY%NE“NW %, 
E*’SW “NW *%, W%2SEXNW 4. 


Lower Pomroy Lake Back Area Camp 


T.51N.,R.6E, 
Sec. 30: N¥, Lots 9, 10, 13, 15 
(Duplication: Lots 9, 10 fall in N%). 
730.09 acres in Boulder, Chaffee, and 
Larimer Counties. 


Sixth Principal Meridian 
49. C-0101298, Public Land Order 3143 
of July 30, 1963, 
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Routt National Forest 


Transfer Campground 


T. 2N., R. 88 W., unsurveyed, 
Sec. 23: NE“SE%. 


Heart Lake Recreation Area 
T.2N., R. 86 W., 
Sec. 28: W¥%SE%, SW%NE%“SE%, 
NW%SE%SE%, NE“%SE%SW %, 
SE“%NE%SW%. 


Rabbit Ears Lake Recreation Area Addition 


T.5N., R. 82 W., 
Sec. 8: SE%, NYNEYSW%. 


Adams Park Recreation Area 


T. 10.N., R. 87 W., 
Sec. 21: NE%. 


Sheriff Reservoir Recreation Area 


T. 2N., R. 87 W., unsurveyed, 
Sec. 10: SE4SE%SE%; 
Sec. 11: SW%SW%SW %; 
Sec. 14: W%2W2NW 4; 
Sec. 15: E4%XE%NE'%. 


West Fork Lake Recreation Area Addition 


T. 11 N., R. 84 W., 
Sec. 13: W4YNWY%4SW%; 
Sec. 14: NE%SE%. 


Beaver Creek Campground 


T. 11 N., R. 82 W., 
Sec. 5: EZSWY%NW%, SEVNW%, 
SW%NE%, W%SE“NE. 


Long Lake Recreation Area Addition 


T.6N., R. 83 W., unsurveyed. In approximate 
Secs. 22 and 23 by metes and bounds, 
beginning at a point 10 chains north of 
the northwest corner of the Long Lake 
Recreation Area withdrawn under Public 
Land Order 1381, thence: 60 chains East, 
45 chains South, 70 chains West, 45 
chains North, 10 chains East to the point 
of beginning. 

Round Lake Recreation Area Addition 


T.6N., R. 83 W., unsurveyed. In approximate 
Sec. 24 by metes and bounds, beginning 
at the northwest corner of the Round 
Lake-Lake Percy Recreation Area 
withdrawn under Public Land Order 
1381, thence: West, 10 chains, South 35 
chains, East 10 chains to the southwest 
corner of the Round Lake-Lake Percy 
Recreation reenndi North, 35 chains to the 
point of 


Lake Elmo Recreation Area Addition 


T.6N., R. 83 W., unsurveyed. In approximate 
Secs. 24 and 25 by metes and bounds, 
beginning at a point which is 35 chains 
south of the west quarter corner of Sec. 
19, T. 6 N., R. 82 W., thence: South 65 
chains along the range line to the 
northeast corner of the Lost Lake 
Recreation Area withdrawal under 
Public Land Order 2624, thence: West, 60 
chains, North, 65 chains to the southwest 
corner of the Round Lake Recreation 
Area Addition withdrawal, East, 60 


withdrawal the Lake Elmo Recreation 
Area withdrawal under Public Land 
Order 1361. 


1,232.50 acres in Grand, Jackson, Rio 
Blanco and Routt Counties. 


50. C-099612, Public Land Order 3149 
of July 30, 1963. 


Pike National Forest 


Michigan Creek Campground 
T.75S., R. 76 W., 
Sec. 27: S4NW%NW%, SWYNW%; 
Sec. 28: NE%NE%, N¥%2SE%NE. 
New Mexico Principal Meridian 
San Isabel National Forest 
Hermit Spring Roadside Rest Area 
T. 50N., R.6E,, 
Sec. 25: S4SW%SW. 
Sixth Principal Meridian 
Trout Creek Pass Picnic Area 


T. 13 S., R. 77 W., 
Sec. 22: NE“NE%, E¥SE%NE%; 
Sec. 23: NW%4NW%, SWY%NW*%. 


280 acres in Chaffee and Park Counties. 
New Mexico Principal Meridian 

51. C-0125415, Public Land Order 3769 
of August 10, 1965. 


San Juan National Forest 


Crater Creek Campground 


Tps. 39 N., and 40 N., R. 8 W., unsurveyed. By 
metes and bounds, beginning at the 
junction of Lime Creek and Crater Creek, 
from the initial point: West, 10 chains; 
South, 100 chains; East, 20 chains; North, 
40 chains; East, 20 chains; North, 40 
chains; West, 20 chains; North, 20 chains; 


West, 10 chains to the place of beginning. 


280 acres in San Juan County. 


52. C-0123127, Public Land Order 4579 
of January 17, 1969. 


San Juan National Forest 


Blanco Picnic Ground 


T. 34N., R.1 W., 
Sec. 35: NE“SW%. 


Blanco River Campground 


T. 34N.,R.1E,, 
Sec. 31: Lots 2, 3. 
T. 34N., R.1 W., 
Sec. 36: SE4ZNE%, NE%SE%. 


Niger Draw Campground 


T. 38 N., R. 12 W., 
Sec. 4: S¥SE%, NESE; 
Sec. 9: NWY%NE%. 


Sixth Principal Meridian 
Gunnison National Forest 


Mysterious Lake Campground 


T. 13 &., R. 83 W., 

Sec. 17: WY%2NE“NW %, NWYNW%, 
SW%NW'%, W%SEXNW, 
NW‘%NE%SW%, N4YNW%SW A. 

488.80 acres in Archuleta, Gunnison, and 

Montezuma Counties. 


53. C-1308, Public Land Order 4928 of 
October 20, 1970. 
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Gunnison National Forest 


Castleview Campground 
T. 15 S., R. 87 W., unsurveyed, 
Sec. 8: SW%NE“NW%, SA2NW%NW%, 
N%SW%YNW%, NW%SE“NW%. 


Costo Lake Black Area Camp 


T. 15 S., R. 88 W., unsurveyed, 
Sec, 12: E4SW%SE%, SW'%4SE“SE'. 


90 acres in Gunnison County. 


54. C-2486, Public Land Order 5107 of 
August 6, 1971. 


Routt National Forest 


Causeway Lake Recreation Area 


T.1N., R. 87 W., unsurveyed, Protraction 
Diagram No. 3, In approximate Sec. 20 by 
metes and bounds, beginning at the 
outlet of Causeway Lake thence east a 
distance of 6% chains, thence south 20 
chains, east 10 chains, south 5 chains, 
east 5 chains, south 10 chains, west 35 
chains, north 10 chains, west 5 chains, 
north 15 chains, east 10 chains, north 10 
chains, east 8% chains to the outlet of 
Causeway Lake, the point of beginning. 


Crosho Lake Recreation Area-Addition 


T. 2N., R. 86 W., 

Sec. 4: South 5 chains of west 10 chains of 
Lot 9, W%SWYNW*%, WE 
SW%NW%; 

Sec. 5: S4SE%sNE“NE%, EYSE%NEM. 


Chapman Reservoir 


T.3N., R. 86 W., 
Sec. 31: West 10 chains of Lot 14, east 10 
chains, south 5 chains of west 10 chains 
of Lot 15, north 15 chains of west 15 
chains of Lot 18. 


Medicine Tree Campground 


T.3N., R. 87 W., 
Sec. 36: Lot 8, south 10 chains of Lot 5. 


Parkview Campground-Addition 


T.5N., R. 78 W., 
Sec. 23: WY%SE%“SE%. 


Spruce Divide Campground 


T.1N., R. 83 W., 

Sec. 4: South 10 chains of Lot 2, the south 
10 chains of east 5 chains of Lot 3, 
E%NE%SE%X.NW%, SWY%4NE%, 
W*W*SEX%NE%. 


Rabbit Ears Lake Recreation Area-Addition 
T.5N., R. 82 W., 
Sec. 7: SE%ASE“SEY“NE, EXNE 


NE%SE%; 
Sec. 8: S“S*%SWY%NW%. 


Divide Campground 
T.5N., R. 82 W., 

Sec. 17: SW%NE“SE%, S9EZNW SE, 
NE%SW %SE%, W%2SE“SE%, 
exclusive of 600-foot roadside zone 
withdrawal, PLO 3069. 


Highway Campground 
T.5N., R. 83 W., unsurveyed, Protraction 
Diagram No. 2B, 
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Sec. 32: The west 15 chains of the NW% 
exclusive of 600-foot roadside zone 
withdrawal, PLO 3069. 


Fishhook Lake Recreation Area-Addition 


T.6N., R. 83 W., unsurveyed, Protraction 
Diagram No. 2B, 
Sec. 36: EYZE%SE%SE%. 


Buffalo Pass Roadside Rest 
T.7N., R. 84 W., 
Sec. 36: S42SW'4NW 4NW%, 
NW%4SW‘4NW. 


Elk River Recreation Area-Addition 
T.9N., R. 84 W., 
Sec. 17: Lot 9, north 10 chains of Lot 8; 
Sec. 18: Lot 15. 


Adams Creek Campground 


T. 10 N., R. 87 W., 
Sec. 15: S¥42SW'%4NE'%s, N'¥%2N%2NW %4SE%. 


Upper Solomon Campground 
T.11N., R. 85 W., 
Sec. 26: S4SE%NW'4, N'Y44NE“SW%. 


531.20 acres in Garfield, Jackson, Rio 
Blanco, and Routt Counties. 


55. C-1329, Public Land Order 5121 of 
September 10, 1971. 


Pike National Forest 


Halfway Valley Campground 
T.12S., R. 72 W., 
Sec. 33, N¥eSE%NW %4, S¥2NE%“NW%, 
SY%NW‘4NE%, NW%SW‘YNE. 


Puma Hills Campground 


T.13S., R. 72 W., 
Sec. 7, lots 7, 8, 9, 10, 15, 16, 17. 


Michigan Lake Campground 


T.7S., R. 76 W., 
Sec. 7, NE44SE%SE%. 


Water Gap Campground 


T.85S., R. 77 W., . 
Sec. 13, The north 10 chains of lot 9. 
369.08 acres in Park County. 
The areas described contain 29,972.39 
acres, 


2. At 7:45'a.m. on March 18, 1982 the 
lands described above shall be open to 
location and entry under the U.S. mining 
laws and to such other forms of 
disposition as may by law be made of 
national forest lands, subject to valid 
existing rights, the provisions of existing 
withdrawals, and the requirements of 
applicable law. 

Inquiries concerning the lands should 
be addressed to the State Director, 
Bureau of Land Management, Colerado 


State Office, 2000 Arapahoe Street, 
Denver, Colorado 80205. 

Garrey E. Carruthers, 

Assistant Secretary of the Interior. 
February 10, 1982. 

[FR Doc. 82-4532 Filed 2-18-82; 8:45 am] 

BILLING CODE 4310-84-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


44 CFR Part 65 
[Docket No. FEMA 6251] 


List of Communities With Special 
Hazard Areas Under the National 
Flood Insurance Program 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Final rule. 


SUMMARY: This rule identifies 
communities with areas of special flood, 
mudslide, or erosion hazards as 
authorized by the National Flood 
Insurance Program. The identification of 
such areas is to provide guidance to 
communities on the reduction of 
property losses by the adoption of 
appropriate flood plain management or 
other measures to minimize damage. It 
will enable communities to guide future 
construction, where practicable, away 
from locations which are threatened by 
flood or other hazards. 


EFFECTIVE DATES: The effective date 
shown at the top right of the table or 
March 20, 1982, whichever is later. 


FOR FURTHER INFORMATION CONTACT: 
Richard E. Sanderson, Chief, Natural 
Hazards Division, (202) 287-0270, 500 C 
Street Southwest, Donohoe Building— 
Room 505, Washington, DC 20472. 


SUPPLEMENTARY INFORMATION: The 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234) requires the purchase of 
flood insurance on and after March 2, 
1974, as a condition of receiving any 
form of Federal or federally related 
financial assistance for acquisition or 
construction purposes in an identified 
flood plain area having special flood 
hazards that is located within any 
community participating in the National 
Flood Insurance Program. 

One year after the identification of the 
community as flood prone, the 
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requirement applies to all identified 
special flood hazard areas within the 
United States, so that, after that date, no 
such financial assistance can legally be 
provided for acquisition and 
construction in these areas unless the 
community has entered the program. 
The prohibition, however, does not 
apply in respect to conventional 
mortgage loans by federally regulated, 
insured, supervised, or approved lending 
institutions. 

This 30 day period does not supersede 
the statutory requirement that a 
community, whether or not participating 
in the program, be given the opportunity 
for a period of six months to establish 
that it is not seriously flood prone or 
that such flood hazards as may have 
existed have been corrected by 
floodworks or other flood control 
methods. The six month period shall be 
considered to begin March 22, 1982, or 
the effective date of the Flood Hazard 
Boundary Map, whichever is later. 
Similarly, the one year period a 
community has to enter the program 
under section 201(d) of the Flood 
Disaster Protection Act of 1973 shall be 
considered to begin March 22, 1982, or 
the effective date of the Flood Hazard 
Boundary Map, whichever is later. 

This identification is made in 
accordance with Part 64 of Tit!« 44 of 
the Code of Federal Regulations as 
authorized by the National Flood 
Insurance Program (42 U.S.C. 4001-4128). 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule, if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information or 
regarding the completed stages of 
engineering tasks in delineating the 
special flood hazard areas of the 
specified community. This rule imposes 
no new requirements or regulations on 
participating communities. 

Section 65.3 is amended by adding in 
alphabetical sequence a new entry to 
the table: 


§65.3 List of communities with special 
hazard areas (FHBMs in effect). 





6/7/74 
6/4/76 


6/28/74 
7/2/76 


1/9/74 
5/21/76 


11/29/74 


6/21/74 
5/21/76 


12/6/74 


12/28/73 
5/28/76 


1/24/75 


9/6/74 
6/11/76 


5/3/74 
6/4/76 


7/18/75 


Mr. James Schoemer, Chair- 
man, Kenmare TWP Su- 
pervisors, Route 1, Ken- 
mare, ND 58746. 

Mayor David. McDougall, 
Post Office Box 2612, 
Fargo, ND 56108 


Fred Thwaites, Mayor, 114 
N. Kidd St, lonia, MI 
48846, 616-527-4170. 

* Word, City Manager, 

W. Michigan Ave., 
Tiwee Rivers, Mi 49093 
616-273-1075. 

Dan Anstlinger, Jr., Village 
Manager, 108 S. Hambden 
St., Chardon, OH 44024, 
216-285-3585. 

Allen Kennedy, Chairman, 
TWP 8d. of Supervisors, 
Route 2, Box 365C, Tarfn- 
tum, PA 15084, 412-266- 
0666. 


wi 54017, 715-246-4268 


Lionel J. Wilson, Mayor 14th 
& Washington Sts, Oak- 
land, CA 94612 (415-444- 
2489). 


William €. Duede, County 
Commissioner, Broadwater 
Co. Courthouse, Town- 
send, MT 59644 (406- 
266-3443). 


Ledra Argabrite, President, 
County Commissioners, 
Braxton Co. Courthouse 
Box 486, Sutton, WV 
26601 (204-765-2881). 

Village President, Kathleen 
Ahrens, P.O. Box 325, 
Dousman, Wi 53118. 

O.J. Kane, Village President, 
Suring, WI 54174, 414- 
842-2333. 


Russell Hollenback, Mayor, 
P.O. Box 326, Fairfield, 1D 
83327 (208-764-2251). 

Elmer Schye, Mayor, P.O. 
Box 442, White 
Springs, MT, 59645 (406- 
547-3911). 


, Lewisburg, WV 
24901 (304-645-2773). 
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Previous map 
60.3 | Pro- Revi- | Rescis- 
Hazard Code gam sion sion 
tus Firm Firm | code(s) 
Gisastasaiit 10 


Panels 
printed 
(# and 
Suffix) 


(Sheboygan Co.). 


Real County uninc. 
areas index— 
0025A, 0050A, 
0075A, 0100A, 
0125A, 0150A, 
0175A, 0200A, 
0225A, 0250A, 
0275A. 

Edwards County 
(Index) 0025A, 
0050A, 0075A, 
0100A, 0125A, 
0150A, 0175A, 
0200A, 0225A, 
0250A, 0275A, 


San Augustine 
County (Index) 
0025A, 0050A, 
0075A, 0100A, 
0125A, 0150A, 


2/1/74 
4/23/76 
NA 
7/26/74 
5/21/76 


1/24/75 


4/12/74 
8/6/76 


(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28, 1969 (33 FR 17804, 
Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to the Associate Director, 


State and Local Programs and Support) 
Issued: February 4, 1982. 
Lee Thomas, 


Associate Director, State and Local Programs and Support. 


[FR Doc. 82-4303 Filed 2-18-82; 8:45 am] 
BILLING CODE 6718-03-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Office of Child Support Enforcement 
45 CFR Parts 302 and 303 


Collection of Past-Due Support From 
Federal Tax Refunds 


AGENCY: Office of Child Support 
Enforcement (OCSE), HHS. 

ACTION: Interim final rule with comment 
period. 


SumMMARY: These regulations implement 
section 2331 of Pub. L. 97-35, the 
Omnibus Budget Reconciliation Act of 
1981. Section 2331 amplifies statutory 
authority for collection of past-due 
support from Federal tax refunds by 
making such collection a State plan 
requirement of the Child Support 
Enforcement program. Under section 
2331, only AFDC cases are eligible for 
referral to the IRS for collection by tax 
refund offset. Amounts that may be 
referred to the IRS under this section are 


past-due support obligations set by 
administrative or court order and 
amounts reflecting support owed on 
behalf of a child or a child and a spouse 
(or former spouse) living with the child. 
Child support agencies must reimburse 
the IRS for the cost of applying the offset 
procedure. 


DATE: These regulations are effective on 
publication; however, consideration will 
be given to comments received by April 
20, 1982. 
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ADDRESSES: Address comments to: 
Director, Office of Child Support 
Enforcement, Department of Health and 
Human Services, Room 1010, 6110 
Executive Boulevard, Rockville, 
Maryland 20852. Comments will be 
available for public inspection Monday 
through Friday, 8:30 a.m. to 5 p.m. in the 
Department's office at the address 
above. 

FOR FURTHER INFORMATION CONTACT: 
Eileen Brooks, (301) 443-5350. 
SUPPLEMENTARY INFORMATION: 


Statutory Provisions 


Effective October 1, 1981, section 2331 
of Pub. L. 97-35, the Omnibus Budget 
Reconciliation Act of 1981, provides for 
collection of past-due child and spousal 
support from Federal tax refunds. This 
section provides separate statutory 
authority and contains specific 
procedures for tax refund offset that are 
distinct from the full IRS collection 
process authorized by section 452{b) of 
the Social Security Act (the Act). 

Under the IRS full collection process, 
States may request the IRS to collect 
delinquent support using any means the 
IRS has at its disposal, such as 
garnishment, attachment and sale of 
property, or Federal tax refund offset. 
To initiate the IRS full collection 
process, States must provide detailed 
information identifying the case and 
describing the prior actions taken by the 
State to enforce the obligation, the 
reasons why these actions failed, and 
the reasons why further actions by the 
State would be unproductive. (See 45 
CFR 302.71 for regulations governing the 
IRS full collection process.) This 
document, which implements section 
2331, contains new procedures that 
States must use in making requests for 
IRS collection of support by Federal tax 
refund offset only. These procedures, 
which are available in addition to those 
in 45 CFR 302.71, are considerably less 
burdensome than those required under 
the IRS full collection process. 

Section 2331 of Pub. L. 97-35 adds a 
new section 464 and a new paragraph 
454(18) to title IV-D of the Act and 
amends section 6402 of the Internal 
Revenue Code of 1954. 

The new section 464 of the Act 
provides that, upon receiving notice 
from a State IV-D agency that an 
individual owes past-due support that 
has been assigned to the State, the IRS 
shall determine whether any tax refund 
is payable to the individual. Section 464 
defines “past-due support” as the 
amount of a delinquency, determined 
under a court order or an order of an 
administrative process established 
under State law, for support and 


maintenance of a child, or of a child and 
the parent with whom the child is living. 
If a refund is due, the IRS shall withhold 
from the refund an amount up to the 
amount of the past-due support and pay 
the amount to the State IV-D agency 
with a notice of the individual's home 
address. The amount paid to the State is 
to be distributed in accordance with 
section 457(b)(3) of the Act. 

Section 464 further provides that the 
Secretary of the Treasury shall issue 
regulations, approved by the Secretary 
of Health and Human Services, 
prescribing the time at which the State 
must submit notices of past-due support 
to the IRS and the information that must 
be contained in or accompany the 
notices. The IRS regulations shall also 
specify the minimum amount of past-due 
support to which the offset procedure 
may be applied, and the fee that the 
State must pay the IRS. For each State, 
the Secretary of the Treasury must 
report to the Secretary of Health and 
Human Services at least annually on 
numbers of cases, amounts of support 
sought, and amounts collected. Section 
464, as enacted, places the responsibility 
for implementing and operating the 
Federal tax refund offset program with 
the IRS. Under section 464, it is the 
responsibility of the IRS to set standards 
and requirements for child support 
enforcement agencies to follow in 
requesting tax refund offsets. In this 
context, it is OCSE's role to participate 
in the process by acting as the agent of 
the IRS. 

The new paragraph 454(18) of the Act 
specifies that the State plan for child 
support enforcement must provide that 
the State has in effect procedures 
necessary to obtain payment of past-due 
support from Federal tax refunds as set 
forth in the new section 464 of the Act 
and that the State will take all steps 
necessary to implement and use the 
procedures. 

The amended section 6402 of the 
Internal Revenue code of 1954 contains 
procedures for the IRS to follow in 
reducing a tax refund by the amount of 
past-due support an individual owes. It 
also requires the IRS to notify an 
individual that an offset has occurred. 


Statutory Effective Date 


The provisions being implemented by 
these regulations have a statutory 
effective date of October 1, 1981, unless 
a State effectively demonstrates to the 
Secretary of Health and Human Services 
that the effective date should be 
postponed for the State. Section 2331 of 
Pub. L. 97-35 added an IV-D State plan 
requirement that a State have and use 
procedures to obtain payment of past- 
due support by Federal tax refund offset. 
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Under the Child Support Enforcement 
program, failure to meet a State plan 
requirement may lead to imposition of a 
financial penalty on the State for 
noncompliance with the provisions of 
the plan. These regulations, based on 
IRS regulations which contain the 
procedures States must follow in making 
requests for refund offset, could not be 
published before October 1, 1981. 
Therefore, it would be unreasonable to 
require a State to have and use 
procedures for making a submittal to the 
IRS by that date, and it would be 
unreasonable to consider imposition of a 
penalty for noncompliance as of that 
date. With the publication of these 
regulations in the Federal Register, 
however, all States must now have and 
use procedures for collection of past-due 
support by tax refund offset, unless a 
postponement is approved for a State. 

Under section 2336(b) of Pub. L. 97-35, 
the Secretary may postpone the 
effective date of the provisions covered 
by these regulations if the State IV-D 
agency demonstrates to the Secretary's 
satisfaction “that it cannot, by reason of 
State law, comply with the 
requirements” by October 1, 1981. 
Section 2336(b) further provides that, if 
the Secretary approves a postponement, 
the provisions covered by these 
regulations will be effective in a State 
with the first month after the close of the 
first session of the State’s legislature 
ending on or after October 1, 1981. The 
term “session of a State’s legislature” is 
defined by the statute to include any 
regular, special, budget, or other session 
of a State legislature. 

We have issued OCSE-AT-81-32, 
dated December 4, 1981 containing a 
State plan preprint that enables a State 
to specify that existing State law 
prohibits it from implementing these 
provisions as of October 1, 1981. It also 


‘requires an attachment to be submitted 


which provides documentation in 
support of the State’s position that it 
could not implement as of October 1, 
1981. The documentation needed is 
either a copy of the State law containing 
the specific prohibition, or an opinion 
from the State’s Attorney General 
indicating how State law precludes 
implementing the provisions as of 
October 1, 1981. The preprint also 
requires that the State provide the date 
on which the provisions will become 
effective in the State; that is, no later 
than the first month after the close of the 
first session of the State’s legislature 
ending on or after October 1, 1981. 

The information collection 
requirement contained in this regulation 
(§ 302.60) has been approved by the 
Office of Management and Budget under 
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the provisions of 44 U.S.C. Chapter 35 
and has been assigned OMB No. 0960- 
0253. 


State Plan Requirement 


We are adding a new 45 CFR 302.60 to 
IV-D regulations that contains the State 
plan requirement for tax refund offset as 
specified in the new paragraph 454(18) 
of the Act. Under this new regulation 
section, the State plan must provide that 
the IV-D agency has in effect 
procedures to obtain payment of past- 
due support from Federal tax refunds, 
and that the IV-D agency shall take the 
steps necessary to implement and use 
the procedures. The proposed § 302.60 
cross-references the requirements of 
section 464 of the Act, the new 45 CFR 
303.72 which is discussed below, and 
IRS regulations at 26 CFR 304.6402-1. 


Standards for Requesting Collections 
From Federal Tax Refunds 


We are adding a new 45 CFR 303.72 to 
our regulations entitled Requests for 
Collection of Past-Due Support From 
Federal Tax Refunds. Its purpose is to 
set forth procedures which States must 
follow in making requests to IRS. By 
agreement with IRS, OCSE is acting as 
its agent in processing State requests. 
These procedures, therefore, represent 
the views of both IRS and OCSE as to 
what is the most efficient and cost 
effective manner of handling them. This 
new section begins with a definition of 
past-due support at paragraph (a) which 
is the same as the one which appears in 
the IRS regulation. This definition is 
taken directly from the new section 464 
of the Act. The definition of past-due 
support provides important 
specifications concerning amounts that 
may be referred to the IRS for collection 
by Federal tax refund offset. First, past- 
due support is defined as “the amount of 
a delinquency * * *”. This rules out 
requesting that current support be 
collected by refund offset. Secondly, the 
definition refers to a delinquency 
“determined under a court order or an 
order of an administrative process 
established under State law * * *”. This 
introduces authorization for requesting 
the IRS to collect past-due support owed 
under court or administrative order. 
Third, the definition refers to a 
delinquency “for support and 
maintenance of a child or of a child and 
the parent with whom the child is 
living.” Under this part of the definition, 
collection by refund offset is available 
not only for support owed on behalf of a 
child, but also on behalf of the parent 
with whom the child is living. 

Paragraph (b) of § 303.72 specifies 
which past-due support qualifies for 
offset. Under this paragraph, the support 


must be assigned under 45 CFR 232.11 to 
the State making the request for offset. 
Under the statute, collection by refund 
offset is not available on behalf of 
individuals who are not receiving AFDC. 
Cases may be submitted only by the 
State that has taken an assignment in 
order to avoid the possibility of more 
than one State submitting a request for 
IRS collection of the same debt when 
interstate procedures are being used. 
This provision should eliminate 
confusion on the part of States and the 
IRS in handling interstate cases. We 
discussed this situation with many of 
the States at meetings held in July 1981. 
The majority of States preferred having 
the State that secures the assignment 
process the IRS collection request, since 
that State has the ultimate responsibility 
for managing the case and because that 
State is where distribution of the 
collection will be made under section 
457 of the Act. 

The remaining criteria in paragraph 
(b) that qualify past-due support for 
offset are that the State has made 
reasonable efforts to collect the amount 
of the obligation, the amount of past-due 
support is not less than $150, the past- 
due support has been delinquent for 
three months or longer, and a 
notification of liability for past-due 
support has been received by the IRS as 
prescribed by paragraph (c) of § 303.72 
as discussed below. These criteria are 
specified by the IRS in their regulations 
at 26 CFR 304.6402-1 as requirements of 
the offset process. The purpose of the 
$150 minimum is to avoid inundating the 
IRS with requests for collection of very 
small amounts. The purpose of the three 
month delinquency period is to ensure 
that enough time has elapsed to account 
for late payments. The purpose of 
requiring the State to make reasonable 
efforts to collect prior to making a 
submittal for IRS collection is to avoid 
treating IRS collection as the primary 
method of enforcement when, in fact, 
other effective means are readily 
available for the State to use. 

Paragraph (c) of the regulations 
contains criteria for acceptable 
notification to OCSE of liability for past- 
due support. These criteria specify that 
the IV-D agency (defined for purpose of 
the refund offset process as the State 
IV-D agency) shall submit, by October 1 
of each year, a notification of liability 
for past-due support on magnetic tape to 
OCSE as specified in instructions. The 
reason we have not included detailed 
instructions in the regulation itself is 
that it is too cumbersome to incorporate 
items such as computer tape 
specifications in a regulation. In 
addition, these items are subject to 
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change if the IRS implements a system 
change or a procedural change affecting 
the refund offset process. In order to be 
responsive to any changes that the IRS 
may require, we believe these 
procedural and technical items are best 
discussed via instructions. (The 
submittal of the magnetic tape is 
required by IRS regulations published in 
the Federal Register at 47 FR 5712 on 
February 8, 1982.) 

The statutory and regulatory 
requirement that only State IV-D 
agencies may submit requests for refund 
offset has two purposes. First, we 
believe that it is important for the State 
to maintain strict controls over the 
process to insure that the information 
provided is accurate and that requests 
are properly prepared. It is our 
contention that the State is in the best 
position to assume this responsibility 
under the State plan. Secondly, 
permitting only State submissions will 
greatly facilitate project management at 
the Federal level which we believe will 
enhance the utility of the project by 
keeping costs to a minintum. 

States are to submit requests to OCSE 
because the IRS believes that editing of 
the requests by OCSE will provide a 
second level of control that will 
maximize the ease with which the IRS 
can implement this procedure. 

Paragraph (c) further requires that 
requests be submitted on magnetic tape 
and that specified information be 
provided for each debtor. The required 
information is the minimum needed by 
the IRS and OCSE to process a refund 
offset case. It consists of the individual's 
name and social security number, the 
amount of the arrearage, and the State 
code. In addition, the State IV-D agency 
may submit the county code where the 
case originated and the individual's case 
number if the agency wants this 
information to accompany any 
collection sent to the State. 

Paragraph (d) of § 303.72 specifies that 
the Deputy Director, OCSE will review 
each request to determine whether it 
meets all of the requirements of § 303.72. 
Requests that do not meet all 
requirements will be forwarded to the 
IRS only if they can be corrected in 
consultation with the State. Requests 
that cannot be corrected will be 
returned to the State with a written 
explanation of why the request could 
not be transmitted to the IRS for 
processing. 

Paragraphs (e), (f) and (g) of § 303.72 
contain provisions intended to protect 
the State in case of an error in a 
submittal or the individual debtor in 
case of a payment that lowers the 





7428 


arrearage after a request for refund 
offset is made. 

Paragraph (e) stipulates that the State 
IV-D agency shall notify OCSE in 
writing of any decrease in, or 
elimination of, an amount referred for 
collection by Federal tax refund offset. 
The notification must contain the 
individual's name, social security 
number, the reduced arrearage amount 
(which may be zero), and the State code. 

Paragraph (f) specifies that the IRS 

provide a notice to an individual 
upon offset of his or her tax refund. The 
notice will inform the individual of the 
amount and date of the offset for past- 
due support and of the State to which 
the amount has been paid. 

Paragraph (g) contains procedures 
that States must follow in the event of a 
complaint from an individual concerning 
a tax refund offset. Upon receipt of a 
complaint, the IV-D agency must insure 
that the individual's concerns are 
investigated to determine if an error has 
been made. After investigation, no 
further action is necessary if a correct 
amount was offset. If the amount offset 
is found to exceed the past-due support 
owed, the child support agency must 
refund the excess to the individual 
under the requirements of paragraph (h). 

Paragraph (h) of § 303.72 specifies 
how amounts collected by refund offset 
are to be distributed by the child 
support agency. In accordance with the 
new section 464 of the Act, we have 
specified that these collections are to be 
distributed as past-due support under 45 
CFR 302.51(b)(4). That regulation 
provides for amounts to be retained by 
the State to reimburse past assistance 
payments made to the family. Paragraph 
(h) further requires that any amounts 
collected which exceed past-due support 
owed must be repaid to the individual 
whose refund was offset within a 
reasonable period in accordance with 
State law. We included this provision in 
the regulations because the statute 
provides for collection and distribution 
of past-due support only. We believe, 
therefore, that any collections in excess 
of past-due support must be returned to 
the individual taxpayer. This excess 
may not be applied toward any__ 
remaining unreimbursed assistance 
provided to the family under the AFDC 
program, nor may it be used to satisfy a 
current month support obligation or a 
future obligation since the statute does 
not authorize these uses of a collection 
made via Federal tax refund offset. 

Paragraph (i) of § 303.72 specifies that 
a refund offset fee will be billed and 
collected by the Secretary of Health and 
Human Services, or designee, and 
credited to the IRS appropriation 
accounts that bore the costs involved in 


- 


making the collection. The amount of the 
fee will be agreed to by the Secretary of 
the Treasury and the Secretary of 
Health and Human Services and will be 
sufficient to reimburse the IRS for the 
full cost of the offset procedure. For 
offsets occurring in 1982, the fee will be 
$17 per offset. 


Waiver of Proposed Rulemaking 


These regulations are being published 
in final form with a comment period. 
The Administrative Procedure Act, 5 
U.S.C. 553(b)(B), provides that, if the 
Department for good cause finds that a 
notice of proposed rulemaking is 
unnecessary, impracticable or contrary 
to the public interest, it may dispense 
with the notice if it incorporates a brief 
statement in the final regulations of the 
reasons for doing so. 

The Department finds that there is 
good cause to dispense with proposed 


» rulemaking procedures with respect to 


these changes for the following reasons. 
First, section 2331 of Pub. L. 97-35 was 
effective on October 1, 1981 leaving 
insufficient time for the Department of 
Treasury (IRS), which has the 
responsibility to administer this 
provision, to publish a proposed rule, 
receive public comments, consider the 
comments and publish final regulations 
on or near October 1, 1981. These 
regulations add two new provisions to 
the regulations published by IRS. A new 
45 CFR 302.60 implements the State plan 
requirement in section 454(18) of the 
Act, which was enacted as part of 
section 2331 of Pub. L. 97-35. This new 
statutory provision is nondiscretionary 
in nature and the regulation merely 
follows the statute. Since OCSE is only 
assisting the IRS in administering 
section 2331, the other regulatory 
provision, 45 CFR 303.72, merely repeats 
the Federal policy set forth in the IRS 
regulation and contains no additional 
information of a substantive nature. 
Rather, this provision is purely 
technical, i.e., setting forth routine 
administrative procedures which are to 
be applied in order to permit IRS to 
effectively process requests for tax 
refund offsets. Since these regulations 
are nondiscretionary we believe they 
can be published as an interim final 
rule. Furthermore, in order for States to 
be able to voluntarily implement as of 
October 1, 1981 it was necessary for 
OCSE to issue, in conjunction with and 
as the agent of the IRS, an Action 
Transmittal (OCSE-AT-81-19, dated 
September 11, 1981) containing 
temporary OCSE and the IRS 
procedures for submittal of requests for 
offset. Forty eight States voluntarily 
submitted requests under the 
instructions on October 1, 1981, although 
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it was made clear that submittal in 1981 
was not required. In these regulations, 
we have made few changes to the 
instructions in the Action Transmittal. 
The overwhelmingly. positive response 
to the offset program as introduced in 
the Action Transmittal instructions 
leads us to conclude that it is 
unnecessary. and contrary to the public 
interest to issue proposed regulations 
when the program has already been 
voluntarily implemented by a majority 
of States under the same basic criteria 
as are contained in these regulations. 
For these reasons, OCSE believes that 
there is sufficient cause to dispense with 
proposed rulemaking. Nonetheless, we 
wish to have the advantage of the 
information and opinions we may 
receive through public comments. We 
will consider any comments received 
and revise the regulations if necessary. 


PART 302—STATE PLAN 
REQUIREMENTS 


1. 45 CFR Part 302 is amended by 
adding a new’§ 302.60 to read as 
follows: 


$302.60 Collection of past-due support 
from Federal tax refunds. 

The State plan shall provide that: 

(a) The IV-D agency has in effect 
procedures necessary to obtain payment 
of past-due support from Federal tax 
refunds as set forth in section 464 of the 
Act, § 303.72 of this chapter, and 
regulations of the Internal Revenue 
Service at 26 CFR 304.6402-1; dnd 

(b) The IV-D agency shall take the 
steps necessary to implement and use 
these procedures. . 

(Approved by the Office of 
Management and Budget under OMB 
No. 0960-0253.) 


PART 303—STANDARDS FOR 
PROGRAM OPERATIONS 


2. 45 CFR Part 303 is amended by 
adding a new § 303.72 to read as 
follows: 


§ 303.72 Requests for collection of past- 
due support by Federal tax refund offset. 

(a) Definition. “Past-due support” 
means the amount of a delinquency, 
determined under a court order or an 
order of an administrative process 
established under State law, for support 
and maintenance of a child or of a child 
and the parent with whom the child is 
living. 
(b) Past-due support qualifying for 
offset. Past-due support qualifies for 
offset if: 

(1) There has been an assignment of 
the support obligation under 45 CFR 
232.11 of this title to the State making 
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the request for offset and that State has 
made reasonable efforts to collect the 
amount of the obligation; 

(2) The amount of the past-due 
support is not less than $150; 

(3) The support has been delinquent 
for three months or longer; and 

(4) A notification of liability for past- 
due support has been received by the 
Secretary of the Treasury as prescribed 
by paragraph (c) of this section. 

(c) Notification to OCSE of liability 
for past-due support. (1) A State IV-D 
agency shall, by October 1 of each year, 
submit a notification (or notifications) of 
liability for past-due support on 
magnetic tape to the Office. 

(2) The notification of liability for 
past-due support shall contain with 
respect to each delinquency: 

(i) The name of the taxpayer who 
owes the past-due support; 

(ii) The social security number of that 
taxpayer; 

(iii) The amount of past-due support 
owed; 

(iv) The State codes as contained in 
the Federal Information Processing 
Standards (FIPS) publication of the 
National Bureau of Standards and also 
promulgated by the General Services 
Administration in Worldwide 
Geographical Location Codes. 

(3) The notification of liability for 
past-due support may contain with 
respect to each delinquency the 
taxpayer's IV-D case number and the 
FIPS code for the local IV-D agency 
where the case originated. 

(d) Review of requests by the Office. 
(1) The Deputy Director will review each 
request to determine whether it meets 
the requirements of this section. 

(2) If a request meets all requirements, 
the Deputy Director will transmit the 
request to the Secretary of the Treasury 
by December 1 of each year and will 
notify the IV-D agency in writing of the 
transmittal. 

(3) If a request does not meet all 
requirements, the Deputy Director will 
attempt to correct the request in 


consultation with the State IV-D agency. 


(4) If a request cannot be corrected 
through consultation, the Deputy 
Director will return it to the State IV-D 
agency with a written explanation of 
why the request could not be 
transmitted to the Secretary of the 
Treasury. 

(e) Notification of changes in case 
status. The State IV-D agency shall 
notify the Deputy Director in writing of 
any decrease in, or elimination of, an 
amount referred for collection by 
Federal tax offset. The notification shall 
contain the information specified in 
paragraph (c) of this section, as well as 


the amount originally referred for 
collection by Federal tax refund offset. 

(f) Notice to taxpayer of offset. The 
Internal Revenue Service shall notify the 
taxpayer in writing of the amount and 
date of the offset for past-due support 
and of the State to which this amount of 
past-due support has been paid. 

(g) Complaint procedure. (1) Upon 
receipt of a complaint from an 
individual concerning a tax refund 
which has been offset, the State IV-D 
agency shall take steps to investigate 
the complaint to determine its validity. 

(2) If the offset is found to exceed-the 
amount of the past-due support owed, 
the State IV-D agency shall take steps 
to refund the excess amount to the 
individual as specified in paragraph (h) 
of this section. 

(h) Distribution of collections. (1) 
Collections received by the IV-D agency 
as a result of refund offset shall be 
distributed as past-due support as 
required under § 302.51(b)(4) of this 
chapter. 

(2) If the amount collected is in excess 
of the amounts required to be 
distributed under § 302.51(b)(4) of this 
chapter, the IV-D agency must repay the 
excess to the individual whose refund 
was offset within a reasonable period in 
accordance with, State law. 

(i) Payment of fee. A refund offset fee, 
in such amount as the Secretary of the 
Treasury and the Secretary of Health 

-and Human Services have agreed to be 
sufficient to reimburse the Internal 
Revenue Service for the full cost of the 
offset procedure, shall be billed and 
collected from the IV-D agency by the 
Secretary of Health and Human Services 
or designee and credited to the 
appropriation accounts of the Internal 
Revenue Service which bore all or part 
of the costs involved in making the 
collection. 


Note. —The Secretary has determined that 
this document is not a major rule as 
described by Executive Order 12291, because 
it does not meet any of the criteria set forth in 
Section 1 of the Executive Order. The 
Secretary certifies that because these 
regulations apply to States and will not have 
significant economic impact on a substantial 
number of small entities, they do not require 
a regulatory flexibility analysis as provided 
in Pub. L. 96-354, the Regulatory Flexibility 
Act of 1980. 

(Sec. 1102, Social Security Act (42 U.S.C. 
1302)), Sec. 464, Social Security Act (42 U.S.C. 
664), and Sec. 454(18), Social Security Act (42 
U.S.C. 654(18)) 

(Catalog of Federal Domestic Assistance 
Program No. 13.679, Child Support 
Enforcement Program) 
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Dated: January 4, 1982. 
John A. Svahn, 
Director, Office of Child Support 
Enforcement. 

Approved: January 27, 1982. 
Richard S. Schweiker, 
Secretary. 

[FR Doc. 82-4595 Filed 2-18-82: 8:45 am} 
BILLING CODE 4190-11-m 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 73 
[BC Docket No. 81-581; RM-3825, RM-3843] 


FM Broadcast Station in Williston and 
Micanopy, Florida; Changes Made in 
Table of Assignments 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: This action assigns Channel 
249A to Micanopy, Florida, as-its first 
commercial FM channel in response to a 
request by Charles T. Woods; and 
Channel 221A to Williston, Florida, as 
its first commercial FM channel, in lieu 
of Channel 249A, requested by Wanda 
N. Denny. 

DATE: Effective April 13, 1982. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


” FOR FURTHER INFORMATION CONTACT: 


Mark N. Lipp, Broadcast Bureau, (202) 
632-7792. 


SUPPLEMENTARY INFORMATION: 


Report and Order—Proceeding 
Terminated 
Adopted: February 4, 1982. 
Released: February 12, 1982. 


In the matter of amendment of 
§ 73.202(b), Table of Assignments, FM 
Broadcast Stations. (Williston and 
Micanopy, Florida), BC Docket No. 81- 
581, RM-3825, RM-3843. 

1. The Commission has before it for 
consideration a Notice of Proposed Rule 
Making, 46 FR 43714, published August 
31, 1981, in response to two separate 
petitions. Wanda N. Denny (“Denny”) 
has requested the assignment of FM 
Channel 249A to Williston, Florida. 
Charles T. Woods (“Woods”) has filed 
for the assignment of Channel 249A to 
Micanopy, Florida. The assignment of 
Channel 249A to Williston can be made 
in compliance with the minimum 
distance separation requirements of 
§ 73.207 of the Rules. The assignment of 
249A to Micanopy can be made to 
comply with a site restriction of .8 mile 
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southwest of the city. Both Denny and 
Woods have stated that they will apply 
for the channel, if assigned. 

2. Williston (population 2,240) ‘is 
located in Levy County (population 
19,870) approximately 152 kilometers (95 
miles) north of Tampa. 

3. Micanopy (population 737) is 
located in Alachua County (population 
151,348) approximately 17 kilometers (11 
miles) from Gainesville, Florida. 

4. Presently, neither Williston nor 
Micanopy has any local aural broadcast 
service. . 

5. Since the distance between 
Williston and Micanopy is only 13 miles, 
and 65 miles is required for co-channel 
Class A channels, the two proposals are 
mutually exclusive. - 

6. The Notice of Proposed Rule 
Making herein pointed out that, 
according to a staff study, there are no 
other drop-in channels available to 
Micanopy. However, Channel 221A is 
available for assignment to Williston 
with a site restriction of approximately 7 
miles west-northwest of the community. 
We stated that any interest in this 
channel should include a showing that a 
transmitter located at this distance 
could provide the required 70 dBu signal 
over the city. We, therefore, proposed 
Channel 221A for Williston so that an 
FM assignment may be made to both 
communities. 

7. Sufficient information has been 
submitted to justify assignment of a first 
FM channel to either community. 

8. Woods filed comments reaffirming 
his intention to apply for the channel, if 
assigned. He stated that the public 
would be better served by the 
assignment of different channels to 
Micanopy and Williston, thus affording 
the opportunity of two new services 
instead of one. Accordingly, Woods 
supported the Commission’s proposal. 

9. Denny filed comments in which she 
stated that the proposed assignment of 
Channel 221A to Williston was 
unacceptable because of the seven-mile 
site restriction. Denny stated that if 
Channel 249A is assigned to Williston, 
she would apply for a construction 
permit to operate a station on the 
channel. Denny further stated that if 
Channel 249A is assigned to Micanopy, 
she would apply for.a construction 
permit to build a station there, 
indicating that “Since the Micanopy 
transmitter site must be located 
approximately 0.8 miles (sic) southwest 
of the city, (she) believes that a station 
licensed to Micanopy could provide 
adequate service to Williston as well.” 


1 Population figures are derived from the 1980 U.S. 
Census. 


10. For the reasons set forth below, we 
conclude that the public interest would 
be served by assigning Channel 249A to 
Micanopy and Channel 221A to 
Wiilliston. The assignment would make 
available the implementation of a first 
local aural broadcast service to both 
communities. We believe that solution is 
the most efficient use of the available 
frequencies in keeping with our 
statutory mandate of providing a fair, 
efficient and equitable distribution of 
radio service to the several States and 
communities. 

11. Although Denny indicates that the 
Channel 221A assignment to Williston is 
not acceptable to her because of the site 
restriction, she does not claim that she 
could not provide adequate service to 
Williston from the restricted site. She 
does, however, reaffirm her interest in 
serving Williston and in fact seems to 
believe that the Micanopy channel could 
be used to serve Williston even though 
such use would most likely necessitate a 
site further from Williston than that 
required for Channel 221A. 
Consequently, we fail to understand her 
objection to the proposed Channel 221A 
assigment. Our own study of the area 
between the city of Williston and the 
restricted transmitter location (west- 
northwest) reveals low terrain. We 
believe that city grade service should be 
received in Williston from the distance 
of 7 miles west-northwest. 

12. It is the Commission's general 
policy not to assign a channel to a 
community unless there has been an 
expressed interest to utilize it. However, 
under the novel circumstances of this 
case, where the expressed interest in 
Williston still exists and the difference 
in proposed channels does not provide a 
basis for favoring Williston to the 
exclusion of a first local aural service to 
Micanopy, Denny’s bare insistence in 
using Channel 249A is not sufficient to 
deny a first local aural service to each 
community. 

13. In view of the foregoing, we find it 
in the public interest to amend the FM 
Table of Assignments, § 73.202(b) of the 
Commission's rules, as indicated: 

14. Accordingly, it is ordered, that 
effective April 13, 1982, § 73.202(b) of the 
Commission's rules, the FM Table of 
Assigments, is amended with regard to 
the following communities. 


15. Authority for the adoption of the 
amendment herein is contained in 
sections 4(i), 5(d)(1), 303 (g) and (r) and 
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307(b) of the Communicatioi.s Act of 
1934, as amended, and § 0.281 of the 
Commission's rules. 

16. It is further ordered, that this 
proceeding is terminated. 

17. For further information concerning 
the above, contact Mark N. Lipp, 
Broadcast Bureau, (202) 632-7792. 

(Secs. 4, 303, 48 Stat., as amended 1066, 1082; 
(47 U.S.C. 154, 303)) 

Federal Communications Commission. 
Martin Blumenthal, 

Acting Chief, Policy and Rules Division, 
Broadcast Bureau. 


“ [FR Doc. 82-4500 Filed 2-18-82; 8:45 am] 


BILLING CODE 6712-01-M 


47 CFR Part 73 


[BC Docket No. 81-323; RM-3757 and RM- 
3936] 


FM Broadcast Station in Sandpoint and 
Bonners Ferry, Idaho; Changes Made 
in Table of Assignments 


AGENCY: Federal Communications 
Commission. 
ACTION: Final rule. 


summMaARY: This action assigns Channel 
221A to Bonners Ferry, Idaho, as its first 
FM assignment rather than to 
Sandpoint, Idaho, as its second FM 
assignment, as requested by Radio 
Bonners Ferry, Inc. and Tri-County 
Broadcasting, respectively. 

DATE: Effective April 13, 1982. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Philip Cross, Broadcast Bureau (202) 
632-5414. 


SUPPLEMENTARY INFORMATION: 


Report and Order—Proceeding 
Terminated 


Adopted: February 4, 1982. 
Released: February 12, 1982. 


In the matter of amendment of 
§ 73.202(b), Table of Assignments, FM 
Broadcast Stations. (Sandpoint and 
Bonners Ferry,! Idaho), BC Docket No. 
81-323, RM-3757, RM-3936. 

1. The Commission has before it for. 
consideration a Notice of Proposed Rule 
Making, 46 FR 26511, published May 13, 
1981, in response to a petition filed by 
Gerald E. Carpenter, Eric E. Carpenter 
and Louis Musso, d/b/a Tri-County 
Broadcasting (“Tri-County”), proposing 
the assignment of FM Channel 221A to 
Sandpoint, Idaho, as that community's 
second FM assignment. A counter- 
proposal was submitted by Radio 


! This community has been added to the caption. 
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Bonners Ferry, Inc., licensee of AM 
broadcast Station KBFI, Bonners Ferry, 
Idaho (“Radio Bonners”), advocating 
that FM Channel 221A be assigned to 
Bonners Ferry as that community's first 
FM assignment.” The distance between 
Sandpoint and Bonners Ferry is 
approximately 36 miles while a 
separation of 65 miles is required under 
§ 73.207 of the Commission's rules. 

2. Radio Bonners subsequently filed a 
supplement to its counterproposal noting 
that during the pendency of this 
proceeding; Channel 221 had been 
assigned by the Canadian government to 
Moyie, British Columbia, Canada. Since 
the assignment would preclude the use 
of Channel 221A in Bonners Ferry, Radio 
Bonners proposed that the Commission 
work with the Canadian government to 
free Channel 221A for use in Bonners 
Ferry. 

3. Tri-County and Radio Bonners each 
submitted comments in which it 
affirmed its intent to file for the channel, 
if assigned. 

4. Sandpoint, population 4,460,* is the 
seat of Bonner County, population 
24,163. It is located at the northern tip of 
Idaho, approximately 545 kilometers 
(340 miles) north of Boise, Idaho. 
Sandpoint is presently served by full- 
time AM Station KSPT and FM Station 
KPND (Channel 237A). Channel 221A 
can be assigned to Sandpoint in 
accordance with the Commission's 
minimum distance separation 
requirements. However, the channel 
would require a site restriction of 
approximately 8.7 kilometers (5.4 miles) 
south of the community to avoid short- 
spacing with Channel 221A in Moyie, 
British Columbia, Canada. 

5. Bonners Ferry, population 1,906, * 
the seat of Boundary County, population 
7,289, is located north of Sandpoint on 
the northern tip of Idaho, approximately 
560 kilometers (350 miles) north of Boise, 
Idaho. Bonners Ferry is presently served 
by full-time AM Station KBFI. 

6. Tri-County filed reply comments 
with respect to the counterproposal of 
Radio Bonners, stating that Channel 
221A is precluded from use in Bonners 
Ferry, Idaho, due to the assignment of 
that channel in Moyie, British Columbia. 

7. An opposition to Tri-County’s 
proposal for Sandpoint was filed by 
Blue Sky Broadcasting, Inc. (“Blue Sky”) 
licensee of FM Station KPND (Channel 
237A), Sandpoint, Idaho. Blue Sky points 
out that Sandpoint is presently served 
by two local full-time radio stations, AM 


* Public Notice of the counterproposal was given 
on July 17, 1981, Report No. 1299. 
ane figures are taken from the 1980 U.S. 


‘Population figures are taken from the 1980 U.S. 
Census. 


Station KSPT and FM Station KPND, 
and that there is no public need for a 
third full-time local radio service. Blue 
Sky states that the growth experienced 
by Sandpoint and its surrounding area 
since 1970 has been substantially 
arrested in the recent past. It contends 
that increased competition from a third 
local service would impair the ability of 
Station KPND to provide its full range of 
public services. 

8. In reply comments, Tri-County 
bases its claim of need for the 
assignment to Sandpoint on the 
population “in the Sandpoint market 
and listening area, a more relevant area 
than the city limits.” Tri-County states 
that Bonner County’s population has 
increased 50.7 percent between 1970 and 
1980 and that most of the growth has 
been in a semi-rural area within a ten- 
mile radius of Sandpoint. 

9. Radio Bonners, in comments 
supporting its counterproposal for 
Bonners Ferry, contends that the fair, 
efficient and equitable distribution of 
broadcast facilities will be better served 
by providing a first FM service to 
Bonners Ferry and Boundary County 
than a third full-time local service to 
Sandpoint, a similar-size community. 
Radio Bonners states that the AM 
station which operates in Bonners Ferry 
is a full-time Class IV facility which can 
be heard nighttime by only a few people 
living outside the community and, thus, 
are unable to receive local information 
of severe weather conditions during 
those hours. 

10. In response to a request from the 
F.C.C., the Government of Canada, 
Department of Communications, notified 
the F.C.C. that it had no objection to the 
substitution of Channel 288A for 
Channel 221A at Moyie, British 
Columbia, so that Channel 221A could 
be freed from assignment to Bonners 
Ferry. 

11. The basic issue before us then is 
whether Channel 221A should be 
assigned to Sandpoint or to Bonners 
Ferry. A key factor in our priorities used 
to resolve such conflicts is the 
availability of local broadcast service. 
Sandpoint has two local services, AM 
Station KSPT and FM Station KPND. 
Bonners Ferry has only one station, 
KBFI(AM). On this basis, Bonners Ferry 
must be preferred. This determination is 
consistent with the mandate of section 
307(b) of the Communications Act of 
1934, as amended, for a fair efficient and 
equitable distribution of radio service 
among the various communities, and is, 
further, in accordance with the criteria 
we have historically utilized to 
implement section 307(b) requirements. 
See, in this regard, Third Report, 
Memorandum Opinion and Order, 
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Docket No. 14185, 40 F.C.C. 747, 758 
(1965); Anamosa and Iowa City, Iowa, 
46 F.C.C. 2d 520, 524 (1974); see also 
South Pittsburg, Tennessee and 
Stevenson, Alabama, 37 R.R. 2d 121 
(Broadcast Bureau, 1976). 

12. Thus, we believe that the public 
interest would be served by the 
assignment of Channel 221A to Bonners 
Ferry, Idaho. An interest has been 
shown for its use, and such an 
assignment would provide the 
community with an FM station which 
could render a first local FM broadcast 
service. As stated before, Canadian 
concurrence in this assignment has been 
obtained. 

13. Authority for the adoption of the 
amendment herein is contained in 
sections 4(i), 5(d)(1), 303(g) and (r) and 
307(b) of the Communications Act of 
1934, as amended, and § 0.281 of the 
Commission’s rules. 

14. Accordingly, it is ordered, that 
effective April 13, 1982, § 73.202(b) of the 
Commission’s rules, the FM Table of 
Assignments, is amended with regard to 
the following community: 


15. It is further ordered, That this 
proceeding is terminated. 

16. For further information concerning 
the above, contact Philip S. Cross, 
Broadcast Bureau, (202) 632-5414. 

(Secs. 4, 303, 48 stat., as amended, 1066, 1082; 
(47 U.S.C. 154, 303) 

Federal Communications Commission. 
Martin Blumenthal, 

Acting Chief, Policy and Rules Division, 
Broadcast Bureau. 

[FR Doc. 82-4501 Filed 2-18-82; 8:45 am] 

BILLING CODE 6712-01-M 


47 CFR Part 73 
[BC Docket No. 81-771; RM-3923] 


TV Broadcast Station in Greenwood, 
South Carolina; Changes Made in 
Table of Assignments 


AGENCY: Federal Communications 
Commission. 
ACTION: Final rule. 


summary: Action taken herein assigns 
UHF television Channel 48 to 
Greenwood, South Carolina, in response 
to a petition filed by Metro 
Communications South, Inc. The 
assignment could provide for a first 
commercial television service to 
Greenwood. 
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DATE: Effective April 13, 1982. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Montrose H. Tyree, Broadcast Bureau, 
(202) 632-7792. 

SUPPLEMENTARY INFORMATION: 


Report and Order—Proceeding 
Terminated 5 
Adopted: February 5, 1982. 
Released: February 12, 1982. 


In the matter of amendment of 
§ 73.606(b), Table of Assignments, 
Television Broadcast Stations. 
(Greenwood, South Carolina), BC 
Docket No. 81-771, RM-3923. 

1. The Commission has under 
consideration a Notice of Proposed Rule 
Making, 46 FR 56831, published 
November 19, 1981, proposing the 
assignment of UHF television Channel 
48 to Greenwood, South Carolina, as its 
first commercial television assignment. 
The Notice was issued in response to a 
petition filed by Metro Communications 
South, Inc. (“petitioner”). Supporting 
comments were filed by the petitioner 
and by the Greenwood Chamber of 
Commerce. No oppositions to the 
proposal were received. 

2. Greenwood (population 21,613), ' 
seat of Greenwood County (population 
54,847) is located in the western part of 
South Carolina, approximately 210 
kilometers (130 miles) northeast of 
Atlanta, Georgia. It is presently assigned 
UHF Channel *38 (application pending). 

3. Petitioner in comments to the 
proposal, restated the information in the 
Notice which demonstrated the need for 
a commercial television assignment to 
Greenwood. It again urged the 
Commission to adopt the proposal, 
citing the substantial public interest 
benefits to the community, as a result of 
the proposed assignment. Petitioner also 
stated its intent to apply for the channel, 
if assigned. 

4. The Commission believes that the 
public interest would be served by 
assigning Channel 48 to Greenwood, 
inasmuch as it would provide the 
community with an opportunity for a 
first commercial television station. The 
transmitter site is restricted to 3.5 miles 
south of Greenwood to avoid short- 
spacing to Station WRET-TV (Channel 
49), Spartanburg, South Carolina. 

5. Accordingly, pursuant to authority 
contained in Sections 4(i), 5(d)(1), 303(g) 
and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and § 0.281 of the 
Commission's rules, it is ordered, that 


1Population figures are taken from the 1980 U.S. 
Census. 


effective April 13, 1982, the Television 
Table of Assignments, § 73.606(b) of the 
Commission’s rules, is amended with 
regard to the following community: 


6. It is further ordered, that this 
proceeding is terminated. 

7. For further information concerning 
this proceeding, contact Montrose H. 
Tyree, Broadcast Bureau, (202) 632-7792. 


(Secs. 4, 303, 48 stat., as amended, 1066, 1082; 
(47 U.S.C. 164, 303)) 

Federal Communications Commission. 
Martin Blumenthal, 

Acting Chief, Policy and Rules Division, 
Broadcast Bureau. 

[FR Doc. 82-4502 Filed 2-18-82; 8:45 am] 

BILLING CODE 6712-01-M 


47 CFR Part 73 
[BC Docket No. 81-575; RM-3849] 
Radio Broadcast Services; FM 


Broadcast Station in Riverton, 
Wyoming; Changes Made in Table of 


’ Assignments 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: Action taken herein assigns a 


second Class C FM channel to Riverton, 
Wyoming, in response to a petition filed 
by Wind River Communications, Inc. 
DATE: Effective April 13, 1982. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Montrose H. Tyree, Broadcast Bureau, 
(202) 632-7792. 
SUPPLEMENTARY INFORMATION: 

Adopted: February 4, 1982. 

Released: February 12, 1982. 


In the matter of an amendment of 
§ 73.202(b), Table of Assignments, FM 
Broadcast Stations (Riverton, 
Wyoming); BC Docket No. 81-575, RM- 
3849; report and order (Proceeding 
Terminated). 

1. The Commission has under 
consideration a Notice of Proposed Rule 
Making, 46 FR 43212, published August 
27, 1981, which seeks the assignment of 
Class C Channel 223 to Riverton, 
Wyoming, as that community's second 
FM assignment. The Notice was issued 
in response to a petition filed by Wind 
River Communications, Inc. 
(“petitioner”). Supporting comments 
were filed by the petitioner, reaffirming 
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its intent to apply for the channel, if 
assigned. No oppositions to the proposal 
were received. - 

2. Riverton (population 9,588),? in 
Fremont County (population 40,251), is 
located approximately 360 kilometers 
(225 miles) northwest of Cheyenne, 
Wyoming. It is served locally by 
commonly-owned full-time AM Station 
KVOW and FM Station KTAK (Channel 
230), and by noncommercial educational 
Station KCWC (Channel 201). 

3. In its comments, petitioner 
incorporated by reference the 
information in the Notice which 
demonstrated the need for an additional 
FM assignment to Riverton. Petitioner 
also noted the economic growth and 
development at Riverton as a need for a 
second FM service to the community, as 
well as a first service to the outlying 
area. 

4. In the Notice, we indicated that the 
assignment of Channel 223 to Riverton 
would cause preclusion on Channel 
221A within 65 miles; Channel 222 
within 150 miles; Channel 223, within 
180 miles; Channel 224A within 105 
miles and Channel 226 within 65 miles. 
However, alternate channels are 
available to the communities with a 
population greater than 1,000 precluded 
by the proposed assignment. We also 
noted that the petitioner did not use 
reasonable facilities for Station KDLY, 
Lander, Wyoming, in its consideration of 
first service. 

5. The Commission believes that the 
petitioner has adequately demonstrated 
the need for an additional FM 
assignment to Riverton, and that the 
public interest would be served by 
assigning Channel 223 to that 
community. The preclusion impact is 
insignificant since alternate channels 
are available to the precluded area. 

6. Authority for the adoption of the 
amendment herein is contained in 
Sections 4(i), 5(d)(1), 303(g) and (r) and 
307(b) of the Communications Act of 
1934, as amended, and § 0.281 of the 
Commission's rules. 

7. Accordingly, it is ordered, That 
effective April 13, 1982, the FM Table of 
Assignments, § 73.202(b) of the Rules, IS 
AMENDED with respect to the following 
community: 


8. It is further ordered That this 
proceeding is terminated. 


‘Population figures are derived from the 1980 U.S. 
Census. : 





9. For further information concerning 
this proceeding, contact Montrose H. 
Tyree, Broadcast Bureau, (202) 632-7792. 
(Secs. 4, 303, 48 Stat., as amended, 1066, 1062; 
47 U.S.C. 184, 303) 

Federal Communications Commission. 
Martin Blumenthal, 

Acting Chief, Policy and Rules Division, 
Broadcast Bureau. 


[FR Doc. 82-4499 Filed 2-18-82; 8:45 am} 
BILLING CODE 6712-01-M 


47 CFR Parts 81, 83, and 87 


Maritime and Aviation Services; 
Editorial Amendments 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: This action amends the 
Commission's rules concerning the 
maritime and aviation services to revise 
or remove redundant and obsolete 
sections, addresses and associated 
language. These sections, addresses and 
associated language have become 
outmoded and have no present or future 
utility. This action is being taken to 
bring the rules up to date. 


EFFECTIVE DATE: February 22, 1982. 


ADpresses: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Linda R. Figueroa, Private Radio Bureau, 
(202) 632-7175. 


SUPPLEMENTARY INFORMATION: 

In the matter of editorial amendment 
of Parts 81, 83 and 87 of the 
Commission's rules and regulations. 


Adopted: February 5, 1982. 
Released: February 8, 1982. 


1. We are editorially amending Parts 
81, 83 and 87 of the Commission’s rules 
to revise or delete redundant and 
obsolete sections, addresses and 
associated language. These sections, 
addresses and associated language have 
long since become outmoded and have 
no present or future utility or effect. The 
affected sections are: 81.21(a), 81.32, 
81.43, 81.45, 81.46, 81.708, 83.26, 83.32, 
63.38, 83.116, 83.171, 87.23, 87.119, 87.183, 
87.195, 87.201, 87.211, 87.501(g) and 
87.507. 

2. Authority for this action is 
contained in sections 4(i), and 303(r) of 
the Communications Act of 1934, as 
amended, and § 0.231(d) of the 
Commission's rules. Since the 
amendment is editorial in nature, the 
public notice, procedure and effective 
date provisions of 5 U.S.C. 553 do not 


apply. 


3. Regarding questions on the matter 
covered in this document contact Linda 
R. Figueroa, (202) 632-7175. 

4. In view of the above, it is ordered, 
that the rule amendments set forth in the 
attached Appendix are adopted 
effective February 22, 1982. 
(Secs. 4, 303, 307, 48 Stat., as amended, 1066, 
1082, 1083; 47 U.S.C. 154, 303, 307) 
Federal Communications Commission. 
Edward J. Minkel, 
Managing Director. 
Appendix 

Parts 81, 83 and 87 of Chapter I of 


Title 47 of the Code of Federal 
Regulations are amended as follows: 


PART 81—STATIONS ON LAND IN THE 
MARITIME SERVICES AND ALASKA— 
PUBLIC FIXED STATIONS 


§ 81.21 [Amended] 


1. In § 81.21, paragraph (a) is removed 
and designated reserved. 


§ 81.32 [Removed] 


2. Part 81 is amended by removing 
§ 81.32. , 


§ 81.43 [Removed] 


8. Part 81 is amended by removing 
§ 81.43. 


§81.45 [Removed] 

4. Part 81 is amended by removing 
§ 81.45. 

5. In § 81.46, paragraph (b) is revised 
to read as follows: 


§81.46 Applications for authority to 
discontinue, reduce or impair service 
provided by a public coast station. 

* *. * * 

(b) Licensees of public coast stations 
who propose to discontinue service at 
the end of any license period shall file 
an appropriate application for 
discontinuance of service as provided in 
Part 63 of this chapter. 

4. In § 81.708, the table in paragraph 
(a) is revised and subparagraph (1) of 
paragraph (b) is added to read as 
follows: 


§ 81.708 Frequencies available. 


(1) This frequency is available for 
assignment to an Alaska-public fixed 
station. 


* 7 * 7 7 


PART 83—STATIONS ON SHIPBOARD 
IN THE MARITIME SERVICES 


§ 83.26 [Removed] 
1. Part 83 is amended by removing 
§ 83.26. 
§ 83.32 [Amended] 
2. In § 83.32, paragraph (d) is amended 


by removing the address “Federal 
Co nmunications Commission, 
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Washington, D.C. 20554” and inserting 
in its place, the address “Federal 
Communications Commission, 
Gettysburg, Pa., 17325”. 


$83.38 [Amended] 


3. Section 83.38 is amended by 
removing the words “in accordance 
with” in the first sentence and inserting 
in their place, the words “randomly 
selected from the pool set forth in”. 


§ 83.116 [Removed] 


4. Part 83. is amended by removing 
§ 83.116. 


§ 83.171 [Removed] 


5. Part 83 is amended by removing 
§ 83.171. 


PART 87—AVIATION SERVICES 


§ 87.23 [Amended] 


1. Section 87.23 is amended by 
removing the address “Federal 
Communications Commission, 
Washington, D.C. 20554” and inserting, 
in its place, the address “Federal 
* Communications Commission, 
Gettysburg, Pa., 17325”. 


§ 87.119 [Amended] 


2. In § 87.119, paragraph (b) is 
amended by removing the words “10 
days” and “10-day” and inserting, in 
their place the words “20 days” and “20- 
day” respectively; and paragraph (c) is 
revised to read as follows: 


§ 87.119 Notice of violations. 


* * * * * 


(c) The answer to each notice shall be 
complete in itself and shall not be 
abbreviated by reference to other 
communications or answers to other 
notices. If the notice relates to violations 
that may be due to the physical or 
electrical characteristics of transmitting 
apparatus, the answer shall state fully 
what steps, if any, have been taken to 
prevent future violations, and, if any 
new apparatus is to be installed, the 
date such apparatus was ordered, the 
name of the manufacturer. and the 
promised date of delivery. If the notice 
of violation relates to lack of attention 
to or improper operation of the 
transmitter, the name and license 
number of the operator in charge shall 
be given. 


§ 87.183 [Amended] 


3. Section 87.183(bb) is amended by 
removing “§§ 89.156, 91.162 and 93.164” 
and inserting in their place “§ 90.423”. 


§ 87.201 [Amended] 


4. In § 87.201, paragraph (a) is 
removed and designated as reserved. 


§ 87.211 [Removed] 
5. Part 87 is amended by removing 
§ 87.211. 


§ 87.501 [Amended] 


6. In § 87.501, paragraph (g) is 
removed and designated as reserved. 


§ 87.507 [Removed] 
7. Part 87 is amended by removing 
§ 87.507. 
[FR Doc. 82-4238 Filed 2-18-82; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 97 
[FCC 82-48] 


Expired Club and Military Recreation 
Station Licenses 


AGENCY: Federal Communications 
Commission. 

ACTION: Order authorizing 
reinstatement. 


SUMMARY: Because certain station 
licensees in the amateur radio service 
misunderstood the actions taken in 
Docket No. 21135 and the necessity for 
filing timely renewal of their station 
licenses, the Commission authorized the 
Chief, Private Radio Bureau, under 
certain conditions, to grant 
reinstatement of expired Club and 


Military Recreation station licenses. In . 


Docket No. 21135 of June 13, 1980, the 
Commission decided to continue 
granting modification and renewal of 
existing licenses for these stations, but 
not to grant any new station licenses for 
Club and Military Recreation stations. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Maurice J. DePont, Private Radio 
Bureau, Washington, D.C. 20554 (202) 
632-4964, Room 5218. 

SUPPLEMENTARY INFORMATION: 


Memorandum Opinion and Order 


Adopted: January 28, 1982. 

Released: February 2, 1982. 

1. By a Notice of Proposed Rule 
Making, released March 11, 1977, (42 FR 
15438), we proposed to simplify the 
amateur licensing structure by 
discontinuing the issuance of all 
amateur station licenses other than 
primary and space station. The goal was 
to conserve the Commission's resources 
by such a streamlining of the application 
processing system. 

2. In response to the comments filed to 
the original Notice, a Further Notice of 
Proposed Rule Making in the proceeding 
was issued on February 23, 1978 (43 FR 
7332). It proposed to continue licensing 
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Club and Military Recreation stations 
but to do so in such a way that the 
greatest savings could be realized by the 
Commission. The Further Notice 
generated many comments, the gist of 
which was that Club and Military 
Recreation stations should continue to 
be licensed in the same way that they 
had traditionally been licensed. 
Responding to the comments, we 
decided to continue granting 
modification and renewal of existing 
licenses for these stations, but not to 
grant any new station licenses for Club 
and Military Recreation stations (see 
Third Report and Order, Docket No. 
21135, 45 FR 40117 (June 13, 1980)). 

3. By letter of December 4, 1981, the 
American Radio Relay League, Inc. 
(ARRL) requested that the Commission 
authorize the Private Radio-Bureau to 
reinstate Club and Military Recreation 
station licenses that had expired and 
had not been timely renewed before the 
expiration date (or within the one-year 
grace period). Attached to the ARRL 
letter was Application Form 610-B filed 
by the U.S. Coast Guard station at 
Alexandria, Virginia, Thomas J. Warren, 
Trustee, to modify and renew Military 
Recreation station K4CG. The license for 
K4CG expired April 12, 1979. The - 
application for modification and 
renewal was filed after the grace period, 
April 12, 1980. 

4. In support of its request, ARRL 
states that there was a 
misunderstanding of the intermediate 
steps in Docket No. 21135. It points out 
that unless the Commission acts 
favorably on its request, clubs that did 
not timely renew their licenses, or renew 
within the grace period, will never be 
able to obtain another license. Military 
Recreation stations are also affected. 
ARRL requests, specifically, that the 
pending application of K4CG be granted 
and that the Chief, Private Radio 
Bureau, be authorized to act on 
applications filed by Club and Military 
Recreation station licensees in the same 
circumstance. 

5. We did intend to allow existing 
licensees for these stations to continue 
to be licerssed. We are not disposed to 
penalize them since there was a 
misunderstanding on their part 
concerning filing for renewal of license. 
However, we emphasize that we will 
not entertain any additional licensing 
extensions beyond the consideration 
that we are herein ordering. 

6. In view of the foregoing, it is 
ordered, that the Chief, Private Radio 
Bureau, is authorized to grant the 
application of K4CG and all other 
applications for renewal of Club and 





Federal Register / Vol. 47, No. 34 / Friday, repruary 19, 1982 / Kules and Regulations 


Military Recreation station licenses, 
provided that: 

(a) The station license expired 
between March 11, 1977, and July 14, 
1980, the effective date of the amended 
rules. 

(b) The application for renewal is 
received by the Commission on or 
before June 1, 1982. 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

{FR Doc. 82-4541 Filed 2-18-82; 8:45 am} 

BILLING CODE 6712-01-M 


DEPARTMENT OF AGRICULTURE 


Agricultural Marketing Service 


7 CFR Part 907 
[Navel Orange Reg. 540, Amdt. 1; Navel 
Orange Reg. 541] 


Navel Oranges Grown in Arizona and 
Designated Part of California; 
Limitation of Handling 

AGENCY: Agricultural Marketing Service, 
USDA. 

ACTION: Final rule. 


summany: This action establishes the 


quantity of fresh California-Arizona 
navel oranges that may be shipped to 
market during the period February 19- 
February 25, 1962, and increases the 
quantity of such oranges that may be so 
shipped during the period February 12- 
February 18, 1982. Such action is needed 
to provide for orderly marketing of fresh 
navel oranges for the periods specified 
due to the marketing situation 
confronting the orange industry. 

DATES: This regulation becomes 
effective February 19, 1982, and the 
amendment is effective for the period 
February 12-18, 1982. 

FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, (202) 447-5975. 


SUPPLEMENTARY INFORMATION: Findings. 
This rule has been reviewed under 
Secretary’s Memorandum 1512-1, and 
Executive Order 12291 and has been 
designated a “non-major” rule. This 
regulation and amendment are issued 
under the marketing agreement, as 
amended, and Order No. 907, as 
amended (7 CFR Part 907), regulating the 
handling of navel oranges grown in 
Arizona and designated part of 
California. The agreement and order are 
effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). The action 
is based upon the recommendation and 
information submitted by the Navel 
Orange Administrative Committee and 
upon other available information. It is 
hereby found that this action will tend 
to effectuate the declared policy of the 
act. 


This action is consistent with the 
marketing policy for 1981-82. The 
marketing policy was recommended by 
the committee following discussion at a 
public meeting on October 6, 1981. The 
committee met again publicly on 
February 16, 1982 at Los Angeles, 
California, to consider the current and 
prospective conditions of supply and 
demand and recommended a quantity of 
navel oranges deemed advisable to be 
handled during the specified weeks. The 
committee reports the demand for navel 
oranges is good. 


It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation and amendment are based 
and the effective date necessary to 
effectuate the declared policy of the act. 


7435 


Interested persons were given an 
opportunity to submit information and 
views on the regulation at an open 
meeting, and the amendment relieves 
restrictions on the handling of navel 
oranges. It is necessary to effectuate the 
declared purposes of the act to make 
these regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and 
effective time. 

1. Section 907.841 is added as follows: 


§ 907.841 Navel Orange Regulation 541. 

The quantities of navel oranges grown 
in Arizona and California which may be 
handled during the period February 19, 
1982, through February 25, 1982, are 
established as follows: 

(1) District 1: 1,262,000 cartons; 

(2) District 2: 188,000 cartons; 

(3) District 3: Unlimited cartons; 

(4) District 4: Unlimited cartons. 

2. Section 907.840 Navel Orange 
Regulation 540 (47 FR 6248), is hereby 
amended to read: 


§ 907.840 Navel Orange Regulation 540. 


(1) District 1: 1,392,000 cartons; 

(2) District 2: 208,000 cartons; 

(3) District 3: Unlimited cartons; 

(4) District 4: Unlimited cartons. 
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: February 17, 1982. 

D. S. Kuryloski, : 


Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 


[FR Doc. 82-4778 Filed 2-18-82; 12:22 pm] 


BILLING CODE 3410-02-M 





Proposed Rules 


Opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Commodity Credit Corporation 


7 CFR Part 1464 


Tobacco Loan Program; Deductions 
From Advances Paid to Producers 


AGENCY: Commodity Credit Corporation 
(CCC), USDA. 
ACTION: Proposed rule. 


SUMMARY: This proposed rule would 


remove the one dollar per 
hundredweight limitation on the amount 
which producer associations, through 
which the Commodity Credit 
Corporation (CCC) makes price support 
available to tobacco producers, may 
deduct from price support advances 
made to producers. The amount of any 
such deduction, which is to be used to 
help defray administrative overhead 
costs incurred by the associations, must 
be approved by CCC. 

DATE: Written comments must be 
received not later than April 20, 1982 in 
order to be assured of consideration. 
ADDRESS: Interested persons are invited 
to send written comments to James M. 
Davis, Director, Tobacco and Peanuts 
Division, Agricultural Stabilization and 
Conservation Service (ASCS), P.O. Box 
2415, U.S. Department of Agriculture, 
Washington, D.C. 20013. 

FOR FURTHER INFORMATION CONTACT: 
Harry D. Millner, Program Specialist, 
202-447-4281. The Final Regulatory 
Impact Analysis describing the options 
considered in developing this proposed 
rule and the impact of implementing the 
rule is available upon request from 
Harry D. Millner. 

SUPPLEMENTARY INFORMATION: This 
action has been reviewed under USDA 
procedures established in accordance 
with Executive Order 12291 and 
Secretary's Memorandum 1512-1 and 
has been classified “not major”. The 
provisions of this proposed rule will not 
result in: (1) An annual effect on the 
economy of $100 million or more; (2) 
major increases in costs to consumers, 


individual industries, Federal, State, or 
local Government agencies, or 
geographical regions; or (3) significant 
adverse effects on competition, 
employment, investment, production, 
innovation, or ability of United States- 
based enterprises to compete with 
foreign enterprises in domestic or export 
markets. 

The title and number of the Federal 
Assistance Program to which this 
proposed rule applies as set forth in the 
Catalog of Federal Domestic Assistance 
are: Title: Commodity Loan and 
Purchases, Number: 10.051. This action 
will not have a significant impact 
specifically on area and community 
development. Therefore, review as 
established by Office of Management 
and Budget (OMB) Circular A-95 was . 
not used to assure that units of local 
Government are informed of this action. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this proposed rule since 
the Commodity Credit Corporation 
(CCC) is not required by 5 U.S.C. 553 or 
any other provision of law to publish a 
notice of proposed rulemaking with 
respect to the subject matter of this 
proposed rule. 

Section 1109 of the Agriculture and 
Food Act of 1981 (Pub. L. 97-98) 
expresses the intent of Congress that the 
tobacco price support and production 
adjustment program be carried out in 
such a manner as to result in no net cost 
to the taxpayers other than 
administrative costs of the Government 
which may be incidental to the 
implementation of any commodity 
program. In order to accomplish this 
objective, the 1981 Act directs the 
Secretary to promulgate by January 1982 
such regulations and policies as are 
within his existing authority. This 
proposed rule is one of the 
administrative actions the Department 
of Agriculture proposes to undertake to 
comply with the provisions of Section 
1109. 

The program regulations authorize the 
associations to deduct from price 
support advances paid to producers 
under the tobacco price support program 
an amount to be used to defray 
administrative overhead costs which are 
incurred by the association. Until the 
1965 crop, the authorized deduction for 
all tobacco marketed at auction 
warehouses was 12 cents per 
hundredweight of green tobacco placed 
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under loan. From 1965 through the 1973 © 
crop, the deduction was 25 cents. Since 
1974, the deduction has remained at 
$1.00 per hundredweight. With 
continuing increases in administrative 
costs for all associations and the 
downtrend in the volume of tobacco 
placed under loan, the $1.00 deduction is 
no longer sufficient to cover these costs. 
If the amount deducted does not 
completely cover the administrative 
overhead costs of the association, the 
association borrows amounts from CCC 
to cover such expenses. Increasing the_ 
amount deducted would result in the 
association borrowing less from CCC 
and reduce the cost of the program to 
CCC when proceeds from sale of loan 
collateral are not sufficient to repay 
CCC in full. 

Thus, it is proposed that the 
regulations governing the tobacco loan 
program be amended to allow 
associations to deduct from price 
support advances paid to producers a 
fee to cover overhead expenses in such 
amounts as may be authorized or 
approved by CCC. 


Proposed Rule 


PART 1464—TOBACCO 


Accordingly, it is proposed that ihe 
regulations at 7 CFR 1464.4(a) be revised 
to read as follows: 


§ 1464.4 Deductions from advances. 


(a) There may be deducted from price 
support advances made to tobacco 
producers amounts to help defray 
administrative overhead costs incurred 
by producer associations through which 
price support is made available to the 
tobacco producers. Such deductions 
shall be in. such amounts as (1) are 
commensurate with the services 
performed by the associations with 
respect to the tobacco serving as 
collateral for price support loans and (2) 
are approved by CCC. 
. * * * * 

(Secs. 4 and 5, 62 Stat. 1070, as amended (15 
U.S.C. 714 b, 714 c); secs. 101, 106, 401, 403, 63 
Stat. 1051, as amended, 1054, 74 Stat. 6 (7 
U.S.C. 1441, 1446,1421,1423)) 

Signed at Washington, D.C. on February 12, 

1982. 

John R. Block, 

Secretary of Agriculture. 

[FR Doc. 62-4343 Filed 2-18-82; 8:45 am] 
BILLING CODE 3410-05-M 
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Farmers Home Administration 
7 CFR Parts 1980 and 1990 


Guaranteed Loan Programs 


AGENCY: Farmers Home Administration, 
USDA. 
ACTION: Proposed rule. 


SUMMARY: The Farmers Home 
Administration (FmHA) proposes to 
amend its regulations pertaining to 
transactions which will not be 
guaranteed under any of its guaranteed 
loan programs. The intended effect of 
this change is to prohibit FmHA from 
guaranteeing loans which involve tax- 
exempt bond funds, either directly or 
indirectly. This action is being taken in 
response to agency recommendations to 
corrrect deficiencies in regulations as 
suggested by the Department's Office of 
Inspector General and concerns 
expressed by the General Accounting 
Office. 

DATE: Written comments must be 
received on or before April 20, 1982. 
ADDRESSES: Submit written comments 
in duplicate to the Office of the Chief, 
Directives Management Branch, Farmers 
Home Administration, U.S. Department 
of Agriculture, Room 6348, South 
Agriculture Building, Washington, DC 
20250, telephone: (202) 382-9725. All 
written comments made pursuant to this 
notice will be available for public 
inspection during regular work hours at 
the address given above. 

FOR FURTHER INFORMATION CONTACT: 
Wilton L. Ward, Acting Deputy Director, 
Farm Real Estate and Production Loan 
Division, USDA, FmHA, Washington, 
D.C. 20250, telephone: (202) 447-2288. 
The Regulatory Impact Analysis 
describing the options considered in 
developing this proposed rule and the 
impact of implementing each option is 
available on request from the Chief, 
Directives Management Branch, FmHA, 
USDA, Room 6348, Washington, D.C. 
20250, telephone: (202) 382-9725. 
SUPPLEMENTARY INFORMATION: 


Classification 


This proposed action has been 
reviewed under USDA procedures 
established in Secretary's Memorandum 
No. 1512-1 which implements Executive 
Order 12291 and has been determined to 
be major. This determination was made 
because (1) the volume of Federal credit 
activity is one of the major reasons that 
interest rates have increased to present 
levels. FmHA’s guaranteeing of such 
loans would represent a significant 
intrusion into the capital market and 
would likely add to the overall problem 
of high interest rates; (2) the 


commitment of the Federal government 
to repay loans, should defaults occur, 
provides the bond issues a significantly 
more favorable position in the 
competition for investment capital. 

The following Preliminary Regulatory 
Impact Analysis presents the options 
considered by FmHA in prohibiting loan 
guarantees when funds are obtained 
from tax-exempt obligations. 


Title: Restricting Loan Guarantees with 
Tax-Exempt Obligations 


Nature of Proposed Action and Groups 
Impacted 


The proposed action establishes 
regulatory policy regarding FmHA 
guarantees when the proceeds of tax- 
exempt bond issues are directly or 
indirectly involved. 

The option selected (Option C of this 
analysis) would prohibit FmHA from 
guaranteeing loans made from the 
proceeds of tax-exempt bond issues. 
The option would permit, however, 
FmHA to guarantee loans (involving 
funds obtained from sources other than 
tax-exempt bonds) to finance portions of 
projects when other parts of the projects 
are financed with the proceeds of tax- 
exempt bonds. In such guarantees, 
however, the security for FmHA’s loan 
guarantee must, at a minimum, have a 
parity position with the security of the 
tax-exempt financing. 

Present FmHA regulations do not 
preclude the guaranteeing of loans made 
from the proceeds of tax-exempt bond 
issues for eligible applicants providing 
the participation fees associated with 
such bond issues (normally about 4 
percent of the face value of the loan) are 
not paid from loan funds. FmHA loan 
guarantee programs affected by present 
regulations include: Business and 
Industry, Recreation, Soil and Water, 
Emergency (Disaster), Farm Operating, 
Farm Ownership, Economic Emergency, 
Biomass Energy and Alcohol Fuels and 
Above Moderate Income Housing Loans. 

The groups impacted are State and 
local governments or special purpose 
public authorities issuing tax-exempt 
bonds, financial institutions dealing in 
such security instruments, and 
borrowers of money generated by the 
sale of such. 


Background 


States and their political subdivisions 
and, more recently, special purpose 
public authorities use tax-exempt bond 
issues to capitalize projects that cannot 
be financed from general revenue 
accounts. The exemption from taxes of 
interest earned on such bond issues has 
been a part of the Internal Revenue 
Code since 1913. 
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To qualify for the tax-exemption, the 
State(s) must have had enacted enabling 
legislation empowering a governing 
entity or special purpose authority to 
issue such bonds and the bonds must be 
for a public purpose. 

The public use criteria has led to a 
wide variety of purposes being declared 
public in nature, i.e., education facilities, 
hospitals and health centers, parking 
lots, sports arenas, convention and trade 
centers, port facilities, industrial parks, 
etc. Many such purposes have been 
tested in court, as has the right of 
special purpose authorities to issue tax- 
exempt bonds. 

The expanded use of tax-exempt 
financing began in the early part of the 
20th century and has continued to grow 
to the extent that some $56 billion in 
tax-exempt issues were sold in 1980. 
(This figure includes all tax-exempt 
financing, i.e., school systems, publicly 
owned utility systems, etc., as well as 
issues for municipal services and 
housing. The total amount of issues 
commonly referred to as “municipals” 
was $48 billion.) 

The total amount of tax-exempt issues 
sold began increasing significantly in 
the mid 1960's, The rate of increase 
between 1967 and 1976 was 134 percent. 
The growth rate between 1976 and 1981 
was 35 percent. Much of that increase is 
explained by the fact that more State 
and local governments, through special 
purpose public authorities, began using 
tax-exempt issues to finance industrial 
development projects for the purpose of 
attracting new industry or providing 
facilities to accommodate expanding 
industries. These efforts, in some 
respects, are an inducement for 
industries to relocate. These issues work 
in a variety of ways but generally the 
proceeds of the bond issues are used to 
acquire and improve an industrial site. 
The debt is then retired through rental 
revenues. 

State and local housing financing 
authorities also began increasing their 
use of tax-exempt issues in the mid 
1960's to generate revenue to construct 
housing for low-income and moderate- 
income families. The total amount of 
“Housing” bonds sold in 1975 was $1.4 
billion. The amount sold has increased 
to $13.5 billion in 1980. The proceeds 
from these bond issues generally are 
used to purchase or originate home 
mortgage loans, thereby generating new 
capital for home mortgages, or they are 
used as permanent financing for low 
income housing projects. 

It is evident that the use of the tax- 
exempt bonds is a significant source of 
revenue for a variety of public projects 
and will continue to attract significant 
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portions of investment capital as long as 
the rate of return is greater than the 
after tax return on taxable investments. 
Historically, tax-exempt interest rates 
have been approximately 30 percent 
below taxable rates. 

The tax-exempt feature of “municipal” 
bonds has been the subject of a long 
standing debate, concerning tax policy. 
The debate generally focuses on the 
following issues: (1) is it more efficient 
for the Federal government to subsidize 
state and local governments by not 
taxing the interest earned on municipal 
bonds or through direct lending 
programs, (2) does the intrusion into the 
capital market by state and local 
governments reallocate limited 
investment capital to projects that 
otherwise would be difficult to justify, 
(3) do tax-exempt bonds inequitably 
distribute the benefits, do investors gain 
more than the individuals benefiting 
from the project, and (4) does tax- 
exempt financing represent an indirect 
tax imposed by one entity on others not 
benefiting from the project. 


Guaranteeing Loans made from Tax- 
Exempt Bond-Issues 


Revenue bonds generally do not enjoy 
the same high quality credit rating as do 
general obligation issues which carry 
the full faith and credit of the issuing 
entity. Therefore, there have been 
various attempts to find other sources of 
investment security, such as direct or 
indirect federal guarantees of such 
issues. 

Interest rates perform the function of 
price in the allocation of investment 
capital among alternative uses. When 
the Federal Government through a loan 
guarantee assumes the risk, the impact 
is lower interest rates to the borrower. 
The allocation of investment capital is 
then shifted in favor of borrowers for 
whom the Government has assumed the 
risk. Because such borrowers tend to use 
more debt financing than they would 
normally, there will be less investment 
capital available for other borrowers. 
And, because less capital is available, 
competition for available funds will tend 
to force the price up. The result is that 
the federal guarantee performs the 
similar function as a transfer payment 
from borrowers not benefiting from 
federal loan guarantees to borrowers 
who do. 

The use of federal loan guarantees in 
conjunction with tax-exempt issues 
exacerbates arguments for and against 
tax-exempt bond issues. Some view the 
federal guarantee of a loan made from 
the proceeds of a tax-exempt security as 
a “double/subsidy.” The combination of 
the tax-exempt and guarantee features 
results in thé creation of a debt 


instrument, which it is argued, is 
superior to issues of the U.S. Treasury. 
The ability of the Treasury to borrow is 
thereby affected. 

Others argue that direct or indirect 
guarantees of tax-exempt issues, 
particularly for industrial development 
projects, give new and small businesses 
more equitable access to capital markets 
and will in the long term generate 
sufficient new tax revenue to offset the 
short term loss to the Treasury. 

Proponents also argue that the 
combination of a federal loan guarantee 
and the tax-exemption feature does not 
create a security instrument of higher 
quality than those offered by Treasury 
because the guarantees usually are for 
less than 100 percent of loan value. 
Hence, they have little real affect on 
interest rates. 


Purpose and Need for Action 


Federal policy on the issue has been 
unclear. 

Some agencies have statutory 
guidance on the issue of guaranteeing 
loans made from the proceeds of tax- 
exempt issues. For example: 

¢ The Small Business Administration 
(SBA) has statutory authority to 
guarantee loans made from the proceeds 
of tax-exempt industrial revenue bonds 
when such loans are to be used for the 
acquisition of pollution control 
equipment. However, SBA’s policy 
regarding participation in projects 
financed with tax-exempt bonds has 
been restrictive. The policy drew 
Congressional concern in 1979 when 
SBA declined to participate in several 
projects that would have been financed 
with industrial development bonds with 
a collateral position ahead of SBA’s loan 
guarantees. 

¢ The Department of Housing and 
Urban Development (HUD) also has 
such statutory authority in connection 
with the purposes of the Urban 
Development Action Grant Program 
which is geared essentially to the 
overall economic development of a 
community. HUD has for several years 
financed low-income housing projects 
capitalized by tax-exempt bond issues. 
Public Housing authorities are-financed 
by tax-exempt issues secured by an 
annual pledge of rental revenues and by 
contracts through which the Department 
of Housing and Urban Development 
obligates the Government, 
unconditionally, to pay the amount 
necessary to cover the difference 
between rental revenues and the 
principal and interest cost of the bond 
issue. This practice, in effect, 
incorporates the characteristics of 
guaranteeing loans made from tax- 
exempt issues, 
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¢ The Economic Development 
Administration has, in the past, been 
willing to subordinate its debt position 
to: tax-exempt issues which indirectly 
has the effect of guaranteeing the bond 
issue but has not directly guaranteed 
loans made from the proceeds of tax- 
exempt issues. This practice has now 
been terminated. 

¢ FmHA generally has prohibited 
direct guarantees of such loans made 
from the proceeds of tax-exempt issues 
but has, on a limited number of 
occasions, guaranteed loans that were 
purchased with the proceeds of such 
issues. 

FmHA is seeking to change its 
position especially since new uses for 
such financing are being developed, as 
discussed below. 


Agricultural Development Bonds 


In recent months there has been an 
extensive effort by State legislatures, 
investment counselors and packagers of 
bond issues to promote the sale of tax- 
exempt Agricultural Development bonds 
to make low-interest capital available to 
farmers. 

Many States have enacted the 
necessary enabling legislation and some 
development authorities have issued 
tax-exempt bonds. Other States have 
similar legislation under active 
consideration. The prospectus of one of 
the bond issues raises several points of 
immediate concern to the Farmers Home 
Administration. First, the prospectus 
states that each loan made from the 
proceeds of the bond issue will be 
guaranteed by the United States through 
the loan guarantee programs of FmHA. 
FmHA does not now have, nor is it 
contemplated that it will have, loan 
guarantee authority to cover the 
amounts issued or envisioned by such 
bond issues. The level of loan 
guarantees in the farm ownership 
program for fiscal year 1981 is $50 
million. Between 15 and 20 States have 
enacted or are considering such 
legislation and the amounts of the bond 
issues passed or being discussed range 
from $25 to $100 million. Second, the 
prospectus includes provisions for the 
payment of participation and origination 
fees ranging in total from 3 to 4.5 percent 
which would be paid by the borrower. 
The Department's Office of General 
Counsel has determined that present 
FmHA regulations do not permit the 
payment of such fees by the borrowers 
from loan proceeds. 

A peripheral issue is that the payment 
of such fees by the borrower would have 
the effect of raising the effective interest 
rate and in so doing partially negate the 
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benefits gained through a loan 
guarantee. 

Some loans made from the proceeds 
of tax-exempt agricultural development 
bonds were guaranteed by FmHA when 
the initial State programs became 
operational. FmHA is not encouraging 
further guarantees of this type. 

Options 

A. Status Quo. Retain existing 
language, which is not specific, 
regarding the use of loan guarantees in 
connection with tax-exempt bond 
issues. This option could result in 
additional pressure to use FmHA’s loan 
guarantee programs in conjunction with 
tax-exempt issues as more States enact 
such enabling legislation and prepare 
bond issues. The level of loan guarantee 
authority is controlled by the budget 
process, hence, there would be pressure 
to raise these levels to accommodate all 
States enacting such legislation. 

B. Prohibit direct, indirect and 
supplemental use of the loan guarantees 
in conjunction with projects financed 
with tax-exempt issues. This would 
prohibit the use of guarantees when 
loans are made with the proceeds of a 
tax-exempt issue (direct), when loans 
are purchased with the proceeds of a 
guaranteed issue and when loans are 
co!lateralized with the proceeds of a 
tax-exempt issue (indirect). It would 
also prohibit the use of loan guarantees 
which only constitute a portion of the 
total project cost even when there is 
distinct separation of all funds used in 
the project (supplemental). The latter 
provision may be too restrictive in that 
projects designed to meet national 
objectives, such as the stimulation of 
business development and job creation 
in various areas, would not be able to 
derive the benefits of a loan guarantee 
program. 

C. Prohibit the direct and indirect use 
of loan guarantees involving tax-exempt 
bond issues but permit the use of loan 
guarantees (involving funds obtained 
from sources other than tax-exempt 
obligations) when such loan guarantees 
constitute only a portion of the cost of a 
project. The option was selected 
because it would permit FmHA to 
participate in financing of projects that 
are consistent with FmHA'’s mission and 


national objectives. The prohibition of 
direct and indirect use of guarantees of 
loans made from the proceeds of tax- 
exempt bond issues will limit further 
intrusion into the capital markets by the 
Government and by enterprises 
sponsored by the Government, thereby 
relieving some of the pressure on 
interest rates. In addition, such 
prohibitions will prevent such tax- 
exempt bond issues from using Federal 
loan guarantees to leverage a more 
favorable position in the competition for 
capital. 

D. Prohibit direct and indirect use of 
guarantees but allow certain 
exemptions.—(1) Housing and 
Community Programs. This option 
would permit the direct and indirect use 
of loan guarantees for projects meeting 
an identifiable national objective, e.g., 
increasing the quantity and quality of 
housing stock available to low-income 
families or alleviating health and 
environmental hazards by improving 
water supply, waste disposal or health 
facilities. 

This option has obvious drawbacks in 
that other activities that could benefit 
from the use of loan guarantees could 
claim equal status and pressure would 
begin to build to include those activities 
in such a program. 

(2) Farm Programs. This would 
facilitate participation in the 
Agricultural Development bond issues 
but has the same drawbacks discussed 
above. 


USDA or other Federal Costs 


There are costs to the Federal 
Government associated with financing 
programs that utilize tax-exempt bonds. 
The exact level of those costs is difficult 
to determine because it involves 
calculating nominal and effective tax 
rates for all purchasers of tax-exempt 
bonds, as well as determining the level 
of additional income taxes generated by 
private and public investments utilizing 


‘the proceeds of tax-exempt bonds. The 


determination of those costs is beyond 
the scope of this impact analysis. 

It is useful, however, to discuss the 
nominal cost of tax-exempt borrowing 
compared to the cost of insured farm 
ownership loans. As an example, the 
attached Table I compares the costs and 
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benefits of three methods of financing 
$100 million in loans. When the Federal 
Government, in this example, chooses to 
permit the States to raise funds for farm 
loans through a tax-exempt bond issue, 
it is also deciding to forgo the tax 
receipts of $6 million associated with 
the taxable approach. The same is true 
for the program in which the Federal 
Government guarantees the loans made 
with the proceeds of tax-exempt bonds. 
As shown in the attached Table I, the 
program utilizing tax-exempt financing 
in conjunction with federal loan 
guarantees does effect a significant 
reduction in the interest rate charged the 
borrower, but does so at an equally 
significant cost to the Treasury. 

Further, the introduction of a new tax- 
exempt security into the market, 
particularly one that has direct or 
indirect federal guarantees associated 
with it, will undoubtedly cause some 
shift from private and taxable public 
securities but the extent of such a shift 
is not known nor is it known how much 
investment in tax-exempt securities is 
shifted from other tax shelters. In 
addition the impact of a new use of tax- 
exempt financing would be to erode the 
capacity of state and local governments 
to issue general obligation bonds 
because the supply of tax-exempts 
would increase to the extent that the 
competition would force an increase in 
the yield. It has been estimated by the 
State University of New York that each 
billion dollars of tax-exempt issues 
introduced on the market causes interest 
rates to rise by 3 to 5 basis points. 


Distribution of Effects 


Only the farmers in those states 
enacting legislation authorizing the 
issuance of Agricultural Development 
bonds could benefit from federal 
guarantees of such loans. thereby 
denying others the benefit of such a 
subsidy. That would put FmHA in an 
untenable position, or it would intensify 
the pressure to enact similar legislation 
in other states. In addition, other groups 
have been denied such subsidies in the 
past. To change the policy for this group 
would seem inequitable. 


TABLE !.—COST OF FINANCING $100 MILLION PROGRAM FOR FARM LOANS 





7440 


Option C was selected since this 
option is consistent with the 
recommendations of the Department's 
Office of Inspector General and the 
concerns of the General Accounting 
Office, and with FmHA's mission and 
National objectives. 


Clearinghouse Review 


The FmHA programs which are 
affected by this regulation are subject to 
State and local clearinghouse review in 
the manner delineated in FMHA 
Instruction 1901-H. 


Programs Affected 

CFDA No. 10.404, Emergency Loans; 
No. 10.406, Farm Operating Loans; No. 
10.407, Farm Ownership Loans; No. 
10.413, Recreation Facility Loans; No. 
10.416, Soil and Water Loans; No. 10.422, 
Business and Industrial Loans; No. 
10.428, Economic Emergency Loans; No. 
10.429, Above-Moderate Income 
Housing Loans (Guaranteed Rural 
Housing Loans); and No. 10.432, Biomass 
Energy and Alcohol Fuels Loans and 
Loan Guarantees. 


Environmental Impact Statement 


This document has been reviewed in 
accordance with 7 CFR Part 1901, 
Subpart G, “Environmental Impact 
Statements.” It is the determination of 
FmHA that the proposed action does not 
constitute a major Federal action 
significantly affecting the quality of the 
human environment and in accordance 
with the National Environmental Policy 
Act of 1969, Pub. L. 91-190, an 
Environmental Impact Statement is not 
required. 


Discussion of Proposed Rule 


The intended effect of this action is to 
change FmHA’s position on 
guaranteeing loans involving tax-exempt 
obligations. As proposed, § 1980.6(a)(9) 
is revised and § 1980.23 is added in 
Subpart A of part 1980 and § 1990.10(d) is 
revised in Subpart A of part 1990 to 
enumerate those conditions under which 
FmHA will not be involved in financing 
business, individuals, or other entities 
with its guarantees when tax-exempt 
obligations are also involved, either 
directly or indirectly. This form of 
financing provides a double benefit (i.e., 
the Government guaranteeing a loan and 
a tax-exempt obligation being sold to 
the general public to cover the 
financing). Appendix A of 1980-A is also 
revised to redefine “holder” on Form 
FmHA 449-34, “Loan Note Guarantee.” 
This change prohibits the “holder” from 
using proceeds obtained from tax- 
exempt obligations. § 1980.308(c) is 
added in Subpart D of part 1980 and 
§ 1980.413(c) is added in Subpart E of 


part 1980 to reference the proposed 
§ 1980.23 of Subpart A of part 1980. 

On December 10, 1979, FmHA 
published in the Federal Register (44 FR 
70741) a notice of proposed rulemaking 
setting forth this issue as it related to the 
Business and Industry Guarantee 
Program (B&I). Interested parties were 
given the opportunity to submit any 
comments, views or recommendations 
regarding the proposed changes. 

Fifteen individuals and associations 
responded to the B&l proposed rule. 
Twelve respondents were equally 
divided on the issue and three 
respondents recommended no changes. 
Several of those opposing the 
amendment acknowledged that the 
double-benefit effect created by these 
types of transactions was not necessary 
or desirable and should be eliminated. 
Their primary concern with the 
proposed rule was the prohibition of a 
loan guarantee as one independent and 
unrelated part of the financing package 
when tax-exempt funds make up some 
or all of the other financing. One 
individual stated: “It is our position that 
a government guarantee should not be 
used in the form of collateral with 
respect to a tax-exempt bond issuance. 
However, a guarantee loan should not 
be prohibited when the proceeds of tax- 
exempt bonds are merely another 
planned source of project funding.” 
Another respondent agreed by stating, 
“We do not believe it is the intent of the 
FmHA to so severely restrict 
participants in its B&I loan program with 
respect to the availability of future 
financing. Moreover, we do not believe 
that the intent of the proposed 
regulation is or should be to prohibit the 
financing of qualified business 
undertakings in part by FmHA 
guaranteed loans and in part through the 
issuance of tax-free bonds (so long, of 
course, as the FmHA guarantee does not 
directly extend to or otherwise 
collateralize the bond).” 

The above referenced proposed rule 
was finalized and submitted to the 
Federal Register as a Final Rule, but was 
withdrawn before publication. The 
Administration felt that a rule needed to 
be promulgated that applied to all 
FmHA guaranteed loan programs, rather 
than to just one program. The previous 
proposal applied only to the B&l 
program. 

Accordingly, to provide a solution for 
these problems and to clarify FmHA’s 
position concerning tax-exempt 
financing, FmHA proposes to amend 
Subparts A, D and E of part 1980 and 
Subpart A of part 1990, Chapter XVIII, 
Title 7, Code of Federal Regulations, as 
follows: 
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PART 1980—GENERAL 


1. As proposed, § 1980.6(a)(9) is 
revised to read as follows: 


§ 1980.6 Definitions and abbreviations. 


(a) General Definitions. * * * 

(9) Holder. The person or organization 
other than the lender who holds all or a 
part of the guaranteed portion of the 
loan with no servicing responsibilities. 
Holders are prohibited from obtaining 
any part(s) of the guaranteed portion of 
the loan with proceeds from any 
obligation the interest on which is 
excludable from income under section 
103 of the Internal Revenue Code of 
1954, as amended (IRC). When the 
lender assigns a part(s) of the 
guaranteed loan to an assignee, the 
assignee becomes a holder only when 
Form FmHA 449-36, “Assignment 
Guarantee Agreement” is used. 


* * a * * 


2. As proposed, § 1980.23 is added and 
reads as follows: 


§ 1980.23 Prohibition of the guaranteeing 
of tax-exempt transactions. 

(a) FmHA will not guarantee any loan 
made with the proceeds of any 
obligation the interest on which is 
excludable from income under section 
103 of the Internal Revenue Code of 
1954, as amended (IRC). Funds 
generated through the issuance of tax- 
exempt obligations as defined above 
may not be used to purchase the 
guaranteed portion of any FmHA 
guaranteed loan nor may an FmHA 
guaranteed loan serve as collateral for a 
tax-exempt issue as defined above. 

(b) The only time FmHA may 
guarantee a loan for a project which 
involves tax-exempt financing is when 
the guaranteed loan funds are (1) used 
to finance a part of the project which is 
separate and distinct from the part of 
the project which is financed by the tax- 
exempt issue and (2) the guaranteed 
loan has at least a parity security 
position with the tax-exempt obligation. 

3. As proposed, Appendix A is 
amended by revising the second 
paragraph of paragraph B.2., “Definition 
of Holder,” to read as follows: 


Appendix A—Form FmHA 449-34, “Loan 
Note Guarantee.” 
* * * * * 


B. see 

2. se 

Definition of Holder. The Holder is the 
person or organization other than the Lender 
who holds all or part of the guaranteed | 
portion of the loan with no servicing 
responsibilities. Holders are prohibited from 
obtaining any part(s) of the guaranteed 
portion of the loan with proceeds from any 
obligation the interest on which is excludable 
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from income under section 103 of the Internal 
Revenue Code of 1954, as amended (IRC). 
When the Lender assigns a part(s) of the 
guaranteed loan to an assignee, the assignee 
becomes a Holder when Form FmHA 449-36, 
“Assignment Guarantee Agreement,” is used. 
+ « * + * 


4. As proposed, § 1980.308 is amended 
by adding paragraph (c) as follows: 


§ 1980.308 Transactions which will not be 
guaranteed. 


* * * * * 


(c) Prohibition of loans which involve 
tax-exempt obligations. Regulations 
pertaining to loans which involve tax- 
exempt obligations are set forth in 
§ 1980.23 of Subpart A of this part. 

5. As proposed, § 1980.413 is amended 
by adding paragraph (c) as follows: 


§ 1980.413 Transactions which will not be 
guaranteed. 


* * * * * 


(c) The prohibition of the guaranteeing 
of loans involved in tax-exempt 
obligations is set forth in § 1980.23 of 
Subpart A of this part. 


PART 1990—BIOMASS ENERGY AND 
ALCOHOL FUELS LOANS AND 
GUARANTEES 


6. As proposed, § 1990.10{d) is revised 
to read as follows: 


§ 1990.10 Ineligible projects. 


(d) Prohibition of the guaranteeing of 
tax-exempt transactions. (1) FmHA will 
not guarantee any loan made with the 
proceeds of any obligation the interest 
on which is excludable from income 
under section 103 of the Internal 
Revenue Code of 1954, as amended 
(IRC). Funds generated through the 
issuance of tax-exempt obligations as 
defined above may not be used to 
purchase the guaranteed portion of any 
FmHA guaranteed loan nor may an 
FmHA guaranteed loan serve as 
collateral for a tax-exempt issue as 
defined above. 

(2) The only time FmHA may 
guarantee a loan for a project which 
involves tax-exempt financing is when 
the guaranteed loan funds are (i) used to 
finance a part of the project which is 
separate and distinct from the part of 
the project which is financed by the tax- 
exempt issue and (ii) the guaranteed 
loan has at least a parity security 
position with the tax-exempt obligation. 


(7 U.S.C, 1989; 42 U.S.C. 1480; delegation of 
authority by Secretary of Agriculture, 7 CFR 
2.23; delegation of authority by Assistant 
Secretary for Rural Development, 7 CFR 2.70; 
Biomass Energy and Alcohol Fuels Act of 
1980 (Pub. L. 96-294, Title II)) 


Dated: February 12, 1982. 
Ruth A. Reister, 
Deputy Under Secretary for Small Community 
and Rural Development, Farmers Home 
Administration. 
[FR Doc. 82-4572 Filed 2-18-82; 8:45 am] 
BILLING CODE 3410-07-M 


NATIONAL CREDIT UNION 
ADMINISTRATION 


12 CFR Part 747 


Rules and Procedures Applicable to 
Proceedings Relating to the 
Suspension or Revocation of Charters 
and to Involuntary Liquidation 


AGENCY: National Credit Union 
Administration. 


ACTION: Proposed rule. 


SUMMARY: The National Credit Union 
Administration Board proposes to revise 
its policy on involuntary liquidation of 
insolvent Federal credit unions by 
eliminating the availability of 
administrative hearings. This proposed 
action will protect the National Credit 
Union Share Insurance Fund and 
creditors of the insolvent Federal credit 
unions by reducing the delay and 
financial losses that have occurred 
during the hearing process. This action 
will also reduce the costs to the 
National Credit Union Administration in 
carrying out the mandate of Section 207 
of the Federal Credit Union Act (12 
U.S.C. 1787). 

DATE: Comments must be received on or 
before April 19, 1982. 

ADDRESS: Send comments to Robert S. 
Monheit, Regulatory Development 
Coordinator, Office of General Counsel, 
National Credit Union Administration, 
1776 G Street NW, Washington, D.C. 
20456. 

FOR FURTHER INFORMATION CONTACT: 
Anne K. Scully, Attorney-Advisor, 
Office of General Counsel at the above 
address. Telephone: (202) 357-1030. 
SUPPLEMENTARY INFORMATION: 


I. Background 


Under its existing policy, the National 
Credit Union Administration (NCUA) 
has provided an administrative hearing 
for a Federal credit union which is found 
to be insolvent by the NCUA Board. (12 
CFR 747.702-747.704) These hearings 
are not required by the Federal Credit 
Union Act. Further, involuntary 
liquidation hearings do not appear to be 
necessary to protect any Constitutional 
due process rights. 

Upon reviewing this policy, the NCUA 
Board has found that an inordinate 
amount of time lapses between the 


issuance of a Notice of Intent to 
Suspend Charter and to Place Into 
Involuntary Liquidation to the insolvent 
credit union and the issuance of a final 
order of liquidation. During this period 
of time, it has been NCUA’s experience 
that the value of the credit union’s 
assets, including the loan portfolio, often 
decrease, its overall financial condition 
frequently worsens, and management 
improperties continue to occur. In 
addition, the hearing process involves 
considerable administrative expense 
and staff time which is borne by 
financially healthy credit unions through 
their contributions to the National 
Credit Union Share Insurance Fund 
(NCUSIF) and their payment of 
operating fees to NCUA. The NCUA 
Board believes any benefits that may be 
derived from these hearings do not 
outweigh the costs to the agency, to the 
NCUSIF, and to the credit union's 
members and creditors, and, therefore, 
the NCUA Board proposes to eliminate 
these hearings. 


Il. Effect on Federal Credit Unions 


The NCUA Board believes that 
elimination of administrative hearings 
for insolvency liquidations will neither 
harm the interests of those credit unions 
affected by such determinations nor 
treat them unfairly. 

It is important to note that NCUA’s 
determination of insolvency is based 
upon a vast array of evidence and staff 
experience within the agency. 
Examination reports are prepared by 
onsite examiners who examine the 
institution on a regular basis and are 
familiar with the issues and problems 
peculiar to that credit union. Further, 
once a credit union exhibits problems 
which may be potentialiy harmful to its 
financial wellbeing, the examiner 
contacts the institution on a more 
frequent basis to determine if progress is 
being made to correct noted 
deficiencies. If the problems noted 
persist after several supervisory 
contacts, the examiner recommends to 
the Regional Director that a Problem 
Case/Preliminary Warning Letter (PC- 
PW) be issued to the credit union. A PC- 
PW Letter is the preliminary step to an 
administrative action. The PC-PW letter 
forewarns the credit union that unless 
the persisting serious problems are 
corrected or reasonable progress is 
made toward the elimination of the 
problems, the Regional Director will 
recommend that the NCUA Board 
initiate administrative action, which, in 
the case of insolvency, is placing the 
credit union into involuntary liquidation. 
PC-PW letters are issued on a regular 
basis and serve to give the credit union, 
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within a reasonable amount of time, an 
opportunity to take the necessary 
corrective action. If the credit union is 
unable or unwilling to remedy those 
conditions which cause it to be 
insolvent after the PC-PW letter is 
issued, the Regional Director, pursuant 
to his delegated authority, issues a. 
Notice of Intent to suspend the charter 
of the credit union and to place it into 
involuntary liquidation. 

Of course, where the examiner 
determines either during a regularly 
scheduled examination or a supervisory 
contact that circumstances warrant that 
immediate action be taken to prevent 
the dissipation of the credit union's 
assets and to protect the interests of 
members, creditors and the NCUSIF, the 
examiner will recommend to the 
Regional Director the immediate 
suspension of the insolvent credit 
union's charter. In this case no PC-PW 
letter will be issued. 

Throughout this process, the 
examiner's reports will have 
documented the credit union's past 
operations. The reports also form a 
foundation for projecting the credit 
union's future condition. Thus, the 
NCUA Board believes that through the 
supervisory examination process, all 
possible information relevant to a 
determination of a credit union's 
financial condition is collected and 
analyzed. The Board does not authorize 
the action of involuntary liquidation 
based upon insolvency unless it has 
developed sufficient findings of fact to 
support such an action. Historically, 
every insolvertcy action initiated by 
NCUA, when subsequently challenged 
by the credit union, has withstood 
judicial review. Based upon the current 
intra-agency guidelines for the 
examination of credit unions, the Board 
believes that NCUA performs fact 
finding functions sufficient to protect 
both the agency and the credit union's 
rights. 


Ill. Effect on NCUA 


The NCUA Board has found that 
preclosure administrative hearings 
based upon a finding of insolvency have 
resulted in financial and economic 
consequences detrimental to the 
Administration and to the NCUSIF. 

First, providing such hearings results 
in financial loss to the NCUSIF. On 
average, approximately 12 months lapse 
between the date the notice of intent to 
liquidate is issued and the date the 
order of liquidation is issued. During this 
time, NCUA is delayed in the collection 
and sale of the assets acquired from the 
insolvent credit union. As a result, the 
loans in the credit union's portfolio age 
and lose value. When the portfolio is 


sold, the price received generally is 
lower because of the advanced 
delinquency of the loans. The NCUSIF 
will incur an increased loss through 
making up the difference. 

Second, the Board has noted that 
certain improprieties have occurred 
during the time between the notice of 
intent to liquidate and the date of 
liquidation. In certain instances, officials 
of the credit union, who had knowledge 
of their institution's insolvent financial 
condition, have written favorable loans 
to themselves. In other cases, boards of 
directors have voted their officers 
bonuses prior to the closure of their 
credit unions. Finally, boards of 
directors of insolvent credit unions have 
in some cases authorized payments of 
illegal dividends, even where their 
credit unions not only have negative 
earnings but also have inadequately 
funded their loan loss account. All of 
these activities have the effect of 
depleting the credit union's assets and 
requiring the NCUSIF to make a larger 
payout at liquidation. 

Finally, the Board believes that NCUA 
is also adversely affected by the 
administrative costs and expenses 
incurred. Examiner field time would 
change very little if NCUA were to 
eliminate the insolvency hearings. 
However, NCUA attorney staff time 
consumed in preparing for, traveling to 
and conducting hearings would be 
reduced. Moreover, substantial travel 
expense and administrative costs (such 
as court reporting expenses and 


- reimbursement for Administrative Law 


Judge’s time) would be saved by 
eliminating the insolvency hearing. 

The Board emphasizes that the right 
to a preclosure hearing shall continue to 
remain available to solvent credit 
unions which are subject to 
administrative actions (other than 
insolvency) pursuant to sections 120(b) 
and 206 of the Federal Credit Union Act 
(12 U.S.C. 1766(b), 1786). The Board 
believes that in those instances where 
the administrative action arises from an 
allegation of an unsafe and unsound 
practice or violation of the Federal 
Credit Union Act, NCUA Rules and 
Regulations, or Federal Credit Union 
Bylaws, the credit union so charged 
should be afforded the opportunity 
either to refute the charges or to present 
evidence of corrective measures that it 
has taken. 


IV. Regulatory Flexibility Act 


The NCUA Board certifies that these 
proposed revisions, if adopted, will not 
have a significant economic impact on a 
substantial number of small credit 
unions because the rules pertain only to 
Agency practice and procedure, and will 
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minimize the risk of loss to creditors of 
insolvent credit unions, and reduce costs 
to NCUA, to the NCUSIF, and (through 
the impact on fees and assessments) to 
all federally insured credit unions. In 
addition, based on past history, few of 
any, small credit unions avail 
themselves of a hearing in insolvency 
liquidation actions. Therefore, a 
flexibility analysis is not required, 5 
U.S.C. 605(b). 

By order of the National Credit Union 
Administration Board, February 11, 
1982. ; 
Rosemary Brady, 

Secretary of the Board. 


(12 U.S.C. 1766, 1787) 


PART 747—ADMINISTRATIVE 
ACTIONS, ADJUDICATIVE HEARINGS, 
AND RULES OF PRACTICE AND 
PROCEDURE 


Accordingly, Part 747 (12 CFR Part 
747) is proposed to be amended as 
follows: 


§ 747.01 [Amended] 


1. Section 747.01 is proposed to be 
amended by revising the second 
sentence of paragraph(a) to read as 
follows: 

(a) * * * The administrative actions 
described herein, as well as the grounds 
and hearing procedures for each, are 
controlled by sections 120(b) (except 
where the Federal credit union is closed 
due to insolvency), 206 and 304(c)(3) of 
the Federal Credit Union Act.* * * 


* * 7 * ® 


2. Section 747.101(a)(5) is proposed to 
be revised to read as follows: 


§ 747.101 Scope. 

(a) eee 

(5) Those held pursuant to section 
120(b) of the Act, pertaining to the 
suspension or revocation of the charter 
of any solvent Federal credit union, and 
the placing of such a credit union into 
involuntary liquidation (Subpart G) and 

3. Section 747.701 is proposed to be 
revised to read as follows: 


§ 747.701 Scope. 

The rules and procedures set forth in 
this subpart are applicable to 
proceedings by the Board pursuant to 
section 120(b)(1) to suspend or revoke 
the charter of a solvent Federal credit 
union, and to place a solvent Federal 
credit union into involuntary liquidation. 


4. Section 747.702 is proposed to be 
revised to read as follows: 
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§ 747.702 Grounds for suspension or 
revocation of charter and for involuntary 
liquidation. 

(a) Grounds in general. The Board 
may suspend or revoke the charter of 
any Federal credit union, and place such 
credit union into involuntary liquidation 
and appoint a liquidating agent therefor, 
upon its finding that the credit union has 
violated any provision of its charter or 
bylaws or of the Federal Credit Union 
Act or regulations issued under said 
Act. 

(b) Immediate suspension. In any case 
where the Board determines that the 
grounds set forth in paragraph (a) of this 
section, exist and that immediate action 
is necessary in order to prevent further 
dissipation of credit union assets or 
earnings, or further weakening of the 
credit union’s condition, or to otherwise 
protect the interests of the credit union's 
insured members or the National Credit 
Union Share Insurance Fund, it may 
order without prior notice, the 
immediate suspension of the charter of 
such credit union, and if the 
circumstances so warrant, may take 
possession of all books, records, assets, 
and property of every description of 
such credit union. 

5. The last sentence of § 747.705{a) is 
proposed to be revised to read as 
follows: 


§ 747.705 issuance of order. 
(a)* * * Additionally, the Board shall 
appoint a liquidating agent or agents. 


[FR Doc. 82-4594 Filed 2-18-82; 8:45 am] 
BILLING CODE 7535-01-™ 


CIVIL AERONAUTICS BOARD 


14 CFR Parts 207, 208, 212, 294, 298, 
and 380 


{Economic Regulations, Special 
Regulations Docket: 40336; EDR-439; 
SPDR-86] 


Public Charters; Proposed Revision 
February 1, 1982. 
AGENCY: Civil Aeronautics Board. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: The CAB is proposing to 
revise its rules concerning charters. The 
proposal seeks comments on replacing 
the current rules governing public 
charters with a new registration and 
bonding requirement for indirect air 
carriers.or, alternatively, keeping some 
combination of a bonding and escrow 
requirement and some or all of the 
requirements designed to protect 
participants’ expectations while 


eliminating all filing requirements on 
indirect air carriers. The proposal would 
also eliminate restrictions on eligible 
groups and dealings between charter 
operators and air carriers. The 
rulemaking is at the Board’s own 
initiative, with a view to reducing the 
rules concerning charters to the 
minimum necessary for public 
protection. 
DATES: Commenis by: April 20, 1982. 
Reply comments by: March 10, 1982. 
Comments and other relevant 
information received after this date will 
be considered by the Board only to the 
extent practicable. Requests to be put on 
the Service List by: March 8, 1982. The 
Docket Section prepares the Service List 
and sends it to each person listed, who 
— serves comments on others on the 
ist. 
ADDRESSES: Twenty copies of comments 
should be sent to Docket 40336 Civil 
Aeronautics Board, 1825 Connecticut 
Avenue NW., Washington, D.C. 20428. 
Individuals may submit their views as 
consumers without filing multiple 
copies. Copies may be examined in 
Room 711, Civil Aeronautics Board, 1825 
Connecticut Avenue, NW., Washington, 
D.C. as soon as they are received. 
FOR FURTHER INFORMATION CONTACT: 
Patricia Szrom, Special Authorities 
Division, Bureau of Domestic Aviation, 
Civil Aeronautics Board, 1825 
Connecticut Avenue NW., Washington, 
D.C. 20428; 202-673-5088 or Patricia 
DePuy, Regulatory Affairs Division, 
Bureau of International Aviation, 202- 
673-5878; Civil Aeronautics Board, 1825 
Connecticut Avenue NW., Washington, 
D.C. 20428. 
SUPPLEMENTARY INFORMATION: As part 
of its progress toward sunset, the Board 
is conducting a comprehensive review of 
all of its regulations, and requirements 
in other forms such as “tariff rules,” that 
pertain to the protection of the public, to 
determine which ones should be 
retained, modified, or repealed. By this 
notice, the Board is proposing to revise 


, its charter rules so as to eliminate 


unnecessarily restrictive provisions that 
hamper charters’ competitiveness in the 
marketplace. Our aim is to retain only 
such provisions as are needed to 
provide basic public protection and the 
regulatory tools to carry out the nation’s 
international aviation policy. 

The Board's current.charter rules, 
although they have been substantially 
liberalized over the last two decades, 
still impose limitations on direct and 
indirect air carriers that are relatively 
stringent compared to the situation with 
scheduled air service. The rules 
applicable to most direct air carrier 
charters (14 CFR Parts 207, 208, and 212) 
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still have detailed requirements, for 
example, concerning contracts with 
charterers, records and record retention, 
time of payment, financial protection for 
deposited payments, and dealings with 
“affinity groups” and who may be 
included in them. Similarly detailed 
requirements apply to indirect air 
carriers organizing charters sold to the 
general public (14 CFR Part 380), and 
they also include many specific 
provisions relating to the contracts 
between the charterer and the 
passengers. One of the most important 
restrictive features of these rules is that 
they specify the types of charters that 
may be performed, and prohibit all 
others. 14 CFR 207.11, 208.6, 212.8, 
380.10. 

With the move to deregulation that 
culminated in the Airline Deregulation 
Act of 1978, Pub. L. 95-504, some of ihe 
original reasons for the charter rules 
disappeared. When the scheduled air 
transportation system was maintained 
by the Board as a carefully allocated 
network of routes, with a limited 
number of major airlines whose prices 
were also closely regulated, charters 
were seen as a potential threat to 
scheduled service, because they could 
“divert” significant numbers of 
passengers from the scheduled flights 
and thereby alter the traffic assumptions 
and economics upon which the 
scheduled system was based. With the 
policy change to allow market forces to 
determine which carriers would fly, 
their levels of service, and within limits 
the prices they would charge, this 
rationale for restrictive rules 
disappeared. One result was the Public 
Charter rule, 14 CFR Part 380 (SPR-149, 
43 FR 36604, August 18, 1978), which 
removed many of the restraints on the 
operation and sale of charters. 

The substantial body of remaining 
charter requirements can be divided into 
four areas: (1) Protection for public 
charter participants’ funds, in the form 
of requirements for both carriers and 
charter operators to post bonds and set 
up depository accounts, (2) protection of 
participants’ expectations, in the form 
mainly of detailed rules concerning the 
contents of operator-participant 
contracts, such as price changes, 
cancellations, and itinerary changes, (3) 
a body of rules dealing with nonpublic 
charters, such as “affinity group” and 
“single-entity” charters, and (4) the 
remainder, a miscellaneous collection of 
rules dealing mainly with the relations 
between the direct air carrier and the 
charterer. 

Considering these categories 
reverse order, the Board pods i little basis 
in a system that will depend primarily 
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on market forces to determine the 
services and the prices offered, for rules 
intended to protect business enterprises 
from the effects of commercial adversity 
and irregular dealings of other 
enterprises. In this category would fall 
rules such as those requiring charterer- 
carrier contracts to be in writing and 
specifying what details they must cover 
(14 CFR 207.4a, 208.31b, 212.3a). The 
Board assumes in this context that the 
persons managing the enterprises 
involved are capable of choosing 
carefully the businesses they deal with, 
and arranging their contracts with 
appropriate protections. The very 
existence of a body of government rules 
in this area that must be learned and 
observed by those who would use the 
charter form, even if the rules 
considered individually are not onerous, 
deters entry by limiting flexibility of 
contract and by imposing added costs 
with little if any corresponding public 
benefit. The rules proposed will 
therefore omit this type of requirement. 
The third category listed, rules for 
specific nonpublic types of charters such 
as those for affinity groups and single 
entities, has been allowed to continue 
largely as a way of distinguishing these 
charters from those sold to the general 
public, so that the protective rules for 
public charters, i.e., the operator- 
participant contract and financial 
security provisions could not be evaded. 
For example, detailed rules have been 
necessary for affinity or pro rata 
charters, to ensure that the members of 
the groups were genuinely associated, 
and not just members of the public 
assembled by operators seeking to 
evade the Public Charter rules. If we 
adopt a rule abolishing most of the rules 
for Public Charters we have tentatively 
concluded thet the need to distinguish 


between nonyublic charters and public * 


charters would disappear. Such rules 
are therefore also omitted from the 
scheme proposed by this notice. 

One type of special-purpose charter, 
those for overseas military personnel 
under Part 372, would not be affected by 
this proposal. Those charters are limited 
to a narrow group of eligible 
participants, and reflect arrangements 
with foreign host countries that have 
been worked out over the years. The 
Board will consider the need for 
amendments to Part 372 when it 
responds to the petition for rulemaking 
that the Davis Agency recently filed on 
that subject in Docket 40213. 

The second category concerns rules to 
protect the expectations of members of 
the public flying on Part 380 Public. 
Charters. Unlike the other categories, 
this group of requirements was fairly 


recently issued (SPR-156; 44 FR 12978; 
March 9, 1979). They were put out at a 
time when charters were growing 
rapidly in popularity, and beginning to 
handle a significant fraction of the 
vacation travel in major long-haul 
markets such as the transatlantic. The 
Board has been receiving numerous 
complaints about changes in the 
advertised itineraries by tour operators, 
and of failures to deliver the 
accommodations expected by the 
passengers. In response; the Board 
issued specific rules on the contents of 
operator-participant contracts, notably a 
list of “major changes” (hotels, flight 
dates, origin and destination cities, 
price) that would entitle passengers to 
claim a refund. (14 CFR 380.30-33a) 

It was recognized when these 
requirements were issued that they 
would impose additional costs on 
charter operation, which would 
ultimately be borne by the traveling 
public. At that time, these costs were 
found to be justified. For one thing, the 
increment of cost that they added was 
minimized by the fact that public. 
charters were (then as now) already 
heavily regulated, with detailed 
requirements for prospectus filing with 
the Board, written contracts with all 
passengers, and bonding and escrow 
arrangements for protective handling of 
passengers’ money. The expansion of 
the charter market, and the increase in 
complaints from dissatisfied passengers, 
brought about petitions for rules to make 
clear just what public charter 
passengers could depend on—i-é., what 
their rights were in the event of 
variations from the features they 
understood were included in their trips. 
The rules appear to have succeeded in 
clarifying participants’ rights in this 
area, and in lowering the incidence of 
public complaints. 

The Board now desires to reassess 
whether this group of requirements is 
still justified, when regulation of the 
airline industry has been drastically 
reduced. As one alternative, the Board is 
proposing to eliminate the charterer- 
participant contract rules as discussed 
above, including prospectus filing and 
other requirements that involve the 
Board in fairly detailed supervision of 
charter operations. 

Keeping in existence the rules 
intended to protect participants’ 
expectations may be more costly than 
justified by the benefits, and a 
significant factor in the recent decline in 
charter competitiveness. For all types of 
service, the Board seeks to remove 
regulatory impediments to competition 
wherever it appears that the market and 
the normal processes of private dispute 
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resolution will, in the main; arrive at 
satisfactory results for the concerned 
public. In the case of problems with 
passengers’ expectations as to the 
contents and details of their charter 
trips, the operators’ own commercial 
interest in reasonably satisfying their 
customers, along with the possibility of 
legal action where significant problems 
remain unresolved, may be sufficient as 
a general matter. The Board and 
probably its successor agency in this 
area will be available for aid in dispute 
resolution, possible enforcement action, 
or possible new rules where the 
difficulties amount to fraud or deceptive 
practices. Individual airlines that 
depend on charter flights for much- 
needed revenue may also step in to 
assure adequate performance by 
operators. Leaving airlines and charter 
operators free of regulation in their day- 
to-day charter activities would minimize 
administration and opportunity costs 
and allow charters to be more readily 
available, flexible, uncomplicated, and 
competitive. 

n the other hand, CAB intervention 
has been predicated on the belief that in 
the past the market has been too 
imperfect to discipline charter 
performance adequately, and that the 
costs of government control have been 
outweighed by the benefits to 
consumers. To some extent, this has 
been borne out by our experience with 
complaints in this area. Market 
conditions may not yet be sufficiently 
different to warrant complete 
elimination of regulation of the operator- 
participant contract. If so, some 
reduction of CAB oversight still suggests 
itself as desirable, and we ask that 
proponents of rules make specific 
suggestions in this regard. The Board 
will give detailed attention to the issue 
of whether or not to remove the 
operator-participant contract 
requirements, and specifically invites 
data and arguments on the benefits of 
the requirements, their costs, including 
their deterrent effect on charter 
offerings, and the effects of removing 
them. 

The first category involves protection 
for charter participants’ funds. The 
airlines flying charters have been 
subject to detailed financial regulation, 
with their own escrow and bonding 
requirements (14 CFR 207.17, 208.40, and 
212.12). Historically, airlines specializing 
in charters have tended to be smaller 
and less financially stable than the 
scheduled lines. With the advent of 
airline deregulation in the last 4 years, 
however, the historic differences 
between charter and scheduled airlines 
in the United States have gradually 
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become obliterated. One early reason 
was the granting of scheduled-route 
certificates to what had been charter- 
only carriers, a practice previously 
thought contrary to the Act, but upheld 
in World Airways, Inc. v. CAB, 547 F.2d 
695 (D.C. Cir. 1976). Another important 
factor has been the large number of new 
entrants into the scheduled-certificate 
field. Some of these have been former 
commuter carriers continuing to operate 
small aircraft but-with certificates; some 
have been former regional carriers such 
as Frontier and Texas International who 
have expanded into national and 
international routes; and some have 
been new entrants such as Midway and 
People Express. A third factor, which 
may become more important in the 
future, is the introduction of new air- 
transportation-marketing forms, such as 
group contractor fares and Southwest's 
Ticknet, that bear some characteristics 
of both charter and scheduled service. 
The result of these changes is that, 
where previously there were basically 
three types of air service—scheduled 
service by the large trunklines and local 
service carriers, charter service by 
charter specialists or trunklines, and air 
taxi operations—there i is now a 
continuum of air services and air 
carriers. 

With this background, the Board 
tentatively concludes that justification 
for imposing financial protection 
requirements should not be based.on the 
type of service provided. Although it is 
true that some airlines flying charters 
may still be underfinanced, and charters 
typically involve long hauls with large 
total passenger payments, the same is 
true of many scheduled and hybrid 
services. Moreover, direct air carriers 
usually have some unencumbered assets 
that can be tapped if the carrier defaults 
in its service. The Board believes the 
expansion of carrier and service options 
outweighs the potential risks posed by 
elimination of the requirements for 
protection of funds going to airlines 
flying charters. 

For these reasons, the Board proposes 
to revoke the direct air carrier bonding 
and escrow requirements found in Parts 
207, 208, and 212. In addition, some U.S. 
direct carrier charters are governed by 
the Board's air taxi rule, 14 CFR Part 
298, rather than by Part 207 or 208. Part 
298 covers charters by air taxi operators 
and, under the dual authority provisions 
added by ER-1251, 46 FR 51371, October 
20, 1981, certain small-aircraft charters 
performed by certificated-carriers. In 
ER-1278, 47 FR 604, January 6, 1982, the 
Board amended the dual authority 
provisions to bring all of a certificated 
carrier's small-aircraft operations under 


Part 298. Charters that are covered by 
Part 298 are already unrestricted, except 
for § 298.38, This section requires an air 
taxi operator or dual authority carrier 
performing a Public Charter under Part 
380 to have a bond or depository 
account unless payments from the 
charter operator are delayed until after 
the flight has been completed. The 
Board proposes to revoke this section 
for the reasons discussed above. The 
corresponding section in Part 294, the 
Board’s recently adopted Canadian 
charter air taxi rule (ER-1257, 46 FR 
52590, October 27, 1981), would be 
similarly revoked. 


Charter Operator Financial Protection 


We are not, however, prepared to 
eliminate all financial protection 
requirements for indirect air carriers. 
The indirect carriers are entrusted with 
large amounts of money, but there may 
be no assets or back-up provided by the 
direct carrier if something goes wrong. 
The Board therefore proposes to retain a 
financial protection scheme, consisting 
principally of a bond of $200,000. These 
rules would replace, for reasons set 
forth below, the detailed rules now 
governing the activities of charter 
operators in 14 CFR Part 380, Public 
Charters. We are alternatively 
proposing to retain the present escrow 
account system, in addition to or instead 
of.a bond. These are the main features 
of the proposed bond-only rule. 

It would apply to any air 
transportation sold through an indirect 
air carrier where the direct air carrier 
did not bear responsibility, either 
directly or as a guarantor, for the 
passenger's money at the time of sale. If 
at the time of sale the ers 
received a ticket that would be honored 
by the airline regardless of any actions 
by the indirect air carrier that sold it, the 
rule would not apply. The group 
contractor sales for which the Board has 
granted exemption authority would not 
require coverage under this rule, since 
the direct air carrier there assumes 
responsibility for transportation or 
refunds to all ticket-holders. The same is 
true of Southwest's Ticknet plan. In 
contrast, if the indirect air carrier 
required a deposit from the customer 
without immediately giving in exchange 
a right against the direct carrier in the 
event of indirect carrier default, the rule 
would apply. Thus, the rule would apply 
only where the public must for some 
period of time look to the indirect air 
carrier for the safety of its payments. 

Application of the rule would not 
depend on how the transportation was 
labeled—whether it was called a public 
charter, or any other type-of charter. The 
key element, besides the lack of direct 
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air carrier responsibility described 
above, would be the presence of an 
indirect air carrier as a middleman 
selling to the public. True affinity 
groups, where no sales are made to the 
general public, have never been subject 
to bonding or escrow requirements, and 
would not be covered by the proposed 
rule. 

The requirement for indirect air 
carriers would be a one-time filing or 
registration with the Board (described 
below), which would include a bond for 
$200,000, or the total payments for 
uncompleted charters, if less than that 
amount. The bond coverage would be 
similar to that of today’s charterer 
bonds: claims for which the indirect air 
carrier has been held legally liable or 
that the securer determines to be valid. 

Although an acceptable bond form, 
similar to the present ones for.charters, 
would be set forth in the rule, other 
forms of protection such as insurance or 
an industry fund would be permitted, as 
long as they met or exceeded the basic 
requirements of the rule. 

The rule would cover both domestic 
and foreign indirect air carriers. 

The financial protection provisions of 
the rule would coveronlyUS-  _ 
originating charters. The present charter 
rules similarly do not cover foreign- 
originating charters, and the Board has 
over the years found little or no reason 
to wish to regulate such activities 
closely. 

The bond would have to be 
maintained at its full amount of 
coverage as long as the indirect air 
carrier was authorized to make further 
sales. The bond would not be 
considered “impaired” (and require 
replenishment of coverage), however, 
until either a judgment was obtained 
against the principal or the securer 
admitted a claim. 

The securer’s exposure to.each 
passenger, as at present, would be 
limited to the charter price, and to 
claims made within 60 days after 
completion of the charter. 

Ground accommodations advertised 
together with the air transportation 
would be considered as part of the 
charter and covered by the financial 
protection. 

The securer’s obligation, to guarantee 
payment of a judgment on the basis of 
failure to provide transportation or a 
refund, would be explicitly stated in the 
rule, and failure of the securer to pay 
would be a violation of it. 

U.S. indirect air carriers would file 
with the Board's Special Authorities 
Division a simple form — name, 


address, telephone number, principal 


_ stockholders (i.e., over 10 percent), and 
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a certification of a security instrument 
required by the rule. This identifying 
information is intended not as an 
advance screening device but rather as 
a means to enable the Board to make 
appropriate contacts if later events 
make it necessary. Once a proper filing 
was made, a U.S. indirect air carrier 
could begin operations immediately, 
without waiting for any Board action. 
Further filings, to notify the Board of any 
changes in the required information, 
would be made within 30 days after the 
changes took place. 

The treatment of foreign indirect air 
carriers would be slightly different. To 
enable the Board to make sure that 
adequate reciprocity was afforded by 
their homelands, they would have to be 
registered before beginning operations. 
A registration application would be filed 
with the Board’s Bureau of International 
Aviation. It would include the same 
information as the domestic filings, 
along with the applicant's country of 
citizenship and an indication of whether 
the applicant sought authority to provide 
interstate, overseas, or foreign public 
charter air transportation. The 
registration procedure, under which the 
Board would normally respond to an 
application within 60 days after 
receiving it, is modeled on the one 
recently adopted for foreign charter 
operators in SPR-179 (46 FR 56605; 
November 18, 1981). The provision for 
interstate and overseas transportation 
by foreign indirect air carriers is based 
on the Board's recent proposal in Docket 
39744 to allow such transportation when 
there is adequate reciprocity (EDR-427/ 
SPDR-82; 46 FR 35664; July 10, 1981). If 
this rulemaking proceeding is completed 
before the one in Docket 39744, the 
simplified charter rules proposed here 
will not include domestic authority for 
foreign indirect air carriers. 

_ Modest fees would be established for 
these indirect air carrier filings. The 
Board will address these fees in a 
separate rulemaking that it is now 
developing, which will conform its filing 
fees to the requirements of the 
Independent Offices Appropriations Act 
of 1952. (See NPRM in Docket 30586, 
dated February 1, 1982.) 

Compliance with the bonding and the 
filing/registration requirements would 
entitle indirect air carriers to 
exemptions from sections 401 
(certificates for U.S. carriers) and 402 
(permits for foreign carriers), as 
applicable, section 403 (tariff filing), and 
other provisions of the Federal Aviation 
Act. The exemptions from sections 408 
and 409 (antitrust provisions) are 
modeled on the ones recently adopted 
for dual authority carriers (ER-1251; 46 


FR 51371; October 20, 1981; additional 
discussion in ER-1278; 47 FR 604, 
January 6, 1982). The Board could 
withdraw the exemptions from an 
individual indirect air carrier if it found, 
after notice and an opportunity for 
responses, that there was a failure of 
effective reciprocity (for foreign entities 
only) of that the indirect air carrier had 
failed to adhere to the requirements of 
the Act or the Board's rules (for all 
indirect carriers). 

The Board is also considering, and 
hereby proposes in the alternative, not 
requiring any type of identification filing 
for U.S. charter operators, so that only 
foreign indirect air carriers would have 
a filing requirement. This alternative 
would prevent domestic operators from 
misrepresenting the significance of 
having filed with the government. 
Advertising that the charterer had 
“complied with all the registration 
requirements of the U.S. Government,” 
or implying that the government had 
made a judgment concerning the 
operator’s financial and operational 
fitness would be misleading, since the 
receiving agency would normally merely 
accept and file the documents if they 
were complete on their face. On the 
other hand, an advantage of requiring 
identification is the ease with which the 
exempted entities can be located and 
contacted in the event of problems 
warranting <xercise of the Board's 
oversight rv sponsibilities. 

This proposal supersedes three earlier 
Board proposals on the protection of 
charter passengers’ funds: (1) To place 
in a new Part 369 a completely revised 
set of detailed rules (SPDR-63; 42 FR 
61408; December 2, 1977; Docket 31735); 
(2) to simplify the depository accounting 
procedures (SPDR-69, 42 FR 32399; June 
6, 1970; Docket 35705); and (3) to allow 
the use of insurance policies and clarify 
the rules on letters of credit (EDR-407; 
45 FR 63500; September 25, 1980; Docket 
36958). The proceedings in Dockets 
31735, 35705, and 36958 are therefore 
hereby terminated. 


Justification and Alternatives 


One obvious alternative would be to 
have no financial protection at all for 
charter participants. This would have 
the advantage of leaving the field 
largely free of regulation, with 
consequent cost savings to the industry 
and the public. 

On the basis of experience to date, the 
Board considers that course of action an 
unnecessarily risky one, especially in 
light of the fact that a substantial degree 
of protection at minimal cost per 
passenger may be afforded by the 
changes proposed today. Indirect air 


carriers are often very thinly capitalized. 
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An indirect carrier can take in several 
hundred thousand dollars for a single 
planeload of charter passengers, with 
very little expenditure of capital other 
than advertising costs, and no backing 
from the direct air carrier. Over the 
years, there have been cases in-which 
both large and small charter operators 
{indirect air carriers) have ceased 
operations in the middle of charter 
programs and have been unable to 
provide their passengers with either the 
promised transportation or refunds. In 
these cases the Board's financial 
security requirements have provided the 
affected passengers with a source of 
funds in addition to whatever assets the 
operator had remaining. On the other 
hand, present financial security 
requirements, especially the depository 
requirements, restrict the operator's use 
of its revenues and may have 
contributed to the decline of charters 
vis-a-vis scheduled service. 

While a bond or alternative security 
would be a compromise requirement 
that might cover only a small fraction of 
the total outstanding payments for a . 
group of flights, the proposed scheme 
would offer some important protections 
as compared to no rule at all. It would 
act a8 a minimal financial screening 
device, and introduce another party, the 
securer, who would be interested in the 
indirect air carrier’s competence, 
honesty, and solvency. Industry 
representatives have indicated that 
bonds of the type discussed here have 
added no more than one to two dollars 
per passenger to the cost of a Public 
Charter. Given the unique financial risk 
inherent in the sale of air travel by 
indirect air carriers that are not backed 
up by direct carriers, the Board 
tentatively concludes that the public 
benefits of the proposed requirements 
outweigh the minimal cost of 
compliance. Commenters are 
encouraged to provide specific costs of 
compliance if they disagree with this 
assessment. 

Another course of action, which the 
Board hereby proposes in the 
alternative, would be to retain the 
requirement for a depository bank to 
handle participants’ funds as at present, 
in addition to or instead of a bond. This 
system requires the indirect air carrier 
to dedicate each group of passengers’ 
payments to their own flight. There is no 
question that the present depository 
requirement provides additional 
protection for participant's funds. If 
participants make their checks payable 
to the depository bank, they are of 
course protected by law if the checks 
are not deposited there. The depository 
bank itself comes within the reach of 
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our regulations, so that if it participates 
in any diversion of funds to improper 
use (i.e., anything other than the 
charters for which they were paid), it is 
independently liable for the shortage. 
Furthermore, the presence of the 
depository requirement acts as another 
screening device to keep marginal 
operators out of the business. The 
system is already in place, familiar to 
banks that have been acting as 
depository-agents, and administered by 
banks that in many cases are the 
commercial banks of the charter 
operators. 

The Board especially invites 
comments on the relative merits of these 
financial protection systems: which 
system, combination, or absence of 
systems provides the most favorable 
balance of cost and benefits. Specific 
data on the costs of the current security 
requirement and depository requirement 
would be useful. 


Remaining Direct Carrier Charter Rules 


Under this proposal, Parts 207, 208, 
and 212 would be consolidated into a 
revised Part 212. That part would apply 
to all charter flights by domestic 
certificated air carriers and foreign 
direct air carriers holding permits under 
section 402 of the Federal Aviation Act, 
other than flights performed by a 
domestic certificated carrier with small 
aircraft under the dual authority 
provisions of the Board's air taxi rule, 14 
CFR Part 298, or by an Alaskan.air 
carrier under Part 292. The revised Part 
212 would contain a basic provision 
allowing charter flights without 
limitation except as restricted by statute 
or Board action, thus reversing the - 
traditional posture of the Board in this 
regard. It would continue to allow “part 
charters,” i.e., sales of seats on 
scheduled flights to indirect air carriers 
for resale. Part 212 would also contain 
the provisions requiring a statement of 
authorization from the Board for certain 
types of foreign charter operations, 
primarily long-term “wet leases” 
(aircraft plus crew) with a foreign air 
carrier as lessor, lessee, or both, and 
“fifth-freedom” charters (origin and 
destination both outside the home 
country) or part charters by foreign air 
carriers. The revised Part 212 would 
continue the authorization for sales of 
charters directly to the public by direct 
carriers or affiliated charterers presently 
in Parts 207, 208, and 212 although the 7- 
day advance purchase requirement 
would be eliminated, granting the 
petition filed by Transamerica in Docket 
39968. It would also continue the 
prohibition, presently in § 207.7, of 
charters within the State of Alaska. 


For reasons discussed above, the - 
Board is proposing to revoke the 
provisions of Parts 207, 208, and 212 
limiting charter flight operations, 
regulating direct carriers’ relationships 
with charter operators, establishing 
recordkeeping standards, setting forth 
requirements for pro rata, single-entity, 
and mixed charters, or requiring 
bonding and depository accounts by 
direct air carriers. 

Charter cargo would receive 
somewhat different treatment, under 
this proposal, from charter passengers. 
The Board finds no need to institute a 
financial protection system for cargo 
shippers, charter or otherwise. The 
effect of the rules under this proposal 
would be to allow carriers to carry cargo 
on a charter basis whenever they and 
the shippers wished to do so. Charter 
cargo would accordingly be defined as 
any cargo on a charter flight, and any 
other cargo for which air transportation 
had been sold by the direct air carrier 
other than on an individually-waybilled 
basis. Those foreign air carriers whose 
permits authorize only nonscheduled 
cargo carriage would be allowed to 
remain outside the charter category, 
however, by a provision to that effect in 
the definition of “charter flights.” 

The Board also proposes to delete the 
special provisions for amenities during 
charter flight delays by charter air 
carriers in Part 208. Charter flight delays 
have been the subject of a separate 
proposal (EDR-343; 42 FR 64905; 
December 29, 1977; Docket 31229). Both 
direct and indirect air carriers have a 
strong commercial interest in providing 
suitable amenities for passengers who 
are caught in flight delays. In line with 
the views set forth above concerning 
rules regulating the relation between air 
carriers and their customers, the Board 
is of the opinion that the marketplace 
will deal adequately with this need as it 
does with most others, and that rules are 
no longer called for. That proceeding is 
therefore hereby terminated. 

In another proceeding, the Board 
proposed to prohibit direct carriers from 
using a “force majeure” clause in their 
contracts with charterers to exempt 
themselves from the obligation to return 
stranded charter passengers (EDR-405; 
45 FR 46812; July 11, 1980, Docket 37169). 
Such a regulatory prohibition would be 
inconsistent with some of the other 
changes proposed above. We will act in 
Docket 37169 consistently with our final 
decision here. 

In Docket 29359 (EDR-314/ODR-14/ 
SPDR-52; 41 FR 48371; November 3, 
1976), the Board proposed to establish 
detailed rules authorizing a special class 
of “business oriented charters.” That 
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proposal was largely superseded by 
adoption of the Public Charter rule in 
1978, and is completely superseded by 
this proposal. The proceeding in Docket 
29359 is therefore hereby terminated. 
When this proposal was at an 
advanced stage of development, the 
National Air Carrier Association filed a 
lengthy petition for rulemaking in 
Docket 40215. NACA stated that the 
volume of charter traffic has declined in 
recent years as a result of competition 
from discount fare offerings on 
scheduled flights. It stated that the 
decline is attributable as least in part to 
requirements that the Board has 
imposed on charter service but not on 
scheduled service. It argued that these 
requirements are discriminatory and 
burdensome, and should be eliminated. 
Using the requirements that the Board 
established in Order 81-7-109 for group 
contractor sales on scheduled flights as 
a guide, it suggested that the Board 
eliminate or substantially liberalize the 
charter rules in several ways. 
Specifically, NACA would eliminate the 
requirement that charter operators file a 
prospectus and wait 10 days for Board 
review before marketing.charter 
transportation, in favor of a rule that 
merely prohibits sales of a charter until 
there is a contract between the charter 
operator and the direct carrier, and 
perhaps a one-time, after-the-fact notice 
to the Board of the operator’s name and 
address. NACA would also eliminate 
the detailed requirements for a written 
operator-participant contract, to allow 
charters to be sold under “normal airline 
ticketing procedures.” Along with this 
change, NACA would eliminate the 
provisions in the charter rules that 
define “major changes” and prescribe 
passenger rights to receive notification, 
cancel, and receive refunds when such 
changes occur. NACA would instead 
allow competitive forces and common 
law to dictate cancellation terms and 
refund offerings, on both charter and 
scheduled tours. At most, NACA would 
have the Board require consumer 
notices as set forth in the group 
contractor order, with the notices 
applicable to all types of air 
transportation sold by independent 
operators, rather than merely charters. 
The notice would be in a-form selected 
by the operator, and would cover 
special conditions such as cancellation 
penalties or, if true, the fact that flight 
dates and times are not guaranteed. 
Further, NACA would eliminate all 
Board regulation of ground packages 
sold in conjunction with air 
transportation, all prescribed notices for 
charters sold by direct air carriers 
without independent middlemen, and all 
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prescription of the contents of charter 
solicitation materials. Finally, NACA 
would replace the bonding and escrow 
tules for the protection of charter 
passengers’ funds with a contributory 
issurance program administered for the 
benefit of all passengers, which would 
be funded by a fee added to all 
scheduled and charter tickets. In the 
alternative, NACA would have the 
Board retain the existing rules, but with 
changes to reflect the non-coverage of 
ground packages, including a reduction 
from $200;000 to ‘$50,000 in the amount of 
the bond for operators using a bond/ 
escrow combination. 

Many of the issues raised by the 
NACA petition in Docket 40215 are 
addressed by the changes proposed by 
this notice. The Board is therefo 


. NACA is 


notice with a view to the concerns that 
it expressed in its petition. 

¥f the revisions hereby proposed are 
adopted, conforming amendments 
(cross-references, etc.) will be made as 
appropriate to other parts of 14 CFR 
Chapter II. 


Initial Regulatory Flexibility Analysis 
eee aed. 


agencies consider flexible appreaches to 
the regulation of small businesses and 
other small entities. It requires 
regulatory flexibility analyses for rules 
that, if adopted, will have a significant 
economic impact on a substantial 
number of small entities. 

The analysis is required to describe 
the need, objectives, legal basis for, and 
flexible alternatives to the actions 


In addition, the analysis nwust include 
a description of the small entities to 


conflict with it. The proposed rules 
would relieve substantial restrictions . , 
charter operators, most of which are 
small businesses, and direct air carriers, 
some of which are small businesses. The 
proposed rules would not impose any 
reporting, recordkeeping, or compliance 
requirements. There are no other 
Federal rules that conflict with the 
proposal. 

The Regualtory Flexibility Act also 
requires agencies to review those of 
their existing rules that have a 
significant economic impact on a 
substantial number of small entities. 5 
U.S.C. 610. This rulemaking proceeding 


constitutes that review for the Board's 
charter rules. 


Proposed Rule 


PART 207—CHARTER TRIPS AND 
SPECIAL SERVICES—{REMOVED] 


PART 208—TERMS, CONDITIONS AND 
LIMITATIONS OF CERTIFICATES TO 
ENGAGE IN CHARTER AIR 
TRANSPORTATION—{REMOVED] 


Accordingly, the Board proposes to 
amend Title 14, Code of Federal 
Regulations, as follows: 

4. Parts 207, Charter Trips and 
Special Services, and 208, Terms, 
Conditions, and Limitations of 
Certificates to Engage in Charter Air 
Transportation, would be removed. 

2. Part 212, Charter Trips by Foreign 
Air Carriers, would be retitled and 
revised to read: 


PART 212—CHARTER RULES FOR 
DIRECT AIR CARRIERS 


Sec. 

212.1 Scope. 

212.2 Definitions. 

212.3 ‘Charter flights generally. 

212.4 Exemptions for direct sales. 

212.5 Prior authorization requirements. 

212.6 Application for authorization. 

212.7 Issuance of authorization. 

212.8 Charter trips and other special services 
within the ‘State of Alaska. 


§212.1 ‘Scope. 

(a) Except as set forth in paragraph (b) 
of this section, this part applies to all 
charter flights, and all other flights 
carrying charter passengers or cargo, in 
air transportation by certificated 
carriers or foreign carriers. 

{b) This part does not apply to any 
flights performed by a certificated 
carrier under “art 298 of this chapter 
(Classification:and Exemption-of Air 
Taxi Operators). 


§212.2 Definitions. 

For purposes of this part: 

“Certificated carrier” means an air 
carrier holding a certificate issued under 
section 401 of the Act, other than an air 
carrier classified under § 292.1 of this 
chapter as.an ‘Alaskan air carrier.” 

“Charter flight” means any —_ other 
than a regularly scheduled flight, but 
does not include a nonscheduled flight 
carrying only individually waybilled 
cargo by a foreign air. carrier whose 
permit authorizes only nonscheduled 


cargo carriage. 

“Foreign carrier” means a foreign air 
carrier that holds a permit issued ander 
section 402 of the Act authorizing direct 


cargo 
contahannaas hee oe 
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cargo for which air transportation has 
been sold by the direct air carrier other 
than on an individually waybilled basis. 

“Charter passengers” includes any 
passengers carried on a charter flight, 
and any passengers traveling in ‘public 
charter air transportation” as defined in 
§ 380.2 of this chapter. 

“Third freedom charter” means a 
charter flight carrying traffic that 
originates:in the carrier's home country 
and terminates in another country. 

“Fourth freedom charter” means a 
charter flight carrying traffic that 
terminates in the carrier's home country 
and originates in another country. 

“Fifth freedom charter” means a 


regardless of whether the flight operates 
via the home country. 

“Long-term wet lease” means a lease 
by which the lessor provides both an 
aircraft and its crew, which.either (a) 
lasts more than 60 days, or (b) is part of 
a series of such leases ‘that amounts to a 
continuing arrangement lasting more 
than 60 days. 


§212.3 Charter flight: generally. 

Certificated carriers and foreign 
carriers may without limitation operate 
charter flights, and carry charter 
passengers or cargo on scheduled or 
unscheduled flights carrying 
individually-ticketed or individually- 
waybilled traffic, subject to the 
requirements of this chapter and any 
orders of, or specific conditions imposed 
by, the Board. However, nothing in this 
section authorizes a foreign carrier to 
provide interstate or overseas air 
transportation. 


$212.4 Exemptions for direct sales. 


Certificated carriers are hereby 
exempted from section 401(n)(4) of the 
Act to the extent necessary to allow 
them to sell or offer for sale charter 
flights directly to the public, or through 
agents, or through any other persons 
authorized by the Board to make such 
sales regardless of any control 
relationship between such persons and 
the air carriers. 


§212.5 Prior authorization requirements. 

{a).A certificated carrier ora foreign 
carrier shall not perform any charter 
flight, or any regularly scheduled flight 
carrying charter passengers (hereafter 
“part charter”), for which a statement of 
authorization is required until one has 
been granted by the Board. 

(b) Certificated carriers shall obtain a 
statement of authorization for each long- 
term wet lease to.a foreign carrier. 





Federal Register / Vol. 47, No. 34 / Friday, February 19, 1982 / Proposed Rules 


(c) Foreign carriers shall obtain a 
statement of authorization for each— 

(1) Fifth freedom charter flight, or the 
carriage of charter cargo on a fifth 
freedom scheduled flight, to or from the 
United States, 

(2) Long-term wet lease to a 
certificated carrier or foreign carrier, 

(3) Charter flight, or any carriage of 
charter cargo, for which the Board 
specially requires prior authorization 
under paragraph (e) or (f) of this section, 
or 

(4) Part charter. 

(d) The Board may issue blanket 
statements of authorization to foreign 
carriers to conduct fifth freedom 
charters or part charters. The standards 
for issuing such blanket authorizations 
shall be those stated in § 212.7. The 
Board may revoke any authority granted 
under this paragraph at any time 
without hearing. 7 

(e) The Board may at any time, with 
or without hearing, but with at least 30 
days’ notice, require a foreign carrier to 
obtain a statement of authorization 
before operating any charter flight. In 
deciding whether to impose such a 
requirement, the Board will consider 
(but not be limited to considering) 
whether the country of the carrier's 
nationality— 

(1) Requires prior approval for third or 
fourth freedom charter flights by U.S. air 
carriers, 

(2) Has, over the objection of the U.S. 
government, denied rights of a U.S. air 
carrier guaranteed by a bilateral 
agreement, or 

(3) Has otherwise impaired, limited, or 
denied the operating rights of U.S. air 
carriers, or engaged in unfair, 
discriminatory, or restrictive practices 
with respect to air transportation 
services to, from, through, or over its 
territory. 

(f) The Board, in the interest of 
national security, may require foreign 
airline(s) to provide prior notification or 
to obtain a statement of authorization 
before operating any charter over U.S. 
territory. 


§212.6 Application for authorization. 

(a) Application for a statement of 
authorization shall be submitted on CAB 
Form 433 (Appendix C), except that for 
part charters or long-term wet leases the 
application may be in letter form. An 
application for a long-term wet lease 
shall describe the purpose and terms of 
the wet lease agreement. Applications 
shall be submitted in three-copies to the 
Civil Aeronautics Board, addressed to 
the Director, Bureau of International 
Aviation. Upon a showing of good 
cause, the application may be 


transmitted by cablegram or telegram or 
may be made by telephone. 

(b) A copy of the application for a 
long-term wet least to a certificated 
carrier or foreign carrier shall also be 
served on the Federal Aviation 
Administration, addressed to the 
Director of Flight Operations, and on 
each certificated carrier that is 
authorized to serve the general area in 
which the proposed transportation is to 
be performed. 

(c) The application shall include 
documentation to establish the extent to 
which the foreign country involved deals 
with U.S. air carriers on the basis of 
reciprocity for similar flights, if such 
flights are not subject to a bilateral 
agreement and— 

(1) The Board has not established that 
the country accords reciprocity, 

(2) The Board has found reciprocity 
defective in the most recent prior 
approval application involving the 
country, or 

(3) Changes in reciprocity have 
occurred since the most recent Board 
finding for the country in question. 

({d)(1) Applications shall be filed at 
least 5 business days before 
commencement of the proposed flight, 
except as specified in paragraphs (d)(2), 
(d)(3), and (d)(4) of this section. Late 
applications may be considered by the 
Board upon a showing of good cause for 
the lateness. 

(2) Applications for a part charter or 
for a long-term wet lease to a 
certificated carrier or foreign carrier 
shall be filed at least 45 calendar days 
before the date of the first proposed 
flight. 

(3) Applications specially required 
under § 212.5(e) shall be filed at least 30 
calendar days before the proposed flight 
(10 calendar days for cargo charters), 
unless otherwise specified by the Board. 

(4) Applications required by a Board 
order under § 212.5(f) shall be filed at 
least 14 calendar days before the 
proposed flight, unless otherwise 
specified by the Board. 

(5) Where an application is required 
by more than one provision of this part 
and/or order of the Board, only one 
application need be filed, but it must 
conform to the earliest applicable filing 
deadline. 

(e)(1) Any party in interest may file 
with the Director, Bureau of 
International Aviation, a memorandum 
supporting or opposing an application. 
Three copies of each memorandum shall 
be filed within 7 business days after 
service of the application or before the 
date of the proposed flight, whichever is 
earlier. Memoranda will be considered 
to the extent practicable; the Board may 
act on an application without waiting 
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for supporting or opposing memoranda 
to be filed. 

(2) Each memorandum shall set forth 
the reasons why the application should 
be granted or denied, accompanied by 
whatever data, including affidavits, the 
Board is requested to consider. 

(3) A copy of each memorandum shall 
be served on the certificated carrier or 
foreign carrier applying for approval. 

(f)(1) Unless otherwise ordered by the 
Board, each application and 
memorandum filed in response will be 
available for public inspection at the 
Regulatory Affairs Division of the 
Bureau of International Aviation 
immediately upon filing. Notice of the 
filing of all applications will be 
published in the Board’s Weekly List of 
Applications Filed. 

(2) Any person objecting to public 
disclosure of any information in an 
application or memorandum must siate 
the grounds for the objection in writing. 
If the Board finds that disclosure of all 
or part of the information would 
adversely affect the objecting person, 
and that the public interest does not 
require disclosure, it will order that the 
injurious information be withheld. 


$212.7 Issuance of authorization. 


(a) The Board will issue a statement of 
authorization if it finds that the 
proposed charter trip, part charter, or 
wet lease meets the requirements of this 
part and that it is in the public interest. 
Statements of authorization may be 
conditioned or limited. 

(b) In determining the public interest 
the Board will consider (but not be 
limited to) the following factors: 

(1) The extent to which the authority 
sought is covered by and consistent with 
bilateral agreements to which the United 
States is a party. 

(2) The extent to which the carrier's 
home country (and, in the case of a long- 
term wet lease, the lessee’s home 
country) deals with United States air 
carriers on the basis of substantial 
reciprocity. 

(3) Whether the applicant or its agent 
has previously violated the provisions of 
this part. 

(4) Where the application concerns a 
long-term wet lease— 

(i) Whether the lessor (applicant) or 
its agent or the lessee (charterer) or its 
agent has previously violated the 
provisions of Part 207, 208, or 218 of this 


-chapter. 


(ii) Whether, because of the nature of 
the arrangement and the benefits 
involved, the authority sought should be 
the subject of a bilateral agreement. 
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fii) To what extent the lessor owns 
and controls the lessee, or is owned ‘and 
controlled by the lessee. 

{c) The Board will submit any denial 
of an authorization 


President within 10 days after it is 
submitted. A shorter period for 
Presidential review may be specified by 
the ‘Board where the application for 
authorization is not timely or properly 
filed. Denial of a late-filed application 
need not be submitted to the President. 
For the purposes of this paragraph, an 
application fer.a cargo charter will be 
considered as timely filed only if it is 
filed at least 30 calendar days before the 
proposed flight, notwithstanding the 10- 
day filing requirement for cargo charters 
in $212.6(d)[3). 

(d) The Board will publish notice of its 
actions on applications for statements of 
authorization in the Status of Charter 
Applications attachment to the Weekly 
List of Applications Filed. Interested 
persons may upon request obtain copies 
of letters or endorsed forms advising 
applicants of ac*’ »n taken on their 
applications. 


A certificated carrier shall not 
perform any charter trip or other special 
service in interstate commerce within 
the State of Alaska. 


PART 294—CANADIAN CHARTER AIR 
TAX! OPERATORS 


$294.32 [Removed] 


3. Part 294, (Canadian Charter Air Taxi 


‘Operators, would be amended by 
removing §.294.32, Security 
arrangements for operating Public 
Charters. 


PART 298—EXEMPTION FOR AIR TAXI 
OPERATORS 


§ 298.88 [Removed] 
4. Part 298, Classification and 
. Exemption of Air Taxi Operators, would 
‘be amended by removing § 298.38, 
Security arrangements for operating 
Public Charters 


5. Part 380, Public Charters, would be 
revised to read: 


PART 380—PUBLIC CHARTERS 


380.3 Basic requirement. 

380.4 CAB Form (for U.S. citizens). 

’ 3805 Registration procedure (for foreign 
citizens). 


Sec. 
380.6 
380.7 -Exemptions. 

380.8 Effect of.exemptions:on antitrust laws. 
380.9 Waiver of sovereign immunity. 


§380.1 Scope. 

This part applies to public charter air 
transportation of passengers in 
interstate, overseas, or foreign air 
commerce, except that §§ 380.3-380.6 do 
not apply to public charter 
transportation that originates outside 
the United States. 
$380.2 Definitions. 

For purposes of this part: 

“Public:charter air transportation” 
means air transportation that is sold, 
directly or through one or more 
intermediaries, by.an indirect air carrier, 
under conditions where the direct air 
carrier {i.e., the air:carrier or foreign air 
carrier.conducting the flight operation) 
does not,.at the time of sale, bear the 
responsibility for safeguarding the 
passengers’ money (i.e., either refunding 
it or providing the transportation for 
which it was paid) in the event of 
insolvency or malfeasance of a person 
selling the transportation. 

“Indirect air.carrier” means a person 
of either U.S. or foreign citizenship that, 
directly or through one or more 
intermediaries, sells passenger air 


Security instrument. 


transportation to the public, other than 


as a direct air carrier or as an agent. 
§380.3 Basic requirement. 

No person shall sell public charter air 
transportation ‘as ‘an indirect air carrier 
unless it has on file with the Board a 
CAB Form——{for US. citizens, § 380.4) 
or an approved recon (for foreign 
citizens, §°380.5), incl 
certification, signed by the 5 securer and 
continuously correct in all respects, that 
a security instrument is in effect 
covering all passengers using that 
transportation, in accordance with this 
part. 


§380.4 CAB Form——(for US. citizens). 

(a) A U.S. citizen indirect air carrier 
shail file in duplicate a completed CAB 
For——with ‘the Board's Special 
Authorities Division, Bureau of 
Domestic Aviation. The information 
required by the form is a certification of 
a security instrument as specified in 
§ 380.6, and ‘the indirect air carrier's 
name, address, telephone number, and 
principal stockholders {i.e., over 10 
percent). The form is obtainable from 
the Board's Publications Services 
Division, Washington, D.C. 20428. 

(b) The indirect air carrier shall notify 
the Board of any changes in the 
information contained in its CAB 
Form——within 30 days after the 
change. 
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§3805 Registration procedure (for 
(a) To be registered with the Board as 
an indirect air carrier, a foreign citizen 
shall file in duplicate a completed CAB 
Form —— (obtainable fromthe Board's 
Publications Services Division, 


Regulatory 
Bureau of International Aviation. The 
information required ‘by the form is that. 
set forth in §:380.4for U.S. citizens filing 
CAB Form——.,, along with the 
applicant's country of citizenship and an 
indication whether the applicant seeks 
authority to engage in foreign, interstate, 
or overseas air ‘transportation {or any 
combination). 

(b) The indirect air carrier shall notify 
the Board of any changes in the :; 
information contained in its registration 
within 30 days after the change. 

(c) The Board will list‘in its Weekly 
Summary of Filings the names and 
nationalities of all foreign citizens 
applying for registration or notifying the 
Board of changes :in ‘the information 
contained iin ‘their registrations. 

(d) Any person objecting to a filing by 
a foreign citizen under paragraph (a) or 
(b) of this section shall file an objection 
with the Regulatory Affairs Division 
within 28 days after the Board receives 


‘the filing 


(e) After ‘the registration application is 
filed, the Board will take one of the 
following actions: 

(1) Approve ‘the application by 
stamping ‘the effective date of the 
registration on the form and returning 
the duplicate copy ‘to ‘the indirect air 
carrier; 

(2) Request additional information 
from ‘the applicant; 

(3) Disapprove the application if it 
does not comply with the requirements 
of this part, or for reasons relating to 
reciprocity or other foreign policy 
considerations, ‘or if the Board finds it in 
‘the public interest '‘to.do so; 

(4) Approve ‘the application subject to 


‘ such ‘terms, conditions, or limitations as 


the Board may find necessary in the 
public interest. 

(f) The Board will normally take 
action on a registration filing within 60 
days of its receipt. An applicant may 
request faster action, giving a full 
explanation of the need and of why 
application was not made earlier. 


§.380.6 Security instrument. ' 

(a) A security instrument that satisfies 
the requirements of this part shall be 
either— 

(1) A bond issued by a company listed 
in Best's Key Rating Guide, Property- 
Casualty with a general policyholders’ 
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rating of “A” or better, or a surety trust 
agreement issued by a financial 
institution insured by the Federal 
Deposit Insurance Corporation or the 
Federal Savings and Loan Insurance 
Corporation, in the form set forth in 
Appendix A or B respectively; or 

Note.—Under this proposal Appendix A 
and B would be substantially the same as 
Appendix A and E of the present 14 CFR Part 
380. 


(2) Another instrument (e. g., 
insurance, letter of credit, or an industry 
fund) approved by the Board as 
providing substantially equivalent 
protection. 

(b) The security instrument shall in 
effect require the securer to pay each 
charter passenger any amount of money, 
not to exceed that passenger's charter 
price, that— 

(1) Is determined by the securer or 
adjudged by a court of competent 
jurisdiction to be due from the indirect 
air carrier to the passenger because of 
failure to refund the money or provide 
the transportation or associated 
accommodations for which the money 
was paid; and that 

(2) The indirect air carrier does not or 
cannot pay. 

(c) An indirect air carrier security 
instrument shall have a coverage limit of 
at least the lesser of— 

(1) The total charter price to the 
passengers of all charter flights for 
which money is solicited but the claim 
period (at least 60 days after completion 
under paragraph (h) of this section) has 
not expired; or 

(2) $200,000. 

(d) An indirect air carrier may use 
more than one security instrument to 
meet the requirements of this part, as 
long as all passengers are covered, and 
the coverage limit for each flight is at 
least the lesser of $200,000 or the total 
passenger charter price. 

(e) The security instrument shall cover 
the price of any ground accommodations 
that are included in the charter. Ground 
accommodations advertised together 
with air transportation shall be 
considered included in the charter. 

(f} Whenever any judgment creates a 
claim against the securer in accordance 
with the terms of the security instrument 
or with paragraph (b) of this section, the 
indirect air carrier shall make no further 
sales of public charter air transportation 
until either the judgment is paid or the 
Board receives a new certification of 
security instrument coverage in the full 
amount required by this part. 

(g) Any securer that provides the 
certification required by § 380.3 shall be 
deemed to have agreed to provide the 
coverage described in paragraph (b) of 


this section, any terms of the security 
instrument notwithstanding. Failure by 
the securer to make payment as 
specified by that paragraph shall be a 
violation of this part. 

(h) The security instrument shall 
allow each charter passenger at least 60 
days after the termination of a charter to 
make claims against the indirect air 
carrier. Termination means the date of 
arrival (or in the case of a canceled 
charter, the intended date of arrival) of 
the return flight. If there is no return 
flight in a participant's itinerary, 
termination means the date or intended 
date of departure of the last flight in the 
participant's itinerary. 


§ 380.7 Exemptions. 

(a) Indirect air carriers are hereby 
relieved from the following provisions of 
the Federal Aviation Act, if and so long 
as they comply with the provisions of 
this part, and to the extent necessary to 
enable them to provide public charter 
air transportation as indirect air 
carriers: 

(1) Section 401. 

(2) Section 402. 

(3) Section 403. 

(4) Section 404(a). 

(5) Section 405(b). 

(6) Section 407(b) and (c). 

(7) Section 408{a) and section 409, for 
transactions and relationships to which 
those sections apply only because of the 
involvement of operations under this 
part. 

(8) For foreign indirect air carriers that 
receive interstate or overseas air 
transportation rights, any other 
provision of the Act that would 
otherwise prohibit them from providing 
interstate or overseas public charter air 
transportation as indirect air carriers. 

(b) The exemptions from section 
408(a) and 409 of the Act that are 
granted to indirect air carriers by 
paragraph (a)(7) of this section are 
hereby granted to all other parties to the 
transaction or relationship. 

(c) The Board may withdraw or 
condition the exemptions granted by 
this part if any of the following occurs: 

(1) The indirect air carrier files.a 
written notice with the Board that it is 
discontinuing its operations under this 
part; 

(2) A substantial ownership interest is 
acquired by persons who are not 
citizens of the same country as the 
indirect air carriers; or 

(3) The Board finds, after notice and 
an opportunity for responses, that the 
indirect air carrier has violated the Act 
or the Board's regulations. With respect 
to an indirect air carrier of 
citizenship, the Board will also consider 
the reciprocity afforded to U.S. indirect 
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air carriers by that indirect air carrier's 
home country. 


§380.8 Effect of exemptions on antitrust 
laws. 


The exemptions granted in § 380.7 do 
not constitute orders, within the 
meaning of section 414 of the Act, and 
confer no immunity or relief from the 
antitrust laws or any other statute 
except the Act. 


§380.9 Waiver of sovereign immunity. 

By accepting an approved registration 
form under this part, a foreign indirect 
air carrier waives any right it may have 
to assert any defense of sovereign 
immunity from suit in any proceeding 
against it, in any court or other tribunal 
of the United States, that is based upon 
a claim arising out of operations by the 
indirect air carrier under this part. 


Alternative Proposals 


The Board also proposes the following 
alternatives, as discussed in the 
preamble above: 

1. Retaining the existing requirements 
for operator-participant contracts (14 
CFR 380.31-33a); 

2. Not requiring any identification 
filing by U.S. tour operators; and 

3. Retaining the existing depository 

requirements, (14 CFR 380.34—35), in 
addition to or instead of a security 
requirement. 
(Sec. 204, 401, 402, 403, 404, 407, 408, 409, 411, 
416, Pub. L. 85-726, as amended, 72 Stat. 743, 
754, 757, 758, 760, 766, 767, 768, 769, 771, 49 
U.S.C. 1324, 1371, 1372, 1373, 1374, 1377, 1378, 
1379, 1380, 1386) 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 

Secretary. 

[FR Doc. 82-4591 Filed 2-18-82; 8:45.am] 
BILLING CODE 6320-01-M 


DEPARTMENT OF ENERGY 
Federal Energy Regulatory 
Commission 


18 CFR Part 271 
[Docket No. RM79-76 (Texas-20)] 


High-Cost Gas Produced from Tight 
Formations; Monte Christo Vicksburg 
9000' Formation; Texas 


AGENCY: Federal Energy Regulatory 
Commission, DOE. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 


types of natural gas as high-cost gas 
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where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5), the 
Commission issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
271.703). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
notice of proposed rulemaking by the 
Director of the Office of Pipeline and 
Producer Regulation contains the 
recommendation of the Railroad 
Commission of Texas that the Monte 
Christo Vicksburg 9000’ Formation be 
designated as a tight formation under 
§ 271.703(d). 
DATE: Comments on the proposed rule 
are due on March 15, 1982. 
Public Hearing: No public hearing is 
scheduled in this docket as yet. Written 
requests for a public hearing are due on 
March 1, 1982. 
ADDRESS: Comments and requests for 
hearing must be filed with the Office of 
the Secretary, 825 North Capitol Street 
NE., Washington, D.C. 20426. 
FOR FURTHER INFORMATION CONTACT: 
Leslie Lawner, (202) 357-8511, or Walter 
W. Lawson, (202) 357-8556. 
SUPPLEMENTARY INFORMATION: 

Issued: February 12, 1982. 


I, Background 

On January 8, 1982, the Railroad 
Commission of Texas (Texas) submitted 
to the Commission a recommendation, 
in accordance with § 271.703 of the 
Commission's regulations (45 FR 56034, 
August 22, 1980), that the Monte Christo 
Vicksburg 9000’ Formation, located in 
Hidalgo County, Texas, be designated 
as a tight formation. On January 26, 1982, 
Texas filed an additional exhibit to its 
recommendation clarifying the 
description of the recommended area. 
Pursuant to § 271.703(c)(4) of the 
regulations, this Notice of Proposed 
Rulemaking is hereby issued to 
determine whether Texas’ 
recommendation that the Monte Christo 
Vicksburg 9000’ Formation be 
designated a tight formation should be 
adopted. Texas’ recommendation and 
supporting data are on file with the 
Commission and are available for public 
inspection. 
IL. Description of Recommendation 

The Monte Christo Vicksburg 9000’ 
Formation (Vicksburg 9000’) is located in 
a portion of Hidalgo County, Texas 
(Railroad Commission District 4). The 
geographic area recommended consists _ 


of the following surveys: Jackson 
Subdivision of the San Salvador Del 
Tule Grant, Juan Jose Balli Survey A- 
290; Section 203, Tex.-Mex. Ry. Co. 
Survey A-124; Section 206, Tex.-Mex. 
Ry. Co. Survey A-637; Section 207, Tex.- 
Mex. Ry. Co. Survey A-126; Section 210, 
W.T. Bomar Survey A-624; Section 211, 
Tex.-Mex. Ry. Co. Survey A-128; Section 
214, Macedonio Vela, Jr. Survey A-623. 

The recommended formation, within 
this geographically defined area, lies 
within the Rio Grande Embayment and 
is bounded on the west by the Monte 
Christo Fault (an apparent northward 
extension of the Tabasco Fault) and on 
the east by another major fault (an 
apparent northward extension of the 
Mission Fault). 

The Vicksburg 9000’ Formation is a 
distinct Vicksburg formation, composed 
of lower Oligocene clastic sands and 
shales that were laid down in varying 
depositional environments associated 
with outflowing deltas. The depth of the 
formation ranges from approximately 
9000 feet to a known depth of 
approximately 9700 feet, with a gross 
average thickness of approximately 650 
feet. The bottom of the formation may 
extend as deep as 10,400 feet in the 
undeveloped down dip areas. 


Ill. Discussion of Recommendation 


Texas claims in its submission that 
evidence gathered through information 
and testimony presented at a public 
hearing convened by Texas on this 
matter demonstrates that: 

(1) The average in situ gas 
permeability throughout the pay section 
of the.proposed area is not expected to 
exceed 0.1 millidarcy; 

(2) The stabilized production rate, 
against atmospheric pressure, of wells 
completed for production from the 
recommended formation, without 
stimulation, is not expected to exceed 
the maximum allowable production rate 
set out in § 271.703(c)(2)(i)(B); and 

(3) No well drilled into the 
recommended formation is expected to 
produce more than five (5) barrels of oil 
per day. 

Texas further asserts that existing 
State and Federal regulations will 
assure that development of the Monte 
Christo Vicksburg 9000’ Formation will 
not adversely affect any fresh water 
aquifers that are or are expected to be 
used as a domestic or agricultural water 
supply. 

Accordingly, pursuant to the authority 
delegated to the Director of the Office of 
Pipeline and Producer Regulation by 
Commission Order No. 97, issued in 
‘Docket No. RM80-68 (45 FR 53456, 
August 12, 1980), notice is hereby given 
of the proposal submitted by Texas that 
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the Monte Christo Vicksburg 9000’ 
Formation, as described and delineated 
in Texas’ recommendation as filed with 
the Commission, be designated as a 
tight formation pursuant to § 271.703. 


IV. Public Comment Procedures 


Interested persons may comment on 
this proposed rulemaking by submitting 
written data, views or arguments to the 
Office of the Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, D.C. 
20426; on or before March 15, 1982. Each 
person submitting a comment should 
indicate that the comment is being 
submitted in Docket No. RM-79-76 
(Texas-20), and should give reasons 
including supporting data for any 
recommendations. Comments should 
include the name, title, mailing address, 
and telephone number of one person to 
whom communications concerning the 
proposal may be addressed. An original 
and 14 conformed copies should be filed 
with the Secretary of the Commission. 
Written comments will be available for 
public inspection at the Commission’s 
Office of Public Information, Room 1000, 
825 North Capitol Street NE., 
Washington, D.C., during business 
hours. ; 

Any person wishing to present 
testimony, views, data, or otherwise 
participate at a public hearing should 
notify the Commission in writing that 
they wish to make an oral presentation 
and therefore request a public hearing. 
Such request shall specify the amount of 
time requested at the hearing. Requests 
should be filed with the Secretary of the 
Commission no later than March 1, 1982. 


(Natural Gas Policy Act of 1978, 15 U.S.C. 
3301-3432) 


Accordingly, the Commission 
proposes to amend the regulations in 
Part 271, Subchapter H, Chapter I, Title 
18, Code of Federal Regulations, as set 
forth below, in the event Texas’ 
recommendation is adopted. 

Kenneth A. Williams, 
Director, Office of Pipeline and Producer 
Regulation. 


PART 271—CEILING PRICES a 


Section 271.703(d) is amended by 
adding new subparagraph (94) to read as 
follows: 


§ 271.703 Tight formations. 


* * * 


(d) Designated tight formations. 


(65) through (93) [Reserved] 

(94) Monte Christo Vicksburg 9000’ 
Formation in Texas. RM79-76 (Texas- 
20) 
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(i) Delineation of formation. The 
Monte Christo Vicksburg 9000’ 
Formation is located in a portion of 
Hidalgo County, Texas and is 
encountered in portions of the following 
surveys: Jackson Subdivision of the San 
Salvador Del Tule Grant, Juan Jose Balli 
Survey A-290; Section 203, Tex.-Mex. 
Ry. Co. Survey A-124; Section 206, Tex.- 
Mex. Ry. Co. Survey A-637; Section 207, 
Tex.-Mex. Ry. Co. Survey A-126; Section 
210, W. T. Bomar Survey A-624; Section 
211, Tex.-Mex. Ry. Co. Survey A-128; 
Section 214, Macedonio Vela, Jr. Survey 
A-623. 

(ii) Depth. The Monte Christo 
Vicksburg 9000’ Formation ranges from a 
depth of approximately 9,000 feet to 
approximately 9,700 feet, with a gross 
average thickness of approximately 650 
feet. The bottom of the formation may 
extend as deep as 10,400 feet in the 
undeveloped down dip areas. 

[FR Doc. 82-4536 Filed 2-18-82; 8:45 am] 
BILLING CODE 6717-01-M 


18 CFR Part 271 
[Docket No. RM 78-76 (Wyoming-11)] 


High-Cost Gas Produced from Tight 
Formations; Lewis Formation; 
Wyoming 

AGENCY: Federal Energy Regulatory 
Commission, DOE. 

ACTION: Notice of proposed rulemaking. 


SUMMARY: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1978 to.designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5), the 
Commission issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
271.703). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
notice of proposed rulemaking by the 
Director of the Office of Pipeline and 
Producer Regulation contains the 
recommendation of the State of 
Wyoming that the Lewis Formation be 
designated as a tight formation under 

§ 271.703{d). 

DATE: Comments on the proposed rule 
are due on March 15, 1982.. 

Public Hearing: Ne public hearing is 
scheduled in this docket as yet. Written 
requests for a public hearing are due on 
March 1, 1982. 


ADDRESS: Comments and requests for 
hearing must be filed with the Office of 
the Secretary, 825 North Capitol Street, 
N.E., Washington, D.C. 20426. 
FOR FURTHER INFORMATION CONTACT: 
Leslie Lawner, (202) 357-8511, or Victor 
Zabel, (202) 357-8616. 
SUPPLEMENTARY INFORMATION: 

Issued: February 12, 1982. 


I. Background 


On February 4, 1982, the State of 
Wyoming (Wyoming) submitted to the 
Commission a recommendation, in 
accordance with § 271.703 of the 
Commission's regulations (45 FR 56034, 
August 22, 1980), that the Lewis 
Formation located in Carbon and 
Sweetwater Counties, Wyoming, be 
designated as a tight formation. 
Pursuant to § 271.703(c)(4) of the 
regulations, this Notice of Proposed 
Rulemaking is hereby issued to 
determine whether Wyoming's 
recommendation that the Lewis 
Formation be designated a tight . 
formation should be adopted. The 
United States Geological Survey concurs 
with Wyoming's recommendation. 
Wyoming's recommendation and 
supporting data are on file with the 
Commission and are available for public 
inspection. 

II. Description of Recommendation 


The recommended formation is 
located in:southern Wyoming. The area 
contains approximately 2.8 million acres 
in Sweetwater and Carbon Counties, 
er and includes all or portions 
of: 


Townships 21 and 22 North, Range 89 
West 

Townships 19 through 25 North, Range 
90 West 

Townships 13, 14, 18 through 21, and 23 
through 25 North, Range 91 West 

Townships 13 through 21 and 23 through 
25 North, Range 92 West 

Townships 13 through 23 North, Range 

. 93 West 

Townships 12 through 25 North, Range 
94 West 

Townships 12 through 25 North, Range 
95 West 

Townships 12 through 26 North, Range 
96 West 

Townships 12 through 26 North, Range 
97 West 

Townships 12 through 17 and 22 through 
26 North, Range 98 West 

Townships 12 through 16 and 22 through 
26 North, Range 99 West 

Townships 14 through 16 and 23 through 
26 North, Range 100 West 
The vertical limits of the Lewis 

Formation are the Fox Hills Formation 
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above, or in the case where the Fox 
Hills Formation is not present, the Lance 
Formation above, and the Mesaverde 
Formation below. The depth to the top 
of the Lewis Formation averages about 
7,800 feet, and gross thickness varies 
from 1,500 to 3,000 feet. 


Ill. Discussion of Recommendation 


Wyoming claims in its submission 
that evidence gathered through 
information and testimony presented at 
a public hearing in Cause No. 1, Order 
No. 1, Docket No. 93-81 convened by 
— on this matter demonstrates 

at: 

(1) The average in situ gas 
permeability throughout the pay section 
of the proposed area is not expected to 
exceed 0.1 millidarcy; 

(2) The stabilized production rate, 
against atmospheric pressure, of wells 
completed for production from the 
recommended formation, without 
stimulation, is not expected to exceed 
the maximum allowable production rate 
set out in § 271.703({c)(2){i)(B); and 

(3) No well drilled into the 
recommended formation is expected to 
produce more than five (5) barrels of oil 
per day. 

Wyoming further asserts that existing 
State and Federal Regulations assure 
that development of this formation will 
not adversely affect any fresh water 
aquifers. 

Accordingly, pursuant to the authority 
delegated to the Director of the Office of 
Pipeline and Producer Regulation by 
Commission Order No. 97, issued in 
Docket No. RM80-68 (45 FR 53456, 
August 12, 1980), notice is hereby given 
of the proposal submitted by Wyoming 
that the Lewis Formation, as described 
and delineated in Wyoming’s 
recommendation as filed with the 
Commission, be designated as a tight 
formation pursuant to § 271.703. 


IV. Public Comment Procedures 
Interested persons may comment on 


this proposed rulemaking by submitting 
written data, views or arguments to the 
Office of the Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, on or before March 15, 1982. Each 
person submitting a comment should 
indicate that the comment is being 
submitted in Docket No. RM79-76 
(Wyoming-11), and should give reasons 
including supporting data for any 
recommendations. Comments should 
include the name, title, mailing address, 
and telephone number of one person to 
whom communications concerning the 
proposal may be addressed. An original 
and 14 conformed copies should be filed 
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with the Secretary of the Commission. 
Written comments will be available for 
public inspection at the Commission's 
Division of Public Information, Room 
1000, 825 North Capitol Street NE., 
Washington, D.C., during business 
hours. 

Any person wishing to present 
testimony, views, data, or otherwise 
participate at a public hearing should 
notify the Commission in writing that 
they wish to make an oral presentation 
and therefore request a public hearing. 
Such request shall specify the amount of 
time requested at the hearing. Request 
should be filed with the Secretary of the 
Commission no later than March 1, 1982. 
(Natural Gas Policy Act of 1978, 15 U.S.C. 
3301-3342) 

Accordingly, the Commission 
proposes to amend the regulations in 
Part 271, Subchapter H, Chapter I, Title 
18, Code of Federal Regulations, as set 
forth below, in the event Wyoming’s 
recommendation is adopted. 

Kenneth A. Williams, 


Director, Office of Pipeline and Producer 
Regulation. 


PART 271—CEILING PRICES 

Section 271.703(d) is amended by 
adding new subparagraph (92) as 
follows: 3 


§ 271.703 Tight 


* * * * 


(d) Designated tight formations. 


* * 


* 


(68) through (91) [Reserved] 

(92) Lewis Formation in Wyoming. 
RM79-76 (Wyoming-11). 

(i) Delineation of formation. The 
Lewis Formation is found in Carbon and 
Sweetwater Counties, Wyoming, 
encompassing all or parts of: 
Townships 21 and 22 North, Range 89 

West. 

Townships 19 through 25 North, Range 

90 West. 

Townships 13, 14, 18 through 21, and 23 
through 25 North, Range 91 West. 
Townships 13 through 21 and 23 through 

25 North, Range 92 West. 

Townships 13 through 25 North, Range 

93 West. 

Townships 12 through 25 North, Range 

94 West. 
ae 12 through 25 North, Range 

95 West. 

Townships 12 through 26 North, Range 

96 West. 

Townships 12 through 26 North, Range 

97 West. 

Townships 12 through 17 and 22 through 

26 North, Range 98 West. 

Townships 12 through 16 and 22 through 

26 North, Range 99 West. 


Townships 14 through 16 and 23 through 

26 North, Range 100 West. 

(ii) Depth. The Lewis Formation’s 
vertical limits are defined by the Fox 
Hills Formation above, or in the case 
where the Fox Hills Formation is not 
present, the Lance Formation above,.and 
the Mesaverde Formation below. The 
average depth to the top of the Lewis 
Formation is 7,800 feet. 

[FR Doc. 62-4535 Filed 2-18-82; 8:45 am] 
BILLING CODE 6717-01-M 


18 CFR Part 271 
[Docket No. RM 79-76 (Wyoming-12)] 


High-Cost Gas Produced from Tight 
Formations; Notice of Proposed 
Rulemaking; Nugget Formation; 
Wyoming 

AGENCY: Federal Energy Regulatory 
Commission, DOE. 

ACTION: Notice of proposed rulemaking. 


SUMMARY: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Comissission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5), the 
Commission issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
271.703). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
notice of proposed rulemaking by the 
Director of the Office of Pipeline and 
Producer Regulation contains the 
recommendation of the State of 
Wyoming that the Nugget Formation be 
designated as a tight formation under 

§ 271.703(d). 

DATE: Comments on the proposed rule 
are due on March 15, 1982. 

Public Hearing: No public hearing is 
scheduled in this docket as yet. Written 
requests for a public hearing are due on 
March 1, 1982. ; 

ADDRESS: Comments and requests for 
hearing must be filed with the Office of 
the Secretary, 825 North Capitol Street, 
NE., Washington, D.C. 20426. 

FOR FURTHER INFORMATION CONTACT: 
Leslie Lawner, (202) 357-8511, or Victor 
Zabel, (202) 357-8616. 

SUPPLEMENTARY INFORMATION: 


I. Background 


On February 4, 1982, the State of 
Wyoming Oil and Gas Conservation 
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Commission (Wyoming) submitted to 
the Commission a recommendation, in 
accordance with § 271.703 of the 
Commission's regulations (45 FR 56034, 
August 22, 1980), that the Nugget 
Formation located in Carbon County, 
Wyoming, be designated as a tight 
formation: Pursuant to § 271.703(c)(4) of 
the regulations, this Notice of Proposed 
Rulemaking is hereby issued to 
determine whether Wyoming's 
recommendation that the Nugget. 
Formation be designated a tight 
formation should be adopted. The 
United States Geological Survey concurs 
with Wyoming's recommendation. : 
Wyoming’s recommendation and 
supporting data are on file with the 
Commission and are available for public 
inspection. 


II. Description of Recommendation 


The recommended formation is 
located in southern Wyoming entirely in 
Carbon County, Wyoming. It is situated 
in the Johnson Springs Area of the 
Laramie Basin approximately two miles 
northwest of the Big Medicine Bow 
Field. The recommended area consists 
of Township 21 North, Range 79 West, 
Sections 3 through 10, and 15 through 18; 
and Township 22 North, Range 79 West, 
Sections 31 through 34. Fifty percent is 
fee acreage, 44 percent is federal 
acreage and the remaining 6 percent is 
state land. The average depth to the top 
of the producing interval is 11,690 feet. 
The Nugget Formation measures 
approximately 50 feet in uniform 
thickness throughout the proposed area. 
The vertical limits of the Nugget 
Formation are the Basal Sundance 
Formation above and the Chugwater 
Formation below. ’ 


III. Discussion of Recommendation 


Wyoming claims in its submission 
that evidence gathered through 
information and testimony presented at 
a public hearing in Cause No. 1, Order 
No. 1, Docket No. 195-81 convened by 
ne on this matter demonstrates 
that: 

(1) The average in situ gas 
permeability throughout the pay section 
of the proposed area is not expected to 
exceed 0.1 millidarcy; 

(2) The stabilized production rate, 
against atmospheric pressure, of wells 
completed for production from the 
recommended formation, without 
stimulation, is not expected to exceed 
the maximum allowable production rate 
set out in § 271.703(c)(2)(i)(B); and 

(3) No well drilled into the 
recommended formation is expected to 
produce more than five (5) barrels of oil 


_per day. 
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Wyoming further asserts that existing 
State and Federal Regulations assure 
that development of this formation will 
not adversely affect any fresh water 
aquifers. 


Accordingly, pursuant to the authority 
delegated to the Director of the Office of 
Pipeline and Producer Regulation by 
Commission Order No. 97, issued in 
Docket No. RM80-68 (45 FR 53456, 
August 12, 1980), notice is hereby given 
of the proposal submitted by Wyoming 
that the Nugget Formation, as described 
and delineated in Wyoming's 
recommendation as filed with the 
Commission, be designated as a tight 
formation pursuant to § 271.703. 


IV. Public Comment Procedures 


Interested persons may comment on 
this proposed rulemaking by submitting 
written data, views or arguments to the 
Office of the Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, on or before March 15, 1982. Each 
person submitting a comment should 
indicate that the comment is being 
submitted in Docket No. RM 79-76 
(Wyoming-12), and should give reasons 
including supporting data for any 
recommendations. Comments should 
include the name, title, mailing address, 
and.telephone number of one person to 
whom communications concerning the 
proposal may be addressed. An original 
and 14 conformed copies should be filed 
with the Secretary of the Commission. 
Written comments will be available for 
public inspection at the Commission’s 
Division of Public Information, Room 


- 1000, 825 North Capitol Street NE., 


Washington, D.C., during business 
hours. 

Any person wishing to present 
testimony, views, data, or otherwise 
participate at a public hearing should 
notify the Commission in writing that 
they wish to make an oral presentation 
and therefore request a public hearing. 
Such request shall specify the amount of 
time requested at the hearing. Requests 
should be filed with the Secretary of the 
Commission no later than March 1, 1982. 


(Natural Gas Policy Act of 1978, 15 U.S.C. 
3301-3342) 


Accordingly, the Commission 
proposes to amend the regulations in 
part 271, Subchapter H, Chapter I, Title 
18, Code of Federal Regulations, as set 
forth below, in the event Wyoming's 
recommendation is adopted. 

Kenneth A. Williams, 
Director, Office of Pipeline and Producer 
Regulation. 


PART 271—CEILING PRICES 

Section 271.703(d) is amended by 
adding new subparagraph (93) to read as 
follows: 
§271.703 Tight formations. 


* * * * 


(d) Designated, tight formations. 


(68) through (92) [Reserved] 

(93) Nugget Formation in Wyoming. 
RM79-76 (Wyoming-12). 

(i) Delineation of formation. The 
Nugget Formation is found in Carbon 
County, Wyoming, in Township 21 
North, Range 79 West, Sections 3 
through 10, and 15 through 18; and 
Township 22 North, Range 79 West, 
Sections 31 through 34. 

(ii) Depth. The vertical limits of the 
Nugget Formation are the Basal 
Sundance Formation above and the 
Chugwater Formation below. The 
average depth to the top of the Nugget 
Formation is 11,690 feet. 


[FR Doc. 82-4537 Filed 2-18-82; 8:45 am] 
BILLING CODE 6717-01-M 


DEPARTMENT OF THE TREASURY 
Customs Service 


19 CFR Part 101 


Proposed Change in the Customs 
Service Field Organization; San Luis 
and Douglas, Ariz. Ports of Entry 


AGENCY: U.S. Customs Service, 
Treasury. 


ACTION: Proposed rule. 


SUMMARY: This notice proposes to 
amend the Customs Regulations to 
change the field organization of the 
Customs Service by extending the port 
limits of the San Luis and Douglas, 
Arizona, Customs ports of entry. The 
proposed geographical limits of the port 
of Douglas, Arizona, would include parts 
of Cochise County, Arizona. The 
proposed geographical limits of San 
Luis, Arizona, would include the City of 
Yuma and Yuma International Airport. 
The proposed change is part of Customs 
continuing program to obtain more 
efficient use of its personnel, facilities, 
and resources, and to provide better 
service to carriers, importers, and the 
public. 

DATE: Comments must be received on or 
before April 20, 1982. 


ADDRESS: Written comments should be 
addressed to the Commissioner of 
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Customs, Attention: Regulations Control 
Branch, U.S. Customs Service, 1301 
Constitution Avenue NW., Room 2426, 
Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: 


_ Joseph E. O’Gorman, Office of 


Inspection, U.S. Customs Service, 1301 
Constitution Avenue NW., Washington, 
D.C. 20229 (202-566-8157). 


SUPPLEMENTARY INFORMATION: 
Background~ 


In accordance with Customs 
continuing program to provide the most 
economical and efficient service to the 
public and to provide better 
coordination of Customs services and 
more efficient use of available 
resources, it was requested that the port 
limits of the Customs ports of entry of 
Douglas and San Luis, Arizona, both in 
the Nogales, Arizona, Customs District 
(Region VII), be extended. The growth of 
these communities has resulted in many 
services being provided outside port 
limits on a reimbursable basis. By 
extending the port limits of Douglas and 
San Luis, Customs will be able to keep 
pace with the expansion of Customs- 
related activities in these areas without 
increasing the Customs workload. 


Douglas, Arizona 


The expansion of Douglas is proposed 
so that a Class 7 bonded facility, which 
is scheduled to open soon, will be within 
the port limits. The extension would 
reduce the expense to the facility 
operator by eliminating reimbursable 
travel expenses. 

As extended the boundaries of the 
port of Douglas would include the area 
in Cochise County, Arizona, described 
as follows: 

Sections 11, 12, 13, and 14, Township 
24 South, Range 27 East; that portion of 
sections 23 and 24, Township 24 South, 
Range 27 East lying in the United States; 
sections 7, 8, 9, 16, 17, and 18, Township 
24 South, Range 28 East; and that 
portion of sections 19, 20, and 21, 
Township 24 South, Range 28 East lying 
in the United States. 


San Luis, Arizona 


The city of Yuma, Arizona, currently 
is outside the port limits of San Luis. 
However, numerous transactions 
involving in-bond merchandise are 
conducted in Yuma. Additionally, Yuma 
International Airport, designated as an 
international airport by the Secretary of 
the Treasury, also is outside the port 
limits. Extending the port limits to 
include Yuma and the airport would 
benefit the community by reducing 
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expenses to the public without 
increasing Customs workload, 

As extended, the port limits of the 
port of San Luis would include that area 
of Yuma County bounded by the 
Colorado River on the west, the 
California/ Arizona border on the north, 
Avenue 4E. on the east, and the United 
States/Mexican border on the south. 
Proposed Amendments 

If the proposed changes are adopted, 
the list of Customs regions, districts, and 
ports of entry in § 101.3(b), Customs 
Regulations (19 CFR 101.3(b)), would be 
amended accordingly. 


Comments 


Before adopting these proposals, 
consideration will be given to any 
written comments timely submitted to 
the Commissioner of Customs. 
Comments submitted will be available 
for public inspection in accordance with 
§ 103.11(b), Customs Regulations (19 
CFR 103.11(b)), on regular business days 
between the hours of 9 a.m. and 4:30 
p.m. at the Regulations Control Branch, 
Room 2426, Headquarters, U.S. Gustoms 
Service, 1301 Constitution Avenue, NW., 
Washington, D.C. 20229. 


Executive Order 12291 


This proposed amendment does not 
meet the criteria for a “major” 
regulation as defined by section 1(b) of 
E.O. 12291. Accordingly, the regulatory 
impact analysis prescribed by section 3 
of the E.O. is not required. 


Regulatory Flexibility Act 

Pursuant to the provisions of section 3 
of the Regulatory Flexibility Act (Pub. L. 
96-354, 5 U.S.C. 601, et seq.}, the 
Secretary of the Treasury has 
determined that, if promulgated, the 
regulation set forth in this document will 
not have a significant economic impact 
on a substantial number of small 
entities. Accordingly, the proposed 
amendment is not subject to the 
regulatory analysis orother | 
requirements of 5 U.S.C. 603 and 604. 

Customs routinely establishes, 
expands, and consolidates Customs 
ports of entry throughout the United 
States to accommodate the volume of 
Customs-related activity in various parts 
of the country. Although this proposal 
may have a limited effect upon some 
small entities in the Douglas and San 
Luis areas, it is not expected to be 
significant because the extension of the 
limits of Customs ports of entry in other 
locations has not had a significant 
economic impact upon a substantial 
number of smail entities to the extent 
contemplated by the Regulatory 
Flexibility Act. 


Authority 


This change is proposed under the 
authority vested in the President by 
section 1 of the Act of August 1, 1914, 38 
Stat. 623, as amended (19 U.S.C. 2), and 
delegated to the Secretary of the 
Treasury by Executive Order No. 10289, 
September 17, 1951 (3 CFR 1949-1953 
Comp., Ch. II), and pursuant to authority 
provided by Treasury Department Order 
No. 101-5 (46 FR 9336). 


Drafting Information 


The principal author of this document 
was Barbara E. Whiting, Regulations 
Control Branch, Office of Regulations 
and Rulings, U.S. Customs Service. 
However, personnel from other Customs 
offices participated in its development. 

Dated: February 8, 1982. 

John W. Walker, Jr., 

Assistant Secretary of the Treasury. 
[FR Doc. 62-4578 Filed 2-18-82; 6:45 amj 
BILLING CODE 4820-02-M 


19 CFR Part 113 


Immediate Delivery and Consumption 
Entry Bond (Term), Customs Form 
7553 


AGENCY: Customs Service, Treasury. 
ACTION: Proposed rule. 


SUMMARY: The Customs Regulations 
provide that the Immediate Delivery and 
Consumption Entry Bond (Term), 
Customs Form 7553, required to be filed 
by importers to protect the revenue of 
the United States or to assure 
compliance with applicable laws and 
regulations, shall be in the amount of 
$10,000, or such larger amount as the 
district director may deem necessary. 
Based on this regulation, the bond is 
often fixed in an amount equal to the 
value of the imported merchandise plus 
estimated duties and taxes compiled 
from the entries of an importer during 
the previous year. The fixing of the 
amount of the term bond in such a rigid 
manner may result in a financial 
hardship on some importers because 
they are often required to file term 
bonds in amounts that are unnecessarily 
high. To assure that Customs fixes the 
amount of the term bond sufficient to 
protect the revenue, while at the same 
time not imposing an unnecessary 
financial burden on the importer, this 
document proposes to amend the 
Regulations to provide that the term 
bond be in an amount of $10,000, or such 
larger amount as the district director 
may deem necessary to accomplish the 
purpose for which the bond is given. 
Proposed guidelines are set forth to 
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assist district directors in setting the 
amount of the term bond. 


DATE: Comments must be received on or 
before April 20, 1982. 


ADDRESS: Written comments (preferably 
in triplicate) may be addressed to the 
Commissioner of Customs, Attention: 
Regulations Control Branch, U.S. 
Customs Service, 1301 Constitution 
Avenue, NW., Room 2426, Washington, 
D.C. 20229. 

FOR FURTHER INFORMATION CONTACT: 
Legal aspects: William Rosoff, Carriers, 
Drawback and Bonds Division (202-566- 
5856); Operational aspects: Herb Geller, 
Duty Assessment Division (202-566- 
5307); U.S. Customs Service, 1301 
Constitution Avenue, NW., Washington, 
D.C. 20229. 


SUPPLEMENTARY INFORMATION: 


Background 

. To protect the revenue of the United 
States or to assure compliance with any 
pertinent law, regulation, or instruction, 
Customs bonds or other security are 
required by law in many instances, and 
may be authorized by regulation or 
specific instructions in other instances 
(section 623, Tariff Act of 1930, as 
amended (19 U.S.C. 1623)). Part 113, 
Customs Regulations (19 CFR Part 113), 
sets forth the procedures and 
requirements relating to Customs bonds. 

Section 113.2, Customs Regulations, 
provides that whenever a bond is 
required or authorized by law, 
regulations, or instructions, the 
Commissioner of Customs may: 

1. Prescribe the conditions and form of 
such bond, and fix the amount of 
penalty, whether for the payment of 
liquidated damages, or of a penal sum, 
except as otherwise specifically 
provided for by law; 

2. Provide for the approval of sureties 
on the bond, without regard to any 
general provisions of law; 

3. Authorize the execution of a term 
bond the conditions of which extend to 
and cover similar cases of importations 
over a period of time, not to exceed one 
| or such longer period as he may fix; 
an 

4. Authorize the taking of a 
consolidated bond (single entry or term) 
in place of separate bonds to assure 
compliance with two or more provisions 
of law, regulations, or instructions. 

Customs bonds may be approved by 
the Commissioner of Customs or a 
district director of Customs. Bonds 
approved by the Commissioner are 
described in § 113,13, Customs 
Regulations, and bonds approved by the 
district director are described in 
§ 113.14, Customs Regulations. 
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Section 113.14(g)(2) Customs 
Regulations, provides that the 
Immediate Delivery and Consumption 
Entry Bond (Term), Customs Form 7553, 
shall be in the amount of $10,000, or 
such larger amount as the district 
director may deem necessary. This bond 
shall be taken to cover only entries to be 
made at a single port and shall not be 
modified to cover more that one port. 
The last sentence of this section 
provides that the rules under 
§ 113.14(g)(1) for determining the 
amount of the single entry immediate 
delivery and consumption entry bond 
shall be applied in making charges 
against immediate delivery and 
consumption entry term bonds. 

Customs believes that the reference in 
the last sentence of § 113.14(g)(2) to 
“paragraph (g) (1)” is in error. Paragraph 
(g) (1) refers to the entire section dealing 
with the single entry bond amount. 
Historically, § 113.14(g)(2) contained a 
cross reference to § 113.14(g)(1)(iii), 
which concerns a single entry bond 
covering unconditionally free 
merchandise. This inconsistency in the 
regulations may be a cause of some 
difficulty Customs has experienced. 

A problem has surfaced because in 
determining the dollar amount of the 
term bond, Customs Form 7553, for 
importers, district directors often fix the 
amount of the bond equal to the value of 
the merchandise imported plus 
estimated duties and taxes compiled 
from the entries of each importer during 
the previous year. ; 

e fixing of the amount of the term 
bond in such a rigid manner may result 
in hardships on some importers. 
Importers are often required to file term 
bonds in amounts that are unnecessarily 
high when Customs in concerned 
primarily with guaranteeing payment 
only of supplemental duties (increased 
or additional duties found due upon 
liquidation). 

In the case of merchandise released 
under the entry documentation listed in 
§ 142.3, Customs Regulations (19 CFR 
142.3), before filing the entry summary, 
estimated duties generally are deposited 
when the entry summary is filed, i.e., 
within 10 days after the time of entry. 
For merchandise released under a 
special permit for immediate delivery 
under § 142.21, Customs Regulations (19 
CFR 142.21), estimated duties generally 
are deposited when the applicable 
documentation is filed, i.e., within 10 
days after the merchandise is authorized 
forreleased. ~ 

Furthermore, in the case of quota 
class merchandise on which estimated 
duty is deposited before release, it does 
not appear necessary for the protection 
of the revenue to use the amount of any 


duty that is to be deposited before 
release of the merchandise in fixing the 
term bond amount. 

Therefore, because (1) estimated 
duties generally are deposited within 10 
days after release of the merchandise, 
and (2) entries often are liquidated 
during the course of a year unchanged, 
thereby reducing the liability for 
payment of supplemental duties which 
would have been charged against the 
term bond for those entries, Customs 
often is concerned primarily with 
securing payment only of any 
supplemental duties found due upon 
liquidation. Therefore. it is desirable for 
district directors to fix the amount of the 
term bond in a more meaningful manner. 

By way of comparison, § 113.14(s), 
Customs Regulations, provides that a 
general term bond for entry of 
merchandise, Customs Form 7595, be in 
the amount of $100,000, or such larger 
amount as may be fixed by the district 
director. However, Customs guidelines 
provide that the district director, in 
approving a bond on Customs Form 
7595, fix the amount in the multiple of 
$100,000 nearest to 10 percent of the 
duties and taxes paid during the 
calendar year preceding the date of 
importation. 

Customs believes that in fixing the 
amount of a term bond, the amount so 
determined generally should be 
sufficient to accomplish the primary 
purpose of that bond, i.e., to guarantee 
payment of duty and taxes due. In this 
regard, Customs proposes to establish 
guidelines in fixing the amount of a term 
bond in a manner similar to that used 
for a General Term Bond. 


Guidelines for Term Bond 


Customs proposes that a district 
director, in approving a term bond, 
Customs Form 7553, fix the amount in 
the multiple of $10,000 nearest to 10 
percent of the duties and taxes paid by 
an importer during the previous 
calendar year. If no imports were made 
during the preceding calendar year, the 
amount of the bond shall be in the 
multiple of $10,000 nearest to 10 percent 
of the duties and taxes which the 
applicant estimates will accrue on 
imports during the current year. In no 
event shall the amount of the bond be 
less than $10,000. 


Proposed Regulation Changes 

To eliminate an unintended burden on 
the importing community, it is proposed 
that the first sentence of § 113.14(g)(2) 
be amended to assure that the district 
director fix a more meaningful amount 
for the term bond. The words “to 
accomplish the purpose for which the 
bond is given” would be added to the 
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end of the first sentence of § 113.14(g)(2). 
The purpose of the additional language 
is to assure that Customs fix the dollar 
amount of the term bond sufficient to 
protect the revenue of the United States, 
while at the same time not impose an 
unnecessary financial burden on the 
importer. 

It is also proposed to delete the last 
sentence of § 113.14({g)(2), discussed 
above, because it is misleading and is 
subject to improper interpretation. 


Authority 


This amendment is proposed under 
the authority of R.S. 251, as amended (19 
U.S.C. 66), section 623, 46 Stat. 759, as 
amended (19 U.S.C. 1623), section 624, 46 
Stat. 759 (19 U.S.C. 1624). 


Comments 


Before adopting this proposal, 
consideration will be given to any 
written comments timely submitted to 
the Commissioner of Customs. 
Comments submitted will be available 
for public inspection in accordance with 
§ 103.8(b), Customs Regulations (19 CFR 
103.8(b)), during regular business days 
between the hours of 9:00 a.m. and 4:30 
p.m. at the Regulations Control Branch, 
Room 2426, U.S. Customs Service 
Headquarters, 1301 Constitution 
Avenue, NW., Washington, D.C. 20229. 


E.O. 12291 


The proposed amendment does not 
meet the criteria for a “major rule” as 
specified in section 1(b) of E:O. 12291. 
Accordingly, no regulatory impact 
analysis has been prepared for this 
regulatory project. 

Regulatory Flexibility Act 


Pursuant to the provisions of section 3 
of the Regulatory Flexibility Act (Pub. L. 
96-354, 5 U.S.C. 601, et seg.), the 
Secretary of the Treasury has - 
determined that the proposed regulation 
set forth in this document will not have 
a significant economic impact on a 
substantial number of small entities. 
Accordingly, this regulation is not 
subject to the regulatory analysis or 
other requirements of 5 U.S.C. 603 and 
604. 


Drafting Information 


The principal author of this document 
was Charles D. Ressin, Regulations 
Control Branch, Office of Regulations 
and Rulings, U.S. Customs Service. 
However, personnel from other Customs 
offices.participated in its development. 
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Proposed Amendments 
PART 113—CUSTOMS BONDS 


It is proposed to revise § 113.14(g)(2), 
ations (19 CFR 


Customs Regul 
113.14{g)(2)), to read as follows: 


§ 113.14 Bonds approved by the district 
director. 


* * * * * 


(g) Immediate Delivery and 
Consumption Entry Bond. (1) * * * 

(2) Term bond, Customs Form 7553. 
Immediate Delivery and Consumption 
Entry Bond (Term), Customs Form 7553, 
in the amount of $10,000, or such larger 
amount as the district director may 
deem necessary to accomplish the 
purpose for which the bond is given. 
This bond shall be taken to cover only 
entries to be made at a single port and 
shall not be modified to cover more than 
one port. 


Approved: February 8, 1982. 


[FR Doc. 82-4576 Filed 2-18-82; 8:45 am] 
BILLING CODE 4620-02-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Part 203 


17, 1981. It is reprinted in this issue to meet 
requirements for publication on the Tuesday/ 
Friday schedule assigned to the Food and 


AGENCY: Food and Drug Administration. 


ACTION: Proposal to revoke final rule. 


suMMaRy: The Food and Drug 
Administration (FDA) is proposing to 
revoke its final rule establishing 
requirements and procedures for the 
preparation and distribution of patient 
package inserts (PPI's) for prescription 
drug products for human use. On the 
basis of its further review of its PPI 
program, FDA believes the goals of 
providing patients with information 
about prescription drugs can be reached 
more effectively and efficiently by 


cooperating with health professionals 
and others in both the public and private 
sector to expand upon current initiatives 
in patient education, rather than by 
pursuing a more limited mandatory 
program through Federal regulations. 
DATE: Comments by April 20, 1982. 


ADDRESS: Written comments tc the 
Dockets nt Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. 

FOR FURTHER (NFORMATION CONTACT: 
Eileen Hodkinson, Bureau of Drugs 
(HFD-30}, Food and Drug 

Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-6490. 
SUPPLEMENTARY INFORMATION: In the 
Federal of September 12, 1980 
(45 FR 60754), FDA issued a regulation 
requiring patient package inserts for 
certain prescription drug products. This 
regulation was an effort to deal with the 
complex problem of providing patients 
using prescription drugs with useful 
information on drug use. 

There appears now to be a general 
consensus among the health care 
professions, the related industries, and 
the government that patients should be 
provided with more information about 
prescription drugs. Nonetheless, there 
remains significant disagreement among 
the same parties as to the best 
approaches to providing such 
information. 

The Food and Drug Administration's 
regulation would have required leaflets 
to be given to patients at the time 
prescription drugs were dispensed. 
These leaflets, commonly known as 
patient package inserts or “PPI's,” were 
to be distributed under a system that 
borrowed heavily on the regulatory 
mechanisms by which the agency has 
routinely regulated the manufacture and 
sale of prescription drugs. 
Manufacturers would have been 
obligated to prepare the leaflets and to 
provide them to dispensers who were 
then obligated to provide them to 
patients with each new prescription 
dispensed. 

While FDA originally, in proposing its 
program (44 FR 40016; July 6, 1979), 
planned to require the dispensing of 
leaflets for virtually all prescription 
drugs, the agency subsequently decided, 
because of continuing concerns about 
the cost and effectiveness of the 
program, to limit it to a 3-year pilot 
program involving 10 classes of drugs 
(approximately 150 to 200 drug products) 
(45 FR 60754; September 12, 1980). This 
“pilot” program was intended to provide 


more definite data about the costs and 


benefits of PPI's. 
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The pilot program was to be effective 
for three drugs (cimetidine, clofibrate, 
and propoxyphene) on May 25, 1981 (45 
FR 78516; November 25, 1980); and for 
two other drugs { and 
phenytoin) on July 1, 1981 (46 FR 160; 
January 2, 1981). Effective dates for the 
remaining five drugs were not 
established. 

On February 17, 1981, shortly after 
assuming office, President Reagan 
issued Executive Order 12291 (46 FR 
13193; February 19, 1981). Section 2 of 
that Order requires each agency to 
adhere to certain principles in 
promulgating new regulations and 
reviewing existing regulations. Because 
these factors generally echoed in large 
measure the concerns expressed about 
mandatory PPI's, the Department of 
Health and Human Services and FDA 
decided that a review of the PPI rule 
would be a proper response to the 
Executive Order. 

In the Federal Register of April 28, 
1981, the agency stayed the effective 
dates for the five drugs for which the 
rule was then scheduled to take effect 
(46 FR 23815, 23739). The stays were 
justified on the basis that there needed 
to be further review of the questions 
that had continued to be raised about 
the program. Numerous comments had 
been received expressing the view that 
mandatory PPI’s were unnecessarily 
burdensome, costly, and not consistent 
with Executive Order 12291. The agency 
noted in the stay notices that additional 
review of the PPI program was 
consistent with the spirit of the 
Executive Order. 

On September 30 and October 1, 1981, 
the agency held a public meeting in 
Washington, DC, on the PPI program. 
Individuals and organizations 
representing all sides of the debate 
surrounding PPI’s presented testimony 
at the meeting, which was chaired by 
the Commissioner and Deputy 
Commissioner of FDA. 

The Commissioner of Food and Drugs 
has reviewed the information that was 
presented at the public meeting, the 
information in the agency's 
administrative record of the patient 
package insert program, and the results 
of a 3-year study conducted under 
contract for the agency by the Rand 
Corp. on the effects of prototype PPI’s. 
The review included an analysis of the 
suitability of the pilot program for 
producing reliable data on the 
effectiveness of PPI’s; a consideration of 
alternative means of providing needed 
information to patients about drugs 
prescribed for their use; and an 
examination of the cost effectiveness of 
PPI's and other sources of drug 
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information. On the basis of that review, 
FDA is proposing to revoke the 
regulation of September 12, 1980. 
Rationale for Agency Decision 

At the time it decided to implement 
the 10-drug pilot program, FDA 
recognized that additional studies would 
be needed to confirm the program's 
utility, to determine whether its costs 
would be reasonable in terms of the 
benefits the program might provide, and 
ultimately to determine whether such a 
program was the best way to convey 
information about prescription drug 
products to patients. For these reasons; 
the pilot program was to be evaluated 
before the agency would apply the 
requirements to additional 

On the basis of its review, however, 
FDA no longer believes it can justify the 
10-drug pilot program. The decision to 
propose its revocation is based both on 
new information and on a different view 
and evaluation of some of the same 
factors that were present in the decision 
to implement the program. The agency 
still believes strongly that informing 
patients more fully about prescription 
drugs will significantly improve the 
quality of their health care. It is no 
longer convinced, however, that a 
mandatory program that would provide 
patients with individualized, drug- 
specific leaflets at the time of dispensing 
is the most effective way of 
accomplishing this goal. 

One of the program's shortcomings, 
the Commissioner believes, is that the 
pilot program would not likely have 
achieved its principal objective, that of 
making it possible to determine whether 
a mandatory, pharmacy-oriented, drug 
leaflet program is the only practical way 
of accomplishing patient education on 
drugs. While the pilot program might 
have shown that the program is 
technically viable, i.e., that pharmacists 
are able to provide PPI’s and that 
patients will read them, it would likely 
not show whether the program's 
ultimate goal—improving patient 
knowledge of prescription drugs in an 
effort to reduce the level of misuse of 
prescription d be achieved 
by other initiatives, including those 
sponsored by the private sector, or 
whether other methods might produce 
even better results. 

Moreover, since the promulgation of 
the pilot program, new initiatives in 
patient information programs have been 
taken by the private sector. These 
initiatives appear to be accompanied by 
considerable enthusiasm in providing 
patients with meaningful drug 
information. The agency is concerned 
that, although the mandatory program 
would not preclude further private 


sector efforts, it might significantly 
discourage them. Therefore, consistent 
with government efforts at ae 
reform, the agency now believes that 
encouraging these efforts is — to 
the more rigid constraints of the 

mandatory government program. 

Further, the agency believes th that this 
variety of private sector initiatives, if 
effectively implemented, can provide 
consumers with more information than 
may have been possible under the 
agency’s pilot program. Such initiatives 
would not be limited to only 10 drugs or 
drug classes and could be quickly 
applied to many prescription drugs. 
Moreover, FDA's cooperation with the 
private sector should encourage 
experimentation with diverse systems 
for delivering patient information, 
thereby promoting innovation in 
delivery systems and giving the agency 
the opportunity to assess the relative 
merits of alternative means of increasing 
patients’ knowledge about drugs. 

Other factors, as well, have played a 
significant role in this decision: 

1. The mandatory pilot program is 
significantly deficient as a regulatory 
model. This is because it requires 
providing patient information at the time 
of dispensing, a time that is less optimal 
than the time of prescribing. Among 
private sector initiatives of which FDA 
is aware is a planned effort to supply 
physicians with drug information that 
can be given to and discussed with 
patients at the time of prescribing. At 
that point, the patient is better able to 
have questions resolved and to be 
informed of correct drug use and 
expected results. As many comments 
have pointed cut, a patient who obtains 
a PPI at the time of dispensing has 
already purchased the drug, and will 
certainly find it more difficult to discuss 
the information with the prescribing 
physician. 

2. FDA acknowledges that the cost of 
the program are of some concern, 
particularly when viewed in the context 
of other limitations in the program. Even 
accepting FDA’s original estimate of $21 
million, costs of this magnitude should 
produce a better information delivery 
scheme. 

3. There was strong disagreement 
about the design and value of the 
program on the part of the key health 
professionals who would implement it, 
and from the drug industry as well. For 
example, pharmacists were intended to 
play the major role in actually 
dispensing PPIs to patients. 
Consequently, although the national 
organizations of pharmacists and 
pharmacy owners agreed with the goal 
of better patient education with respect 
to prescription drugs, pharmacists felt 


perticularly singled out as having most 
of the program's burden placed on their 
shoulders. 

The medical profession and the drug 
industry, although less burdened with 
obligations under the mandatory 
program, also did not support the 
program (with rare exceptions). Reasons 
for this lack of support included the 
views that patient information on 
prescription drugs is best provided by 
the physician, that the plot program is 
too costly, that any PPI program should 
await well-documented evidence of a 
positive impact on health care, and that 
the other voluntary approaches to 
providing patients with information 
should be tried. 

FDA agrees that the disproportionate 
impact of the PPI regulation on 
pharmacists should be taken into 
consideration in deciding whether the 
PPI program is the best public policy. 
While pharmacists bear only part of the 
health professions’ responsibility for the 
education of consumers about 
prescription drugs, the current regulation 
does in fact place on them most of its 
practical and legal burdens. 

In addition, the failure of the health 
professions and the drug industry to 
agree with the worth of the regulation is 
itself a legitimate consideration in 
deciding whether to go forward with the 
program when there are equally 
effective and possibly superior 
alternative means of achieving the goal 
of increased patient information. 
Success in a major new informational 
program for consumers is far more likely 
if accompanied by broad support of the 
health professions. 

In sum, given the need for Federal 
regulations to be both necessary and 
cost-effective, a principle reflected most 
clearly in Executive Order 12291, it is 
fully appropriate that FDA propose the 
withdrawal of its mandatory pilot PPI 
regulation. It views the imposition of 
this regulation as unjustifiable, 
particularly given the increasingly 
visible efforts to implement various 
programs of patient information, efforts 
that should not now be preempted by a 
single, limited Federal program of less- 
than-proven utility. 


Committee on Patient Education 


Regardless whether FDA ultimately 
determines to revoke its PPI regulation, 
it intends nonetheless to continue to 
perform a significant role in providing 
proper drug information to consumers 
and patients. The agency intends to 
work closely with the private sector and 
with other public sector agencies to 
identify and implement methods of 
providing information about prescription 
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drugs to consumers, to promote patient 
education, to monitor changes in patient 
awareness of drug information, and to 
develop and evaluate the effectiveness 
of information dissemination activities. 
To accomplish these goals, the 
Commissioner of Food and Drugs has 
established within FDA a Committee on 
Patient Education to coordinate the 
department's efforts to educate 
consumers about prescription drugs and 
to serve as a catalyst for private sector 
initiatives in this area. Both public and 
private sectors are being asked to 
suggest ideas about the best ways to 
provide information to consumers and to 
make a commitment to carry out those 
ideas. 

Some of the functions of the agency to 
be guided by the Committee are to: (1) 
Evaluate existing patient information 
systems as well as new ones; (2) 
encourage the formation of, and serve as 
a liaison for, outside organizations that 
are or want to become active in patient 
information systems; (3) provide 
guidance and serve as a clearinghouse 
for firms that want to draft prescription 
drug information; (4) alert consumers 
and health professionals to the 
usefulness and availability of 
prescription drug information; (5) 
identify the need for patient information 
in the use of other products regulated by 
FDA, such as medical devices, x-ray 
machines, and biological products; and 
(6) report its activities to the Secretary 
of Health and Human Services on a 
regular basis. 

PPI Requirements for Certain Drugs 


This proposal to revoke FDA's patient 
package insert regulation would not 
affect the agency's authority to require 
individual patient package inserts 

_ through notice and comment rulemaking 
and would not revoke the existing 
requirements for PPI’s to be distributed 
with oral contraceptives, certain 
intrauterine devices, estrogens, and 
progestational drug products. 


Discretion To Establish PPI 
Requirements 


Questions have been raised regarding 
FDA's legal authority to revoke this 
regulation in litigation filed by Public 
Citizen, a consumer group. Public 
Citizen v. Schweiker, No. 81-0820 
(D.D.C., July 31, 1981) order holding 
matter in abeyance, No. 81-1896 (D.C. 
Cir., November 30, 1981). FDA believes 
it is fully authorized to revoke the 
program should it determine, on the 
basis of this rulemaking, to do so. The 
regulation requiring PPI's for 
prescription drugs is a discretionary one, 
issued under sections 502(a), 201(n), 505, 
and 701(a) of the Federal Food, Drug, 


and Cosmetic Act (21 U.S.C. 352(a), 
321(n), 355, and 371(a)). The legal 
authority for the regulation is discussed 
at length at 45 FR 60758-60759 
(September 12, 1980). This authority 
justified, but did not mandate, the 
agency's action, nor does any other 
statutory directive conipel its acticn. In 
that the regulation is a discretionary 
one, it may be revoked under the same 
discretionary authority that permitted its 
issuance. 


Continuation of Stays 


This notice continues in effect stays of 
the guidelines and regulation issued on 
April 28, 1981 (45 FR 23739, 23815). The 
stays were issued to permit further 
examination of the costs and utility of 
the patient labeling program. That 
examination has now resulted in this 
proposal of revocation. 

The Commissioner finds good cause to 
continue the stays in effect, without 
prior opportunity for comment, pending 
the conclusion of this rulemaking 
proceeding. Agency estimates of the 
costs of compliance were $21 million per 
year, and industry estimates have been 
much higher. Most costs, moreover, 
particularly for pharmacists, invclved 
start-up costs, e.g., the purchasing of 
storage cabinets, racks, etc., to hold 
patient labeling leaflets or from which 
the leaflets might be dispensed. It would 
be patently impracticable, and not in the 
public interest, to implement these 
costly requirements for what may be 
only the period of the proposed 
rulemaking, as would be the case if the 
PPI regulation is ultimately revoked. As 
it is only this interim period of 
compliance on which comment on the 
stays. would be concerned, FDA does 
not believe separate formal public 
process on the single issue of the interim 
stays to be necessary or in the public 
interest. Nonetheless, persons filing 
comments on the proposed revocation 
are welcome to comment on the 
propriety of the interim stays, and these 
comments will be considered in the 
agency’s review. 


Impact Analysis 


FDA, in accordance with the 
Regulatory Flexibility Act (Pub. L. 96- 
354; 94 Stat. 1164-1170), and Executive 
Order 12291, has determined that 
because the patient package insert final 
regulation was never implemented, its 
revocation has no economic impact. 


PART 203—[REMOVED] 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201, 502, 
503, 505, 506, 507, 701, 52 Stat. 1041 as 
amended, 1050-1053 as amended, 1055- 
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1056 as amended, 55 Stat. 851, 59 Stat. 
463 as amended (21 U.S.C. 321, 352, 353,. 
355, 356, 357, 371)) and the Public Health 
Service Act (sec. 351, 58 Stat. 702 as 
amended (42 U.S.C. 262)) and under 21 
CFR 5.11 (see 46 FR 26052; May 11, 1981) 
it is proposed that Part 203 be revoked. 

Interested persons may, on or before 
April 20, 1982, submit to the Dockets 
‘Management Branch (address above), 
written comments regarding this 
proposal. Two copies of any comments 
are to be submitted except that 
individuals may submit one copy. 
Comments:are to be identified with the 
docket number found in brackets in the 
heading of this document. Received 
comments may be seen in the office 
above between 9 a.m..and 4 p.m. 
Monday through Friday. 

Dated: February 9, 1982. 
Arthur Hull Hayes, Jr., 
Commissioner of Food and Drugs. 


Dated: February 12, 1982. 
Richard 8. Schweiker, 
Secretary of Health and Human Services. 
[FR Doc. 82-4479 Filed 2-16-82; 12:29 pm] 
BILLING CODE 4160-01-M 


VETERANS ADMINISTRATION 
38 CFR Part 21 


Development of On-the-job Training 
for Veterans 


AGENCY: Veterans Administration. 
ACTION: Proposed regulations. 


SUMMARY: The proposed regulations 
state Veterans Administration policy 
concerning promotion of the 
development of on-the-job training for 
veterans under the GI Bill. Although the 
Veterans Administration has helped to 
develop these programs, no mention of 
this was included in the Code of Federal 
Regulations. The law now requires that 
the policy be made regulatory. This 
proposal will carry out the requirement 
of the law. 


DATES: Comments must be received on 
or before March 22, 1982. It is proposed 
to make this proposal effective October 
1, 1980, 

ADDRESSES: Interested persons are 
invited to submit written comments, 
suggestions or objections regarding this 
proposal to the Administrator of 
Veterans Affairs (271A), Veterans 
Administration, 810 Vermont Avenue, 
NW., Washington, D.C. 20420. All 
written comments received will be 
available for public inspection at the 
above address only between 8 a.m. and 
4:30 p.m. Monday through Friday (except 
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holidays), until March 31, 1982. Persons 
visiting the Veterans Administration - 
Central Office in Washington, D.C. for 
the purpose of inspecting comments will 
be received by the Central Office 
Veterans Services Unit in room 132 of 
the above address. Visitors to VA field 
stations will be informed that the 
records are available for inspection only 
in Central Office and will be furnished 
the address and room number 


FOR FURTHER INFORMATION CONTACT: 
June C. Schaeffer (225), Assistant 
Director for Policy and 
Administration, Education Service, 
Department of Veterans Benefits, 
Veterans Administration, 810 Vermont 
Avenue, NW, Washington, DC 20420, © 
202-389-2092. 


SUPPLEMENTARY INFORMATION: Sections 
21.4261 and 21.4262, Title 38, Code of 
Federal Regulations are amended‘to 
provide that the Veterans 
Administration will promote the 
development of apprenticeships and 
other on-job training for veterans. The 
Veterans Administration will use the 
services of disabled veterans’ outreach 
program specialists when this is 
feasible. 

These-changes are required by statute, 
and simply incorporate into the 
regulations the Veterans 
Administration’s longstanding policy 
and practice. They, therefore, do not 
come within the definition of a “major 
rule” under Executive Order 12291. 

The Administrator of Veterans Affairs 
hereby certifies that these proposed 
regulations will not, if promulgated, 
have a significant economic impact on a 
substantial number of small entities as 
they are defined in the Regulatory 
Flexibility Act (RFA), 5 U.S.C. 601 
through 612. Pursuant to 5 U.S.C. 605(b), 
these proposed rules are therefore 
exempt from the regulatory analysis 
requirements of sections 603 and 604. 
The reason for this certification is that 
the regulations are required by law and 


They will not of themselves have any 
significant direct impact on small 
entities (i.e. small businesses, small 
private and nonprofit organizations and 
small government jurisdictions). 
(Catalog of Federal Domestic Assistance 
Program number is 64.111) 

Approved: February 2, 1982. 


Robert P. Nimmo, 
Administrator. 


PART 21—VOCATIONAL 
REHABILITATION AND EDUCATION 


The Veterans Administration 


proposes to amend 38 CFR Part 21 as 
follows: 

1. In § 21.4261, paragraph (d) is added 
as follows: 


§ 21.4261 Apprentice courses. 

(d) Promotion and development. As 
funding permits, Veterans 
Administration employees will promote 
er of apprenticeships. They 
Wwil— 

(1) Visit employers and joint 
apprenticeship committees, and 

(2) Coordinate their efforts with 
similar activities of the Department of 
Labor and State employment security 
agencies as provided by written 
agreements covering these activities, 
including utilization of disabled 
veterans’ outreach program specialists. 
(38 U.S.C. 1772(d); Pub. L. 96-466, 94 
Stat. 2171) 

2. In § 21.4262, paragraph (d) is added 
as follows: 


§ 21.4262 Other training on-the-job 
courses. 

(d) Promotion and development. As 
funding permits, Veterans 
Administration employees will promote 
the development of on-the-job training 
courses. They will— 

(1) Visit employers, and 

(2) Coordinate their efforts with 
similar activities of the Department of 
Labor and State employment security 
agencies as provided by written 
agreements covering these activities 
including utilization of disabled 
veterans’ outreach program specialists. 
(38 U.S.C. 1772(d); Pub. L. 96-466, 94 
Stat. 2171) 

[FR Doc. 82-4533 Filed 2-18-82; 8:45 am) 


BILLING CODE 8320-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 35 
[GH-FRL 2054-7] 


Financial Assistance for 
Environmental Programs 
AGENCY: Environmental Protection 
Agency, 

ACTION: Notice of availability. 


SuMMARY: EPA has begun the process of 
ancial 


revising its regulations for fin 
assistance to support State and local 
environmental programs. The objectives 


of the revision are (1) to eliminate 


and (2) to 


unnecessary requirements. 
develop consistency across programs for 
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all remaining requirements. We have 
prepared a draft revision of these 
regulations which replaces 40 CFR Part 
35, Subparts B, F and G with a new 
Subpart A. 

We will make copies of this draft 
revision available to anyone who is 
interested. We would like to receive 
comments on it. We intend to publish 
the revised regulation as an Interim 
Final Rule in April 1982, in time for the 
negotiation and award of FY 1983 _. 
financial assistance in support of State 


‘and local government environmental 


programs. 
DATE: In order to have your comments 
considered in the development of the 
Interim Final Rule, please submit them 
by March 12, 1982. 

ADDRESS: You should submit your 
comments {in duplicate) to: Central 
Docket Section (A-130), Environmental 
Protection Agency, 401 M Street, SW, 
Washington, D.C. 20460, Attn.: Docket 
No. G-82-02. 

Docket No. G-82-02, which contains 
material relevant to this rulemaking, is 
located in the U.S. Environmental 
Protection Agency, Central Docket 
Section, West Tower Lobby, 401 M 
Street, SW, Washington, D.C. 20460. You 
may inspect the docket between 8 a.m. 
and 4 p.m. on weekdays. We may charg: 
a reasonable fee for copying. 


FOR FURTHER INFORMATION CONTACT: 
George Alapas, Grants Administration 
Division (PM-216), Environmental 
Protection Agency, Washington, D.C. 
20460, telephone (202) 755-0850. 

Dated: February 11, 1982. 
John L. Horton, 
Assistant Administrator for Administration. 
[FR Doc. 82-4326 Filed 2-18-82; 8:45 am] 
BILLING CODE 6560-39-M 


GENERAL SERVICES 
ADMINISTRATION 


Transportation and Public Utilities 
Service 


41 CFR Part 101-41 


Issuing Office Records; Eliminate 
Notification to Paying Office 


AGENCY: Transportation and Public 
Utilities Service. 


ACTION: Proposed rule. 


sumMARY: The General Services 
Administration (GSA) proposes to 
amend the'Federal Property 


Management Regulations by eliminatin; 
the requirement that the issuing office 
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notify the paying office when a certified 
substituted transportation document is 
received for payment. Current 
procedures in paying offices have 
established safeguards against duplicate 
payments. The proposed procedural 
change would help reduce paperwork 
and the man-hours needed to perform 
the required tasks at both the issuing 
ahd paying offices. 

DATE: Comments must be received by 
March 24, 1982. 


ADDRESS: Written comments should be 
sent to the General Services 
Administration (TACP), Washington, 
D.C. 20406. 

FOR FURTHER INFORMATION CONTACT: 
John W. Sandfort, Chief, Reports and 
Procedures Branch, Office of 
Transportation Audits (202-275-0664). 


SUPPLEMENTARY INFORMATION: The GSA 
has determined that this rule is not a 
major rule for the purposes of Executive 
Order 12291 of February 17, 1981, 
because it is not likely to result in an 
annual effect on the economy of $100 
million or more; a major increase in 
costs to consumers or others; or 
significant adverse effects. The GSA has 
based all administrative decisions 
underlying this rule on adequate 
information concerning the need for, and 
consequences of, this rule; has 
determined that the potential benefits to 
society from this rule outweigh the 
potential costs and has maximized the 
net benefits; and has chosen the 
alternative approach involving the least 
net cost to society. 


GSA proposes to amend 41 CFR Part 
101-41 as follows: 


PART 101-41—TRANSPORTATION 
DOCUMENTATION AND AUDIT 


Subpart 101-41.3—Freight 
Transportation Services Furnished for 
the Account of the United States 


Section 101-41.307-3 is revised as 
follows: 


§ 101-41.307-3 Issuing office records. 
The issuing office shall enter each 
certification of a substituted document 
in its GBL accountability record. 

(31 U.S.C. 244 and 40 U.S.C. 486(c)) 
Dated: January 20, 1982. 

Janice K. Mendenhall, 

Deputy Commissioner. 

[FR Doc. 82-4583 Filed 2-18-82: 8:45 am] 

BILLING CODE 6820-AM-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Ch. I 
[BC Docket No. 81-742] 


Formulation of Policies Relating to the 
Broadcast Renewal Applicant 
Stemming From the Comparative 
Hearing Process; Correction 

AGENCY: Federal Communications 
Commission. 


ACTION: Notice of inquiry; correction to 
extension of time for replies. 


SUMMARY: This document corrects an 


error made in the reply comment date 
which was extended in a previous 
document published on February 4, 1982 
on page (47 FR 5270) in BC Docket No. 
81-742, Formulation of Policies Relating 
to the Broadcast Renewal Applicant 
Stemming From the Comparative 
Hearing Process. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Sheldon Guttman, Office of General 
Counsel, (202) 632-6990. 
SUPPLEMENTARY INFORMATION: In the 
matter of Formulation of Policies 
Relating to the Broadcast Renewal 
Applicant Stemming From the 
Comparative Hearing Process, BC 
Docket No. 81-742. 

On January 29, 1982, the Commission 
adopted an Order extending the time in 
which to file reply comments in the 
above captioned proceeding, published 
in the Federal Register on February 4, 
1982 on page (47 FR 5270). The new date 
for reply comments was stated as being 
February 15, 1982, which is a legal 
holiday. This document corrects that 
oversight. The correct date in which 
reply comments are due is February 16, 
1982. 


Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

[FR Doc. 82-4493 Filed 2-18-82; 8:45 am] 

BILLING CODE 6712-01-M 


47 CFR PART 73 
[BC Docket No. 82-75; RM-3963] 


TV Broadcast Station in Forest City, 
North Carolina; Proposed Changes in 
Table of Assignments 

AGENCY: Federal Communications 
Commission. 

ACTION: Proposed rule. 


SUMMARY: This action proposes to 
assign UHF television Channel 66 to 
Forest City, North Carolina, in response 
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to a petition filed by Rutherford 
Broadcasting, Inc. The assignment could 
provide Forest City with its first local 
television service. 


DATES: Comments must be filed on or 
before March 29, 1982, and reply 
comments on or before April 13, 1982. 


Appress; Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Nancy V. Joyner, Broadcast Bureau, 
(202) 632-7792. 


SUPPLEMENTARY INFORMATION: 
Released: February 12, 1982. 
Adopted: February 4, 1982. 


In the matter of an Amendment of 
§ 73.606(b), Table of Assignments, 
Television Broadcast Stations. (Forest 
City, North Carolina); BC Docket No. 82- 
75, RM-3963; notice of proposed 
rulemaking. 

1. A petition for rulemaking ! was 
filed by Rutherford Broadcasting Inc. 
(“petitioner”) seeking the assignment of 
UHF television Channel 66 to Forest 
City, North Carolina, as that 
community’s first television assignment. 
The assignment could be made 
consistent with the minimum distance 
separation requirements of § 73.610 of 
the Commission's rules. Petitioner has 
failed to indicate that it will apply for 
the channel, if assigned, and should 
correct this deficiency in its supporting 
comments. No oppositions to the 
proposal were received. 

2. Forest City (population 7,688),? in 
Rutherford County (population 53,787), 
is located in western North Carolina 
approximately 90 kilometers (56 miles) 
west of Charlotte. It presently has no 
local television channel assignment. 

3. Petitioner advises that Forest City, 
a growing community, is attracting 
numerous industries to its rapidly 
expanding market. According to 
petitioner, its economic base is derived 
from major manufacturing industries 
such as textile, metal, fiberglass and 
agriculture. In sum, petitioner has 
demonstrated a need for the proposed 
assignment to Forest City. 

4. In view of the foregoing and the fact 
that the proposed television channel 
assignment would provide a first local 
television broadcast service to Forest 
City, the Commission believes it 
appropriate to propose amending the 
Television Table of Assignments, 

§ 73.606(b) of the Commission’s rules. as 
follows: 


1 Public Notice of the petition was given August 
24, 1981, Report No. 1306. 

2 Population figures are obtained from the 1980 
U.S. Census, Advance Reports. 
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5. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 


incorporated by reference herein. NOTE: 


A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

6. Interested parties may file 
comments on or before March 29, 1982, 
and reply comments on or before April 
13, 1982, 

7. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the Television Table of 
Assignments, § 73.606(b) of the 
Commission's rules. See, Certification 
that sections 603 and 604 of the 
Regulatory Flexibility Act Do Not Apply 
to Rule Making to Amend §§ 73.202(b), 
73.504 and 73.606(b) of the Commission's 
rules, 46 FR 11549, published February 9, 
1981. 

8. For further information concerning 
this proceeding, contact Nancy V. * 
Joyner, Broadcast Bureau, (202) 632- 
7792. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
Martin Blumenthal, 

Acting Chief, Policy and Rules Division, 
Broadcast Bureau. 

Appendix 

i. Pursuant to authority found in sections 
4(i), 5(d)(1), 303 (g) and (r), and 307(b) of the 
Communications Act of 1934, as amended, 
and § 0.281(b)(6) of the Commission's Rules, 
it is proposed to amend the TV Table of 
Assignments, § 73.606(b) of the Commission's 
rules and regulations, as set forth in the 
Notice of Proposed Rule Making to which 
this Appendix is attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in the 
Notice of Proposed Rule Making to which 


this Appendix is attached. Proponent(s) will 
be expected to answer whatever questions 
are presented in initial comments. The 
proponent of a proposed assignment is also 
expected to file comments even if it only 
resubmits or incorporates by reference its 
former pleadings. It should also restate its 
present intention to apply for the channel if it 
is assigned, and, if authorized, to build a 
station promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off Procedures. The following 
procedures will govern the consideration of 
filings in this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that parties 
may comment on them in reply comments. 
They will not be considered if advanced in 
reply comments, (See § 1.420{d) of the 
Commission’s rules.) 

(b) With respect to petitions for rule 
making which conflict with the proposal(s) in 
this Notice, they will be considered as 
comments in the proceeding, and Public 
Notice to this effect will be given as long as 
they are filed before the date for filing initial 
comments herein. If they are filed later than 
that, they will not be considered in 
connection with the decision in this docket. 

(c) The filing of a counterproposal may lead 
the Commission to assign a different channel 
than was requested for any of the 
communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable procedures 
set out in §§ 1.415 and 1.420 of the 
Commission's rules and regulations, 
interested parties may file comments and 
reply comments on or before the dates set 
forth in the Notice of Proposed Rule Making 
to which this Appendix is attached. All 
submissions by parties to this proceeding or 
persons acting on behalf of such parties must 
be made in written comments, reply 
comments, or other appropriate pleadings. 
Comments shall be served on the petitioner 
by the person filing the comments. Reply 
comments shall be served on the person(s) 
who filed comments to which the reply is 
directed. Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420 (a), (b) and (c) of the 
Commission's rules.) 

5. Number of Copies. In accordance with 
the provisions of § 1.420 of the Commission's 
rules and regulations, an original and four- 
copies of all comments, reply comments, 
pleadings, briefs, or other documents shall be 
furnished the Commission. 

6. Public Inspection of Filings. All filings 
made in this proceeding will be available for 
examination by interested parties during 
regular business hours in the Commission's 
Public Reference Room at its headquarters, 
1919 M Street, NW., Washington, D.C. 

[FR Doc. 82-4498 Filed 2-18-82; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 
[BC Docket No. 82-74; RM-4008] 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: This action proposes an 
exchange of FM channels between Ft. 
Smith, Arkansas, and Poteau, 
Oklahoma, in response to a joint 
petition from Hernreich Community 
Broadcasting, Inc. and Collins 
Broadcasting Corp. The proposal would 
eliminate an intermixture of channels in 
Ft. Smith and permit the Poteau . 
operation to remain viable. 


DATES: Comments must be filed on or 
before March 29, 1982, and reply 
comments on or before April 13, 1982. ~ 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Broadcast Bureau, (202) 
632-7792. 
SUPPLEMENTARY INFORMATION: 
Adopted: Feburary 4, 1982. 
Released: February 12, 1982. 


In the matter of amendment of 
§ 73.202(b), Table of Assignments, FM 
Broadcast Stations (Fort Smith, 
Arkansas, and Poteau, Oklahoma); BC 
Docket No. 82-74, RM-4008; notice of 
proposed rule making. 

1. Before the Commission is a joint 
petition for rule making filed by - 
Hernreich Community Broadcasting, Inc. 
licensee of Station KXXI (FM), Ft. Smith, 
Arkansas, and by Collins Broadcasting 
Corporation, licensee of FM Station 
KLUP, Poteau, Oklahoma. The 
petitioners request that their channels of 
operation be exchanged pursuant to an 
agreement reached by the parties 
whereby Ft. Smith would receive 
Channel 250 from Poteau and Poteau 
would obtain Channel 265A from Ft. 
Smith. Also, the licenses for the present 
stations are requested to be modified to 
specify the new channel. 

2. Fort Smith (1980 population 
71,384), ! the seat of Sebastian County 
(1980 population 94,930) is located on 
the Arkansas-Oklahoma border 
approximately 200 kilometers (125 miles) 
west of Little Rock, Arkansas. It is 
served by four AM stations (KFPW, 
KFSA, KWHN, KTCS) and four FM 
stations (KISR (Channel 229); KMAG 


‘Population data are taken from the 1970 and 
1980 U.S. Censuses. 





7464 


(Channel 256); KTCS-FM (Channel 260); 
and KXXI (Channel 265A)). 

3. Poteau (1970 population 5,500), the 
seat of LeFlore County (1970 population 
32,137), is located approximately 264 
kilometers (165 miles) east of Oklahoma 
City, Oklahoma. It is served by AM 
Station KLCO and two FM stations 
(KINB (Channel 297) and KLUP 
(Channel 250)). 

4. In support of their request, 
petitioners state that Ft. Smith is the 
major economic, social and cultural 
center for a large area. They note that 
substantial gains in the population of Ft. 
Smith and its SMSA have occurred 
during the last decade. Petitioners relate 
that Ft. Smith presently has an 
undesirable intermixture situation in 
which Station KXXI operates on the 
only Class A channel in competition 
with three Class C stations. Noting that 
Ft. Smith is the type of community that 
is designed for wide area coverage, 
petitoners assert that by upgrading 
Station KXXI to a Class C operation, the 
outlying areas, which depend on Ft. 
Smith for their commercial and social 
needs, would receive a new service. 
This Class C channel would come from 
Poteau, which has been described as an 
isolated community dependent on Ft. 
Smith (25 miles northeast) as its regional 
center. The assignments of two Class C 
channels to this small community were 
made on a finding of substantial “white” 
and “grey” area service. The first Class 
C channel (Channel 297) was allocated 
in 1967 on a finding that a transmitter 
location to the southeast would provide 
coverage to large unserved areas. The 
second Class C channel was assigned in 
1973 (in place of a Class A channel) to 
provide additional coverage to the 
outlying rural areas. 

5. The licensee of Poteau Station 
KLUP (which was upgraded to a Class C 
operation) now complains that the costs 
of operating a Class C facility have been 
too great and the revenues so 
inadequate that it is willing to convert 
back to a Class A station. As a result, 
Collins Broadcast Corp. has entered into 
an agreement with Hernreich 
Community Broadcasting to exchange 
facilities. The public interest benefits of 
this proposal are si. - to bea 
deintermixing at Ft. Smith without a loss 
of service to the surrounding areas. The 
key element of this plan is the use of 
Station KLUP’s present site by the Ft. 
Smith station (KXXI) thereby replacing 
the existing signal while also reaching 
Ft. Smith with a city grade signal. The 
Poteau Class A facility on Channel 265A 
would be required to move its present 
site to avoid a short-spacing to 
McAlester, Oklahoma, Station KNED- 


FM (Channel 267). The assignment of 
Channel 265A to Poteau would be 
restricted by 1.5 miles. However, Collins 
has agreed to select a new site to 
comply with this restriction. Finally, 
petitioners note that as a result of this 
assignment plan, a new FM channel 
(Channel 265A) becomes available for 
assignment to Tahlequah, Oklahoma 
(1970 population 9,254). 

6. We find the plan set forth by the 
joint petitioners to be of sufficient public 
interest to seek comments. A second 
Poteau FM station could remain viable 
and Ft. Smith could gain a more 
competitive fourth FM station. No loss 
of service will occur by the transfer of 
the Class C channel from Poteau to Ft. 
Smith. As long as Collins is willing to 
operate a Class A station in competition 
with the existing Class C station in 
Poteau, we have no objection to its 
doing so. Thus, we see no obstacle to 
the exchange of channel assignments. 

7. As far as the requested 
modifications of license to specify the 
new channels are concerned, our policy, 
as set forth in Cheyenne, Wyoming, 62 
F.C.C, 2d 63 (1976), is to permit any 
interested party to express its interest in 
either the proposed Class C assignment 
to Ft. Smith or the proposed Class A 
assignment to Poteau. Only in the 
absence of an expression of interest 
could the modification be accomplished. 

8. Accordingly, it is proposed to 
amend the FM Table of Assignments, 

§ 73.202(b) of the Commission's Rules, 
for the following communities. 


9. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. NOTE: 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

10. Interested parties may file 
comments on or before March 29, 1982, 
and reply comments on or before April 
13, 1982. 

11. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

§ 73.202(b) of the Commission’s rules. 
See, Certification that sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
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§§ 73.202(b), 73.504 and 73.606(b) of the 
Commission's Rules, 46 FR 11549, 
published February 9, 1981. 

12. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Broadcast Bureau, (202) 632-7792. 
However members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message {spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 


(Secs. 4, 303, 48 stat., as amended 1066, 1082; 
47 U.S.C. 154, 303.) 

Federal Communications Commission. 
Martin Blumenthal, 

Acting Chief, Policy and Rules Division 
Broadcast Bureau. 

Appendix 

1. Pursuant to authority found in sections 
4{i), 5(d)(1), 303 (g) and (r), and 307{b) of the 
Communications Act of 1934, as amended, 
and § 0.281(b)(6) of the Commission's Rules, 
IT IS PROPOSED TO AMEND the TV Table 
of Assignments, § 73.606(b) of the 
Commission's rules and regulations, as set 
forth in the Notice of Proposed Rule i 
to which this Appendix is attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in the 
Notice of Proposed Rule Making to which 
this Appendix is attached. Proponent(s) will 
be expected to answer whatever questions 
are presented in initial comments. The 
proponent of a proposed assignment is also 
expected to file comments even if it only 
resubmits or incorporates by reference its 
former pleadings. It should also restate its 
present intention to apply for the channel if it 
is assigned, and, if authorized, to build a 
station promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off Procedures. The following 
procedures will govern the consideration of 
filings in this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that parties 
may comment on them in reply comments. 
They will not be considered if advanced in 
reply comments. (See § 1.420(d) of the 
Commission's rules.) 

(b) With respect to petitions for rule 
making which conflict with the proposal(s) in 
this Notice, they will be considered as 
comments in the proceeding, and Public 
Notice to this effect will be given as long as 
they are filed before the date for filing initial 
comments herein. If they are filed later than 
that, they will not be considered in 
connection with the decision in this docket. 

(c) The filing of a counterproposal may lead 
the Commission to assign a different channel 





Federal Register / Vol. 47, No. 34 / Friday, February 19, 1982 / Proposed Rules 


than was requested for any of the 
communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable procedures 
set out in §§ 1.415 and 1.420 of the 
Commission's rules and regulations, 
interested parties may file comments and 
reply comments on or before the dates set 
forth in the Notice of Proposed Rule Making 
to which this Appendix is attached. All 
submissions by parties to this proceeding or 
persons acting on behalf of such parties must 
be made in written comments, reply 
comments, or other appropriate pleadings. 
Comments shall be served on the petitioner 
by the person filing the comments. Reply 
comments shall be served on the person(s) 
who file comments to which the reply is 
directed. Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420 (a), (b) and (c) of the 
Commission’s rules.) 

5. Number of Copies. In accordance with 
the provisions of Section 1.420 of the 
Commission's rules and regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or other 
documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All filings 
made in this proceeding will be available for 
examination by interested parties during 

_ regular business hours in the Commission's 
Public Reference Room at its headquarters, 
1919 M Street, NW., Washington, D.C. 

[FR Doc. 82-4495 Filed 2-18-82; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 


[BC Docket No. 81-155; RM-3660, RM-3708, 
RM-3858] 


FM Broadcast Station in Bend and 
Coos Bay, Oregon; Order Extending 
Time for Filing Comments and Reply 
Comments 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule and order to 
show cause; extension of comment/ 
reply comment period. 


SUMMARY: Action taken herein extends 
the time filing comments and reply 
comments in a proceeding involving 
proposed channel allocations to Coos 
Bay, Oregon, in response to a request 
from SGB Broadcasting, Inc. Counsel 
states that additional time is needed to 
complete an engineering study. 

DATES: Comments must be filed on or 
before February 12, 1982, and reply 
comments must be filed on or before 
March 1, 1982. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Nancy V. Joyner, Broadcast Bureau, 
(202) 632-7792. 


SUPPLEMENTARY INFORMATION: In the 
matter of amendment of § 73.202(b) 
Table of Assignments, FM Broadcast 
Stations. (Bend and Coos Bay, Oregon), 
BC Docket No. 81-155, RM-3660, RM- 
3708, RM-3858. 


Adopted: February 4, 1982. 
Released: February 10, 1982. 


1. On December 14, 1981, the 
Commission adopted a Further Notice of 
Proposed Rule Making and Order to 
Show Cause, 46 FR 62878, published 
December 29, 1981, in the above-entitled 
proceeding. Comments were due 
January 29, 1982, ‘and reply comments 
are presently due February 16, 1982. 

2. On January 27, 1982, counsel for 
SGB Broadcasting, Inc. (“SGB”), license 
of FM Station KYNG, Coos Bay, Oregon, 
and the proponent in RM-3858, filed a 
request for extension of time in which to 
file comments to and including February 
12, 1982, noting that the request is late 
pursuant to the provisions of § 1.46(b) of 
the Commission’s rules. 

3. Counsel states that additional time 
is necessary to enable petitioner's 
engineer to perform a study to determine 
the accessibility of Channels 254 and 
293 for assignment to Coos Bay, in lieu 
of Channels 239 and 247, as proposed by 
the Commission. Petitioner’s engineer 
has determined that Channel 247, the 
channel specified by the Commission for 
its operation, would be short-spaced 
from its proposed transmitter site. 

4. We are of the view that, under the 
circumstances mentioned an extension 
of time is warranted to afford petitioner 
a moderate period in which to complete 
its study. Therefore, we will have waive 
the requirements of § 1.46(b), since the 
Commission believes it would be in the 
public interest to have the material 
available to it in arriving at a decision 
herein. 

5. Although SGB does not indicate the 
consent of other parties to the extension, 
they were served with a copy. 
Therefore, we will grant the instant 
request. 

Accordingly, it is ordered, that the 
request for extension of time filed by 
SGB Broadcasting, Inc., is granted, and 
the time for filing comments and reply 
comments is extended to and including 
February 12, 1982, and March 1, 1982, 
respectively. 


!Two comments in the form of counterproposals 
were filed on the January 29, due date. The first 
counterproposal was received from Southwest 
Broadcasters, Inc., seeking the assignment of 
Channel 298 to Coquille, Oregon, and the second 
from Bay Rado Corporation to assign Channel 254 
or 298 to North Bend, Oregon. However, neither of 
these proposals conflict with the pending Coos Bay 
assignment under consideration. Therefore it is our 
present intention to give separate treatment to those 
requests. 
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7. This action is taken pursuant to 
authority contained in sections 4{i), 
5(d)(1), and 303(r) of the 
Communications Act of 1934, as 
amended, and § 0.281 of the 
Commission’s rules. 


Federal Communications Commission. 
Martin Blumenthal, 

Acting Chief, Policy and Rules Division, 
Broadcast Bureau. 

[FR Doc. 82-4492 Filed 2-18-82; 8:45 am] 

BILLING CODE 6712-01-M 


47 CFR Part 73 
[BC Docket No. 82-77; RM-3981] 
FM Broadcast Station in Klamath Falis, 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: This action proposes to 
assign FM Channel 240A to Klamath 
Falls, Oregon, in response to a petition 
filed by Wynne Broadcasting Co., Inc. 
The assignment could provide Klamath 
Falls with a third local commercial FM 
service. 


DATES: Comments must be filed on or 
before March 29, 1982, and reply 
comments on or before April 13, 1982. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 


Nancy V. Joyner, Broadcast Bureau, 
(202) 632-7792. 


SUPPLEMENTARY INFORMATION: 


Adopted: February 4, 1982. 
Released: February 12, 1982. 


In the matter of an amendment of 
§ 73.202(b), Table of Assignments, FM 
Broadcast Stations. (Klamath Falls, 
Oregon); BC Docket No. 82-77, RM-3981; 
notice of proposed rule making. 

1. A petition for rule making ' was 
filed by Wynne Broadcasting Co., Inc. 
(“petitioner”),? requesting the 
assignment of Channel 240A to Klamath 
Falls, Oregon, as that community's third 
commercial FM assigment. No responses 
to the petition were received. The 
channel can be assigned consistent with 
the minimum distance separation 
requirements of Section 73.207 of the 
Commission's Rules, and petitioner 
indicates that it will apply for the 
channel, if assigned. 


‘Public Notice of the petition was given October 
22, 1981, Report No. 1314. 

? Petitioner herein is also the licensee of AM 
Station KFLS in Klamath Falls. 
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2. Klamath Falls (population 16,661,° 
the seat of Klamath County (population 
59,117), is located approximately 312 
kilometers (195 miles) southeast of 
Salem, Oregon. It is served locally by 
two fulltime AM stations (KAGO and 
KFLS), one daytime only AM station 
(KLAD), two commercial FM stations 
(KAGO-FM, Channel 258, and KJSN, 
Channel 223), and one noncommercial 
‘educational station (KTEC). 

3. The assignment of Channel 240A to 
Klamath Falls would result in 
intermixing a Class A channel in a 
community dominated by Class C 
stations. The Commission has a policy 
of permitting such intermixture where, 
as here, we have an expressed interest 
to operate a Class A station in 
competition with existing Class C 
operations, in spite of any unfavorable 
competitive situation which may result. 
See, Yakima, Washington, 42 F.C.C. 2d 
548, 550 (1973); Key West, Florida, 45 
F.C.C. 2d 142, 145 (1974). 

4. In support of its request for a Class 
A assignment, petitioner states that the 
existing Class C stations in Klamath 
Falls, because of their higher power, 
concentrate on serving the county-wide 
area with a format consisting principally 
of music, with lesser emphasis on 
localized news and information. While 
not faulting the existing stations’ format, 
per se, petitioner states its belief that 
Klamath Falls’ residents need broader 
coverage of news and community- 
oriented programming from an FM 
station, such as that which it intends to 
present. 

5. From information provided by the 
Klamath County Chamber of Commerce, 
it is revealed that Klamath Falls serves 
as the trading center for an area 
encompassing approximately a 100 mile 
radius. Additionally, that data reflects 
that in 1979, Klamath County had retail 
sales totalling $270,493,000 and effective 
buying income in the amount of 
$387,755,000. 

6. Petitioner did not submit a 
preclusion study for the proposed 
assignment herein. Since this proposal 
seeks a third commercial assignment to 
a community of less than 50,000, 
preclusion data is important to justify an 
exception to our population criteria 
which places a limit of two channels to 
such a community. Additionally, the 
purpose of such a study is to put other 
communities.on notice that the 
opportunity to receive an FM 
assignment may be foreclosed. 
Therefore, petitioner should provide a 
list of all precluded communities 
containing a population in excess of 


* Population figures are derived from the 1980 U.S. 
Census, Advance Reports. 


1,000 persons, which would sustain 
preclusion as a result of the proposed 
assignment, and a list of alternate 
channels for all precluded communities 
without local service. This information 
should be supplied in its supporting 
comments. 

7. In order to give further 
consideration to the request, the 
Commission proposes to amend the FM 
Table of Assignments, § 73.202(b) of the 
Commission's Rules, as follows: 


Klamath Falls, Oreg 


8. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 


. Note: A showing of continuing interest 


is required by paragraph.2 of the 
Appendix before a channel will be 
assigned. 

9. Interested parties may file 
comments on or before March 29, 1982, 
and reply comments on or before April 
13, 1982. 

10. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

§ 73.202(b) of the Commission's rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
$§ 73.202(b), 73.504 and 73.606(b) of the 
Commission's rules, 46 FR 11549, 
published February 9, 1981. 

11. For further information concerning 
this proceeding, contact Nancy V. 
Joyner, Broadcast Bureau, (202) 632- 
7792. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

(Secs. 4, 303, 48 stat, as amended, 1066, 1082; 
47 U.S.C. 154,303) 
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Federal Communications Commission. 
Martin Blumenthal, 


Acting Chief, Policy and Rules Division, 
Broadcast Bureau. 
Appendix 

1. Pursuant to authority found in sections 
4(i), 5(d)(1}, 303{g) and (r), and 307(b) of the 
Communications Act of 1934, as amended, 
and § 0.281{b){6) of the Commission's Rules, 
IT IS PROPOSED TO AMEND the FM Table 
of Assignments, § 73.202(b) of the 
Commission's Rules and Regulations, as set 
forth in the Notice of Proposed Rule Making 
to which this Appendix is attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in the 
Notice of Proposed Rule Making to which 
this Appendix is attached. Proponent(s) will 
be expected to answer whatever questions 
are presented in initial comments. The 
proponent of a proposed assignment is also 
expected to file comments even if it only 
resubmits or incorporates by reference its 
former pleadings. it should also restate its 
present intention to apply for the channel if it 
is assigned, and, if authorized, to build a 
station promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off Procedures. The following 
procedures will govern the consideration of 
filings in this proceeding. 

(a) Counterproposals advanced in this - 
proceeding itself will be considered, if 
advanced in intial comments, so that parties 
may comment on them in reply comments. 
They will not be considered if advanced in 
reply comments. (See § 1.420(d) of the 
Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the proposal(s) in 
this Notice, they will be considered as 
comments in the proceeding, and Public 
Notice to this effect will be given as long as 
they are filed before the date for filing initial 
comments herein. If they are filed later than 
that, they will not be considered in 
connection with the decision in this docket. 

(c) The filing of a counterproposal may lead 
the Commission to assign a different channel 
than was requested for any of the 
communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable procedures 
set out in §§ 1.415 and 1.420 of the 
Commission's Rules and Regulations, 
interested parties may file comments and 
reply comments on or before the dates set 
forth in the Notice of Proposed Rule Making 
to which this Appendix is atached. All 
submissions by parties to this proceeding or 
persons acting on behalf of such parties must 
be made in written comments, reply 
comments, or other appropriate pleadings. 
Comments shall be served on the petitioner 
by the person filing the comments. Reply 
comments shall be served on the person(s) 
who filed comments to which the reply is 
directed. Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420(a), (b).and (c) of the 
Commission's Rules.) 

5. Number of Copies. In accordance with 
the provisions of § 1.420 of the Commission's 
Rules and Regulations, an original and four 
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copies of all commenta, reply comments, 
pleadings, briefs, or other documents shall be 
furnished the Commission. 

6. Public Inspection of Filings. All filings 


regular business hours in the Commission’s 
Public Reference Room at its headquarters, 
1919 M Street, NW., Washington, D.C. 

[FR Doc. 82-4496 Filed 2-18-82; 8:45 am] 

BILLING CODE 6712-01-M 


47 CFR Part 73 
[BC Docket No. 82-76; RM-3933] 


TV Broadcast Station in Salem and 


AGENCY: Federal Communications 
Commission. 
ACTION: Proposed rule. 


sSumMARY: This action, at the request of 
the Oregon Educatignal and Public 
Broadcasting Service, licensee of 
noncommercial educational Station 
KVDO, Channel *3, Salem, Oregon, 
proposes to reassign Channel *3 from 
Salem to Bend, Oregon. 

DATES: Comments must be filed on or 
before March 29, 1982, and reply 
comments on er before April 13, 1982. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Philip S. Cross, Broadcast Bureau, (202) 
632-5414. 

SUPPLEMENTARY INFORMATION: 

Adopted: February 4, 1982. 

Released: February 12, 1982. 

In the matter of an amendment of 
§ 73.606(b), Table of Assignments, TV 
Broadcast Stations. (Salem and Bend, 
Oregon); BC Docket No. 82-76; RM-3933; 
notice of proposed rule making. 

1. The Commission has before it a 
petition for rule making,’ filed by the 
Oregon Educational and Public 
Broadcasting Service (“petitioner”), 
licensee of noncommercial educational 
Station KVDO-TV, Channel *3, Salem, 
Oregon. Petitioner proposes to amend 
the Television Table of Assignments 
(§ 73. 606(b) of the Commission's rules) 
by reassigning Channel *3 from Salem to 
Bend, Oregon, and removing the 
reservation of Channel *15 as a 
noncommercial educational station in 
Bend. 

2. In support of its proposal, petitioner 
states that the public interest would 
benefit from the elimination of a serious 
short-spacing problem and of the 
duplication presently existing between 


‘Public Notice of the petition was given on July 
17, 1981, Report No. 1299. 


petitioner’s television stations in the 
Portland area and surrounding areas. 

3. Petitioner points out that, in 1963, 
Station KATU-TV, Channel 2 in 
Portland, Oregon, was authorized to 
relocate its transmitter site to a place 
42.6 miles from Salem, a short-spacing of 
17.4 miles with the Channel *3 
assignment in Salem. By reassigning 
Channel *3 to Bend, petitioner states 
that the short-spacing between Stations 
KVDO-TV and KATU-TV would be 
eliminated, thus providing interference- 
free service to a greater number of 
people. 

4. Moreover, petitioner states that the 
proposal would enable it to spread its 
service over a much wider area with the 
elimination of certain duplicated service 


’ in the Portland area. Petitioner operates 


not only Station KVDO-TV in Salem but 
also Stations KOAP-TV in Portland and 
KOAC-TV in Corvallis, Oregon. The 
Salem station (KVDO-TV) duplicates a 
significant amount of programming from 
the other two stations, according to 
petitioner. Petitioner does not operate a 
station in what it describes as the 
growing central Oregon area and 
concludes that the proposed 
reassignment would allow it to provide 
service to this underserved area. 

5. The reassignment would not leave 
Salem without the opportunity for local 
TV service, according to petitioner, as 
two UHF channels, 22 and 32, are 
assigned to the community. A 
construction permit has been granted for 
the operation of a station on Channel 22. 
Also, Salem {population 89,223) * the 
capital of Oregon, partly in Marion 
County (204,692) and Polli County 
(45,203) is located 45 miles south of 
Portland. It is served by Television 
Stations KVDO-TV (Channel *3) and 
KECH (Channel 22—CP issued). 
Channel 32 is presently unoccupied and 
unapplied for. Salem also receives 
service from Portland Stations KATU 
(Channel 2, ABC); KOIN-TV (Channel 6, 
CBS), KGW-TV (Channel 8 NBC); 
KOAP-TV, Portland (Channel *10, ETV); 
KPTV (Channel 12, Ind.); and fram 
Station KOAC-TV, Corvallis (Channel 
*7, ETV). 

6. Bend (population 17,263) seat of 
Deschutes County (population 62,142), 
located 120 miles south of Portland, has 
one television station, KTVZ, a primary 
CBS affiliate with secondary NBC 
affiliation, operating on Channel 21. 
Petitioner contends that any impact on 
the existing station by its 
noncommercial educational station . 
operation “should be de minimus.” 
Petitioner points out that a second 


2 Population figures are derived from the 1980 U.S. 
Census. 
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channel, Channel 15, is assigned to Bend 
as a reserved channel and suggests that 
the reservation, as a no: 

channel, be removed for further 
television development in that section of 
the State; but that the suggestion is not 
an essential part of its petition. 

7. Fisher Broadcasting, Inc., licensee 
of Television Station KATU, Portland, 
Oregon, filed a statement supporting the 
petition on the grounds that the proposal 
would remedy the “severe” short- 
spacing problem and would not deprive 
Salem of an opportunity for local 
television service since two UHF. 
channels remain there. 

8. Ponderosa Television, Inc., licensee 
of Station KTVZ, Channel 21, Bend, 
Oregon, filed comments in opposition to 
the petition. Ponderosa contends that 
the petition must be dismissed because 
it fails to make a threshold showing of 
any need for an additional allocation at 
Bend, Oregon; and moreover, if Channel 
*3 is proposed to be reallocated in a rule 

making proceeding, uses of the channel, 
other than assignment to Bend, Oregon, 
should also be given full consideration. 
Ponderosa states that petitioner does 
not explain why it cannot apply for a 
station on the existing low-band UHF 
Channel *15 already allocated to 
provide noncommercial educational 
broadcast service to the Bend area. 
Ponderosa also contends that “[rJather 
than conserving spectrum to better serve 
the public * * * the * * * proposal would 
unnecessarily deprive Salem, the state 
capital, of local service it now receives 

9. We do not agree that petitioner has 
failed to make even a threshold showing 
of need for its proposal. The need for 
noncommercial educational 

programming to be offered to central 
Oregon by petitioner appears to be of 
great benefit to this relatively unserved 
area. Moreover, we place great value on 
eliminating the short-spacing situation 
now affecting Channei 2 in Portland. As 
for petitioner's preference in utilizing 
Channel *3 rather than Channel *15 in 
Bend, we have in the past recognized 
the economic advantages in utilizing the 
VHF channel. See Booneville, 
Mississippi, 27 R.R. 2d 246 (1973); Hays, 
Kansas, et al., (Notice) BC Docket No. 
82-43, adopted January 27, 1982. 

Our policy in refusing to recognize a 
difference in TV channels does not 
restrict a public interest finding that a 
lower channel can be of public benefit. 
Here the deletion of Channel *3 from 
Salem eliminates a short-spacing 
situation. The reassignment of Channel 
*3 to Bend would likely expedite the 
initiation of noncommercial educational 
service to central Oregon where there 
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has been no interest in utilizing Channel 
*15 but where the interest in Channel *3 
would permit an early commencement 
of service. Unlike the situation in the 
case of Houston, Texas, BC Docket 81- 
489, 47 FR (1982), the use of a 
lower channel would not be at the 
expense of another (commercial or 
noncommercial) use. Contrary to 
Ponderosa’s suggestion that we should 
undertake to determine the most 
efficient use of Channel *3 at Salem or 
elsewhere, we need only determine 
whether the use of Channel *3 at Bend is 
efficient and has public interest benefits. 
We shall also remove the reservation 
from Channel 15 to make it available for 
commercial use at Bend. 

10. In view of the foregoing, the 
Commission believes it appropriate to 
propose amending the TV Table of 
Assignments, § 73.606(b) of the 
Commission’s rules, as follows: 


11. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein..NOTE: 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

12. Interested parties may file 
comments on or before March 29, 1982, 
and reply comments on or before April 
13, 1982. 

13. For further information concerning 
this proceeding, contact Philip Cross, 
Broadcast Bureau, (202) 632-5414. 
However, members of the public should 


However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contracts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignment. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 


(Secs. 4, 303, 48 stat, as amended, 1066, 1082; 
47 U.S.C. 154, 305) 

Federal Communications Commission. 
Martin Blumenthal, 

Acting Chief, Policy and Rules Division 
Broadcast Bureau. 


Appendix 

1. Pursuant to authority found in sections 
4(i), 5(d)(1), 303 (g) and (r), and 307(b) of the 
Communications Act of 1934, as amended, 
and § 0.281(b)(6) of the Commission's Rules, 
IT IS PROPOSED TO AMEND the TV Table 
of Assignments, Section § 73.606(b) of the 
Commission's rules and regulations, as set 
forth in the Notice of Proposed Rule Making 
to which this Appendix is attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in the 
Notice of Proposed Rule Making to which 
this Appendix is attached. Proponent(s) will 
be expected to answer whatever questions 
are presented in initial comments. The 
proponent of a proposed assignment is also 
expected to file comments even if it only 
resubmits or ince:porates by reference its 
former pleadings. It should also restate its 
present intention to apply for the channel if it 
is assigned, and, if authorized, to build a 
station promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off Procedures. The following 
procedures will govern the consideration of 
filings in this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that parties 
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may comment on them in reply comments. 
They will not be considered if advanced in 
reply comments. (See § 1.420(d) of the 
Commission's Rules.) 

(b) With -.pect to petitions for rule 
making which zonflict with the proposal(s) in 
this Notice, they will be considered as 
comments in the proceeding, and Public 
Notice to this effect will be given as long as 
they are filed before the date for filing initial 
comments herein. If they are filed later than 
that, they will not be considered in 
connection with the decision in this docket. 

(c) The filing of a counterproposal may lead 
the Commission to assign a different channel 
than was requested for any of the 
communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable procedures 
set out in §§ 1.415 and 1.420 of the 
Commission's rules and regulations, 
interested parties may file comments and 
reply comments on or before the dates set 
forth in the Notice of Proposed Rule Making 
to which this Appendix is attached. All 
submissions by parties to this proceeding or 
persons acting on behalf of such parties must 
be made in written comments, reply 
comments, or other appropriate pleadings. 
Comments shall be served on the petitioner 
by the person filing the comments. Reply 
comments shall be served on the person(s) 
who filed comments to which the reply is 
directed. Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420 (a), (b) and (c) of the 
Commission's Rules.) 

5. Number of Copies. In accordance with 
the provisions of § 1.420 of the Commission's 
rules and regulations, an original and four 
copies of all comments, reply comments, 
pleadings, briefs, or other documents shall be 
furnished the Commission. 

6. Public Inspection of Filings. All filings 
made in this proceeding will be available for 
examination by interested parties during 
regular business hours in the Commission's 
Public Reference Room at its headquarters, 
1919 M Street NW., Washington, D.C. 

[FR Doc. 82-4497 Filed 2-18-82; 8:45 am] 
BILLING CODE 6712-01-M 





Notices 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, es of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 
Food and Nutrition Service 


Summer Food Service Program for 
Children; Program Reimbursement 
Rates for 1982 


AGENCY: Food and Nutrition Service, : 
USDA. 


ACTION: Notice. 


SUMMARY: This notice informs the public 
of adjustments in the Program 
reimbursement rates to reflect changes 
in the Consumer Price Index. These 
adjustments are required by the statute 
and regulations governing the Program. 
FOR FURTHER INFORMATION CONTACT: 
Jordan Benderly, Director, or Beverly 
Walstrom, Child Care and Summer 
Programs Division, Food and Nutrition 
Service, U.S. Department of Agriculture, 
Alexandria, Virginia 22302, 703-756- 
3888, 


EFFECTIVE DATE: January 1, 1982. 


SUPPLEMENTARY INFORMATION: Pursuant 
to Section 13 of the National School 
Lunch Act (42 U.S.C. 1761) and 
regulations governing the Summer Food 
Service Program for Children (7 CFR 
Part 225), notice is hereby given of 
adjustments in Program payments for 
meals served to children participating in 
the Summer Food Service Program for 
Children during the 1982 Program. 
Adjustments are based on changes in 
the food away from home series of the 
Consumer Price Index for All Urban 
Consumers for the period November 
1980 through November 1981. The new 
reimbursement rates are as follows: 


Maximum Per Meal Reimbursement Rates for 
Operating Costs 


Brethelasts. .cscsscisccceppiniasinglpeememhininei - 74.75¢ 
Lunch or suppef......00.00 irascnsotnanctqanpeletinteie 134.25¢ 


Maximum Per Meal Reimbursement Rates for 
Administrative Costs 
a. For meals served at rural or self- 
preparation sites: 
Breakfast. 
Lunch OF SUPPET.........00s000 
Supplement. . 
b. For meals served at other types of sites: 
Breakfast. 
Lunch or supper. 
Supplement 


The total amount of payments to State 
agencies for distribution to Program 
sponsors shall be based upon these 
Program reimbursement rates and the 
number of meals of each type served. 
The above reimbursement rates, before 
being rounded-off to the nearest quarter- 
cent, represent a 7.37 percent increase in 
the payment rates prescribed for 1981. 
This represents the percentage of 
increase during 1981 (from 275.30 in 
November, 1980 to 297.2 in November 
1981) in the food away from home series 
of the Consumer Price Index, for All 
Urban Consumers, published by the 
Bureau of Labor Statistics of the 
Department of Labor. 

Definitions. The terms used in this 
notice shall have the meanings ascribed 
to them in the regulations governing the 
Summer Food Service Program for 
Children (7 CFR Part 225). 


(Catalog of Federal Domestic Assistance 
Program No. 10.559) 


(Sec. 2, Pub. L. 95-166, 91 Stat. 1325, (42 U.S.C. 


1761); sec. 5, Pub. L. 95-627, 92 Stat. 3620, (42 
U.S.C. 1761), sec. 809, Pub. L. 97-35, 95 Stat. 
527, (42 U.S.C. 1761)) 

Dated: February 16, 1982. 


Gene P. Dickey, 

Acting Administrator, Food and Nutrition 
Service. 

[FR Doc. 82-4483 Filed 2-18-82; 8:45 am] 

BILLING CODE 3410-30-M 


Rural Electrification Administration 


Brazos Electric Power Cooperative, 
inc.; Finding of No Significant impact 


Notice is hereby given that the Rural 
Electrification Administration (REA) has 
prepared a Finding of No Significant 
Impact (FONSI) for the proposed 
financing assistance by REA for Brazos 
Electric Power Cooperative, Inc., 
(Brazos) of Waco, Texas for the 
following projects in Hood, Johnson, 
Navarro, and Hill Counties, Texas: 


Federal Register 
Vol. 47, No. 34 
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1. Construct 52.6 km (33 mi) of 138 kV 
transmission line in Johnson and Hood 
Counties. 

2. Construct the Concord Substation 
and a Microwave tower in Johnson 
County. 

3. Convert the Grandview and Keene 
Substations in Johnson County. 

4. Expand the Acton and Hood 
Substation in Hood County. 

5. Modify the Emmett and Purdon 
Substations in Navarro County. 

6. Construct a new 69 kV substation in 
Hill County. 

7. Construct 33.68 kV (21 mi) of 138 kV 
transmission line in Navarro and Hill 
Counties. 

This finding, in accordance with REA 
Bulletin 20-21:320-21, Part 1, was based 
on REA’s independent evaluation, REA’s 
Environmental Assessment and Brazos’ 
Environmental Report. 

REA has determined: (1) That the 
proposed project will not have a 
significant impact on prime farmland 
and that the minimal conversion of 
prime farmland is justified by the need 
for these projects; (2) that there is no 
alternative to crossing floodplains and 
wetlands and that all practicable 
mitigation measures will be taken to 
minimize harm to these areas; and (3) 
that there will be no effect on federally 
listed threatened or endangered species 
and on known historic or archaeological 
resources. 

The portion of the project in Johnson 
and Hood Counties will cross 
approximately 1.83 km (1.17 mi) of 
floodplain and 0.55 km (0.34 mi) of 
wetland. The project will also cross 
approximately 38 km (23.7 mi) of prime 
farmland, however, the impact will be 
minimal as only 0.2 ha (0.5 a) will 
actually be removed from production 
due to pole placement. 

In Navarro and Hill Counties 
approximately 304.8 m (100 ft) of 
floodplain will be spanned, and 19.4 km 
(12.08 mi) of prime farmland will be 
crossed. Of the prime farmland crossed, 
only 126.3 sq m (138.2 sq yds) would 
actually be removed from farming 
production. 

Various alternatives were considered 
to the proposed projecis including taking 
no action, instituting conservation 
measures, alternate interconnections, 
alternate construction materials and 
methods, alternate routes, and alternate 
communication sources. After reviewing 
these alternatives, REA has determined 
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that the projects as proposed are the 
preferred alternatives because they 
meet Brazos’ needs with a minimum of 
adverse impacts. 

Copies of REA’s Finding of No 
Significant Impact, REA’s 
Environmental Assessments, and 
Brazos’ Environmental Report may be 
obtained from or reviewed in the Office 
of the Director, Power Supply Division, 
Room 0230, South Agriculture Building, 
Rural Electrification Administration, 
Washington, D.C. 20250, or at the offices 
of Brazos Electric Power Cooperative, 
Inc., 2404 La Salle Avenue, Waco, Texas 
76706. 

This program is listed in the Catalog 
of Federal Domestic Assistance as 
10.850—Rural Electrification Loans and 
Loan Guarantees. 

Dated at Washington, D.C., this 13th day of 
February 1982. 

Harold V. Hunter, 
Administrator. 

[FR Doc. 82-4554 Filed 2-18-82; 8:45 am] 
BILLING CODE 3410-15-M 


L and O Power Cooperative; Finding of 
No Significant Impact 

The Rural Electrification 
Administration (REA) has made a 
Finding of No Significant Impact with 
respect to proposed financing assistance 
to L and O Power Cooperative (L & O) of 
Rock Rapids, Iowa, for construction of 
the following 230 kV facilities in Lyon 
County, Iowa: a 19-22 km (12-14 mi) 
transmission line from Pahoja to 
Cleveland, a tap switchstation at the 
Pahoja terminus and a substation at the 
Cleveland terminus. 

REA determined that a Borrower's 
Environmental Report (BER) submitted 
by L & O is an accurate assessment of 
the environmental aspects of the project. 
Based upon the BER and other 
information, REA prepared an 
Environmental Assessment addressing 
the impacts of the proposed project. 
REA concludes that the proposed 
project would not be a major Federal 
action significantly affecting the quality 
of the human environment. 

REA determined that the proposed 
project: (1) Will have no effect on 
threatened or endangered species or 
known cultural resources. (2) Will have 
not significant adverse effect on 
wetlands or floodplains. While a few 
poles may be located in floodplains, 
they will not be incompatible with the 
ecological function of a floodplain. The 
transmission line will span a few minor 
wetlands, but there should not be any 
long-term effects from construction. (3) 
Will affect prime farmland. All pole 
structures and all station facilities will 


be on prime farmland. All reasonable 
measures will be taken to minimize the 
amount of prime farmland affected. 
There is no practicable alternative to the 
use of these quantities of wetlands, 
floodplains and prime farmland. 
Construction, operation and 
maintenance of the project will not, in 
REA's judgment, result in any 
unacceptable environmental impacts. 

Alternatives examined include no 
action, coristructing a new source of 
generation, alternative routes, and 
alternative construction materials and 
methods. After reviewing these 
alternatives, REA determined that the 
proposed project is an acceptable 
alternative because it will meet L & O's 
needs with minimal environmental 
impact. 

The FONSI, Environmental 
Assessment and BER may be reviewed 
at or requested from the Office of the 
Nirector, Power Supply Division, Room 
. 30, South Building, Rural 
Electrification Administration, U.S. 
Department of Agriculture, Washington, 
D.C. 20250, telephone: (202) 382-1400, or 
at the office of L & O Power 
Cooperative, 315 First Ave., Rock 
Rapids, Iowa 51246, telephone: (712) 
472-2531. 

This Program is listed in the Catalog 
of Federal Domestic Assistance as 
10.850—Rural Electrification Loans and 
Loan Guarantees. 


Dated at Washington, D.C., this 13th day of 
February, 1982. 
Harold V. Hunter, 


Administrator, Rural Electrification 
Administration. 


[FR Doc. 82-4555 Filed 2-18-82; 8:45 am] 
BILLING CODE 3410-15-M 


Soil Conservation Service 


Anson County Schools, RC&D 
Measure, North Carolina; Finding of no 
Significant Impact 


AGENCY: Soil Conservation Service, 
Agriculture. 

ACTION: Notice of a finding of no 
significant impact. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Coy A. Garrett, State 
Conservationist, Soil Conservation 
Service, Room 544, Federal Building, 310 
New Bern Avenue, Raleigh, North 
Carolina 27611, Telephone (919) 755- 
4210. 


Notice 


Pursuant to Section 102(2)(C) of the 
National Environmental Policy Act of 
1969, the Council on Environmental 
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Quality Guidelines (40 CFR Part-1500); 
and the Soil Conservation Service ~ 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Moore County 
Schools RC&D Measure, Moore County, 
North Carolina. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Coy A. Garrett, State 
Conservationist, has determined that the 
preparation and review of an 
evironmental impact statement are not 
needed for this project. 

The measure concerns a plan for 
critical area treatment on three school 
grounds. The planned works of 
improvement include installing pipe 
inlets, grassed waterway, gravel and 
riprap, and diversions. Grading and 
shaping will be done to dispose of 
surface water at a nonerosive velocity. 
All disturbed areas will be seeded with 
adapted premanent vegetation. 

The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency. Basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contracting Mr. Coy A. 
Garrett. An environmental impact 
appraisal has been prepared and sent to 
various Federal, State, and local 
agencies and interested parties. A 
limited number of copies of the 
environmental impact appraisal are 
available to fill single copy requests at 
the above address. 

No administrative action on 
implementation of the proposal will be 
taken until March 22, 1982. 


(Catalog of Federal Domestic Assistance 

Program No. 10.901, Resource Conservation 

and Development Program. Office of 

Management and Budget Circular A-95 

regarding State and local clearinghouse 

review of Federal and federally assisted 

programs and projects is applicable) 
Dated: January 25, 1982. 

Coy A. Garrett, 

State Conservationist. 

[FR Doc. 82-4443 Filed 2-18-82; 8:45 am] 

BILLING CODE 3410-16-M 


City of Maplesville Recreation Park 
RC&D Measure Pian, Alabama; Finding 
of No Significant Impact 


AGENCY: Soil Conservation Service. 


Agriculture. 
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ACTION: Notice of finding of no 
significant impact. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Ernest V. Todd, State 
Conservationist, Soil Conservation 
Service, P.O. Box 311, Auburn, Alabama 
36830, telephone number (205) 821-8070. 
Regular work hours are from 7:45 a.m. to 
4:30 p.m. (C.S.T.). 


Notice 


Pursuant to Section 102(2)(C) of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. 
Department of Agriculture, gives notice 
that an environmental impact statement 
is not being prepared for City of 
Maplesville Recreation Park RC&D 
Measure, Chilton County, Alabama. 

The environmental assessment of this 
federally assisted action indicates that 
the proposed measures will not cause 
significant adverse local, regional, or 
national impacts on the environment. As 
a result of these findings, Mr. Ernest V. 
Todd, State-Conservationist, has 
determined that the preparation and 
review of an environmental impact 
statement are not needed for this 
project. 

The measure concerns a plan for the 
installation of basic recreational 
facilities adjacent to a perennial stream. 
The planned works of improvement 
include picnic sites, water supplies, 
sanitary facilities, electrical services 
and distribution facilities, access roads 
and parking spaces, access trails and 
walks, group shelter, field sports area, 
tennis courts, and nature study areas. 

The basic data developed during the 
environmental evaluation and 
environmental assessment are on file 
and may be reviewed by interested 
parties by contacting Mr. Ernest V. 
Todd. A combined environmental 
assessment and finding of no significant 
impact has been prepared and sent to 
various Federal, State, and local 
agencies and interested parties. A 
limited number of copies of the 
combined environmental assessment 
and finding of no significant impact are 
available to fill single copy requests at 
the above address. . 

No administrative action on 
implementation of the proposal will be 
taken until March 22, 1982. 


(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable) 


Dated: February 12, 1982. 
Ernest V. Todd, 
State Conservationist. 
[FR Doc. 82-4440 Filed 2-18-82; 8:45 am] 
BILLING CODE 3410-16-M 


Montgomery County Schools RC&D 
Measure, North Carolina; Finding of No 


Significant impact 

AGENCY: Soil Conservation Service, 
Agriculture. 

ACTION: Notice of a finding of no 
significant impact. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Coy A. Garrett, State 
Conservationist, Soil Conservation 
Service, Room 544, Federal Building, 310 
New Bern Avenue, Raleigh, North 
Carolina 27611, Telephone (919) 755- 
4210. 

Notice 

Pursuant to Section 102(2)(C) of the 
National Environmental Policy Act of 
1969, the Council on Environmental 
Quality Guidelines, (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is noi 
being prepared for the Montgomery 
County Schools RC&D Measure, 
Montgomery County, North Carolina. 

The environmental assessment of this 
Federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Coy A. Garrett, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for 
critical area treatment on three school 
grounds. The planned works of 
improvement include installing catch 
basins, pipes, and subsurface drainage 
tubing and grading and shaping to 
dispose of surface water at a nonerosive 
velocity. All disturbed areas will be 
seeded with adapted permanent 
vegetation. 

The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency. Basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Coy A. | 
Garrett. An environmental impact 
appraisal has been prepared and sent to 
various Federal, State, and local 
agencies and interested parties. A 
limited number of copies of the 
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environmental impact appraisal are 
available to fill single copy requests at 
the above address. 

No administrative action on 
implementation of the proposal will be 
taken until March 22, 1982. 


(Catalog of Federal Domestic Assistance 

Program No. 10.901, Resource Conservation 

and Development Program. Office of 

Management and Budget Circular A-95 

regarding State and local clearinghouse 

review of Federal and federaily assisted 

programs and projects is applicable) 
Dated: January 25, 1982. 

Coy A Garrett, 

State Conservationist. 

[FR Doc. 82-4442 Filed 2-18-82; 8:45 am] 

BILLING CODE 3410-16-M 


+ 


Moore County Schools, RC&D 
Measure, North Carolina; Finding of No 
Significant impact 


AGENCY: Soil Conservation Service, 
Agriculture. 


ACTION: Notice of a finding of no 
significant impact. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Coy A. Garrett, State 
Conservationist, Soil Conservation 
Service, Room 544, Federal Building, 310 
New Bern Avenue, Raleigh, North 
Carolina 27611, Telephone (919) 755- 
4210. 


Notice 


Pursuant to Section 102(2)(C) of the 
National Environmental Policy Act of 
1969, the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Moore County 
Schools RC&D Measure, Moore County, 
North Carolina. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Coy A. Garrett, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for 
critical area treatment on six school 
grounds. The planned works of 
improvement include installing catch 
basins, pipes, and subsurface drainage 
tubing. Grading and shaping will be 
done to dispose of surface water at a 
nonerosive velocity. All disturbed areas 
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will be seeded with adapted permanent 
vegetation. ‘ 

The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency. Basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Coy A. 
Garrett. An environmental impact 
appraisal has been prepared and sent to 
various Federal, State, and local 
agencies and interested parties. A 
limited number of copies of the 
environmental impact appraisal are 
available to fill single copy requests at 
the above address. 

No administrative action on 
implementation of the proposal will be 
taken until March 22, 1982. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program. Office of 
Management and Budget Circular A-95 

~ regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable) 

Dated: January 25, 1982. 

Coy A. Garrett, 

State Conservationist. 

[FR Doc. 82-4445 Filed 2-48-82; 8:45 am] 
BILLING CODE 3410-16-M 


Richmond County Schools, RC&D 
Measure, North Carolina; Finding of No 
Significant Impact 


AGENCY: Soil Conservation Service, 
Agriculture. 

ACTION: Notice of a finding of no 
significant impact. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Coy A. Garrett, State 
Conservationist, Soil Conservation 
Service, Room 544, Federal Building, 310 
* New Bern Avenue, Raleigh, North 
Carolina 27611, Telephone (919) 755- 
4210. 

Notice 

Pursuant to Section 102(2)(C) of the 
National Environmental Policy Act of 
1969, the Council on Environmental 
Quality Guidelines (450 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 ‘CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Richmond County 
Schools RC&D Measure, Richmond 
County, North Carolina. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Coy A. Garrett, State 


Conservationist, has-determinedthat the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for 
critical area treatment on five school 
grounds. The planned works of 
improvement include installing catch 
basins, pipes, and subsurface drainage 
tubing and grading, applying mulch, 
shaping, and filling to dispose of surface 
water at a nonerosive velocity. All 
disturbed areas will be seeded with 
adapted permanent vegetation, and 
certain specified areas will be fenced to 
control pedestrian traffic. 

The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency. Basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Coy A. 
Garrett. An environmental impact 
appraisal has been prepared and sent to 
various Federal, State, and local 
agencies and interested parties. A 
limited number of copies of the 
environmental impact appraisal are 
available to fill single copy requests at 
the above address. 

No administrative action on 
implementation of the proposal will be 
taken until March 22, 1982. 


(Catalog of Federal Domestic Assistance 

Program No. 10:901, Resource Conservation 

and Development Program. Office of 

Management and Budget Circular A-95 

regarding State and local clearinghouse 

review of Federal and federally assisted 

programs and projects is applicable) 
Dated: January 25, 1982. 

Coy A. Garrett, 

State Conservationist. 

[FR Doc. 62-4444 Filed 2-18-82; 8:45 am} 

BILLING CODE 3410-16-M 


Spring Creek Subwatershed, Central 
Sonoma Watershed, Sonoma County, 
Calif.; intent To Prepare Revised Joint 
Environmental impact Statement/ 
Report 


AGENCIES: Soil Conservation Service, 
Agriculture, as the Lead Agency under 
NEPA, and the Sonoma County Water 
Agency, as Lead Agency Under CEQA. 
ACTION: Notice of Intent to prepare a 
revised joint environmental impact 


statement/report (State Clearinghouse 
#80030105). 


FOR FURTHER INFORMATION CONTACT: 

Francis C. H. Lum, State 
Conservationist, Soil Conservation 
Service, 2828 Chiles Road, Davis, CA 
95616, Phone: (916) 758-2200 
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Robert F. Beach, General Manager, 
Sonoma County Water Agency, 2425 
Cleveland Avenue, Santa Rosa, CA 
95401, Phone: (707) 526-5370 

Notice 
Pursuant to Section 102(2)(c) of the 

National Environmental Policy Act of 

1969, the Council on Environmental 

Quality Guidelines (40 CFR Part 1500), 

the Soil Conservation Service 

Guidelines (7 CFR Part 650), and the 

California Environmental Quality Act 

and Guidelines, the Soil Conservation 

Service, U.S. Department of Agriculture, 

and the Sonoma County Water Agency , 

give notice that a revised environmental 

impact statement/report (EIS/EIR) is 
being prepared for the Spring Creek 

Subwatershed of the Central Sonoma 

Watershed, Sonoma County, California. 
The project is a federally-assisted 

action, with the Soil Conservation 

Service providing assistance to the 

Sonoma County Water Agency and the 

other local project sponsor, the 

Sotoyome-Santa Rosa Resource 

Conservation District. 

A draft EIS/EIR for this project was 
distributed for review in May 1980. The 
final EIS/EIR was distributed in , 
November 1980. The Sonoma County 
Water Agency's approval of the project 
was challenged in the Superior County 
of Sonoma County and the court has 
required reconsideration of the project 
based on completion of a revised EIR. 
After reviewing the court's findings, 
Francis C. H. Lum, State 
Conservationist, has also determined 
that preparation and review of a revised 
EIS are needed for this project, with 
particular emphasis on consideration of 
alternatives. 

The project concerns a plan for flood 
prevention along Spring Creek in the 
City of Santa Rosa, Sonoma County, 
California. Alternatives considered 
include channel enlargement, channel 
lining, floodwater storage ponds, buried 
conduits, bypass conduits or channels, 
and nonstructural measures. The current 
proposed plan extends from just below 
Farmers Lane upstream to Summerfield 
Road and includes installation of 0.6 
mile of concrete-lined channel and 0.5 
mile of enlarged unlined channel on 
Spring Creek, 0.2 mile of enlarged earth 
channel on Sierra Creek, and 0.4 mile of 
buried conduit. Probable environmental 
effects of the project were identified in 
the previous EIS/EIR to which reference 
is made. 

The Soil Conservation Service and the 
Sonoma County Water Agency will 
prepare a new draft EIS/EIR and 
distribute it for review. by agencies and 
the public. The Lead Agencies are in the 
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process of determining the scope of the 
issues to be addressed in the revised 
EIS/EIR. The scope will be based 
primarily on three sources of 
information: 

(1) The material in the original EIS/ 
EIR and the comments made on it; 

(2) The findings of the court; 

(3) Responses to this notice of intent. 

The Soil Conservation Service and the 
Sonoma County Water Agency invite 
participation and consultation of 
agencies and individuals that have 
special expertise, legal jurisdiction or 
interest in the preparation of the revised 
draft EIS/EIR. Written comemnts should 
be sent to Francis C. H. Lum, State 
Conservationist, Soil Conservation 
Service, and/or to the Sonoma County 
Water Agency at the above addresses. 
Please send comments at the earliest 
possible date but not later than March 
18, 1982. 

The scope of the EIS/EIR will also be 
discussed at a meeting to be held on the 
evening of Wednesday, March 10, 1982, 
in the City Council Chambers, Santa 
Rosa City Hall, located at the corner of 
Santa Rosa and Sonoma Avenues, Santa 
Rosa, CA. Registration will be at 7:00 
p.m. and the discussion will begin at 7:30 
p.m. Verbal and written comments will 
be received at that time. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally-assisted 
programs and projects is applicable 


Dated: February 11, 1982. 
Gene Andreuccetti, 


Deputy State Conservationist. 


[FR Doc. 82-4441 Filed 2-18-82; 8:45 am] 
BILLING CODE 3410-16-M 


Fogland Marsh R.C. & D. Measure, 
Rhode Island; Finding of No Significant 
impact 


AGENCY: Soil Conservation Service, 
USDA. 

ACTION: Notice of finding of no 
significant impact. 


FOR FURTHER INFORMATION CONTACT. ; 
Donald M. McArthur, State 
Conservationist, Soil Conservation 
Service, 46 Quaker Lane, West 
Warwick, Rhode Island 02893, 
telephone, (401) 828-1300. 

NOTICE: Pursuant to section 102(2)(C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service _ 


Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Fogland Marsh 
R.C, & D. Measure, Newport County, 
Rhode Island. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Donald M. McArthur, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

This measure concerns a plan for sand 
dune stabilization and protection. The 
measure, as proposed, includes: the 
installation of 500 feet of snow fence in 
selected locations to trap windblown 
sand. Wood support posts will be placed 
at 10 foot intervals. Planting 30,000 
beachgrass culms in denuded areas of 


’ the dunes to stabilize them from erosion 


and trap sand. The beachgrass plantings 
will cover one-half acre of sand dunes. 
Three foot diameter boulders will be 
placed at right angles to the beach on 
the westside of the property. This 300 
foot line of boulders will extend from 
below the low water elevation to the 
dune area. The brulders will control 
vehicle access tc the beach and dune 
areas. An informational sign will be 
erected at the entrance to explain the 
barrier and plantings. 

The Notice of Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Donald M. 
McArthur. An environmental 
assessment has been prepared and sent 
to various federal, state, and local 
agencies and interested parties. A 
limited number of copies of the 
environmental assessment are available 
to fill single copy requests at the above 
address. 

Implementation of the proposal will 
not be initiated until March 22, 1982. 
(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program. Office of 
Management and Budget Circular A-95 
regarding state and local clearinghouse 
review of federal and federally assisted 
programs and projects is applicable) 

Dated: February 4, 1982. 


Donald M. McArthur, 

State Conservationist. 

[FR Doc. 62-4132 Filed 2-18-62; 8:45 am] 
BILLING CODE 3410-16-M 
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Balls Branch Watershed, Nebraska; 
Finding of No Significant Impact 


AGENCY: Soil Conservation Service, 
Department of Agriculture. 


ACTION: Notice of a Finding of No 
Significant Impact. 3 


FOR FURTHER INFORMATION CONTACT: 
Mr. Albert E. Sullivan, State 
Conservationist, Soil Conservation 
Service, Federal Building, Room 345, 100 
Centennial Mall N., P.O. Box 82502, 
Lincoln, Nebraska 68501, telephone 402- 
471-5300. 

NOTICE: Pursuant to Section 102(2)(C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Balls Branch 
Watershed, Thayer and Jefferson 
Counties, Nebraska. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Albert E. Sullivan, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The project concerns a plan that will 
reduce soil depletion by sheet and rill 
erosion, increase production, reduce 
voiding and depreciation of land by 
gully erosion, reduce flood plain 


: deposition, improve water quality, and 


reduce sediment yields. The planned 
works of improvement include terraces, 
grassed waterways or outlets, 
diversions, and grade stabilization 
structures. 

The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency and to various 
Federal, State, and local agencies and 
interested parties. A limited number of 
copies of the FONSI are available to fill 
single copy requests at the above 
address. Basic data developed during 
the environmental evaluation are on file 
and may be reviewed by contacting Mr. 
Albert E. Sullivan. 

No administrative action on 
implementation of the proposal will be 
taken until March 22, 1982. - 


(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
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review of Federal and federally assisted 
programs and projects is applicable.) 

B. C. Graham, 

Acting State Conservationist. 

February 4, 1982. 

[FR Doc. 82-4413 Filed 2-18-82; 8:45 am] 

BILLING CODE 3410-16-M 


Bibb County Recreation Park RC&D 
Measure, Alabama; Finding of No 
Significant Impact 

AGENCY: Soil Conservation Service, 
Department of Agriculture. 

ACTION: Notice of a finding of no 
significant impact. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Ernest V. Todd, State 
Conservationist, Soil Conservation 
Service, P.O. Box 311, Auburn, Alabama 
36830, telephone number (205) 821-8070. 
NOTICE: pursuant to Section 102(2)(C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Bibb County 
Recreation Park RC&D Measure, Bibb 
County, Alabama. 

The environmental assessment of this 
- federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Ernest V. Todd, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for the 
installation of basic recreational 
facilities on an existing lake. The 
planned works of improvement include 
picnic sites, group shelters, a pedestrian 
trail, parking lot, access road, play 
areas, boat ramp, fishing pier, tennis 
court, sanitary facility, water supply, 
and swimming beach. 

The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency. Basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Ernest V. 
Todd. A combined environmental 
assessment and finding of no significant 
impact has been prepared and sent to 
various Federal, State, and local 
agencies and interested parties. A 
limited number of copies of the 
combined environmental assessment 
and finding of no significant impact are 


available to fill:single copy requests at 
the above address. 

No administrative action on 
implementation of the proposal will be 
taken until March 22, 1982. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable) 

Dated: February 9, 1982. 

Bobby Reeves, 

Acting State Conservationist. 
[FR Doc. 82-4414 Filed 2-18-82; 6:45 am] 
BILLING CODE 3410-16-M 


Mt. Hood Watershed, Oregon; Finding 
of No Significant Impact. 

AGENCY: Soil Conservation Service, 
Department of Agriculture 

ACTION: Notice of finding of no 
significant impact. 


FOR FURTHER INFORMATION CONTACT: 
Stanely N. Hobson, Acting State 
Conservationist, Soil Conservation 
Service, 1220 SW. 3rd, 16th Floor, 
Portland, Oregon 97204, telephone 503- 
221-2751. 

NOTICE: Pursuant to Section 102(s)(C) of 
the National Environmental Policy Act 
of 1969, the Council on Environmental 
Quality Guideline (40 CFR Part 1500); 
and the Soil Conservation Guideiines (7 
CFR Part 650): the Soil Conservation 
Service, U.S. Department of Agriculture, 
gives notice that an environmental 
impact statement is not being prepared 
for the Mt. Hood Irrigation District 
Watershed Project, Hood River County, 
Oregon. 

The environmental assessment of this 
action indicates that Federal funding of 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Stanley N. Hobson, Acting 
State Conservationist, has determined 
that an environmental impact statement 
is not needed for this action. 

The project concerns a plan to convert 
the present open-ditch irrigation system 
into a pipeline gravity pressure system. 
Planned works of improvement include 
44,320 feet of pressure pipeline, two 
diversion structures, two booster pumps, 
an intake structure and well for winter 
water, and 153 meter takeouts. 

The Finding of No Significant Impact 
(FNSI) has been forwarded to the 
Environmental Protection Agency. Basic 
data developed during the 
environmental assessment are on file 
and may be reviewed by contacting 
Stanley N. Hobson, Acting State 
Conservationist, Soil Conservation 
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Service, 1220 SW. 3rd, 16th Floor, 
Portland, Oregon 97204. An 
environmental impact appraisal has 
been prepared and sent to various 
Federal, State, and local agencies and 
interested parties. A limited number of 
copies of the enironmental impact 
appraisal are available to fill single copy 
requests at the above address. 

No administrative action on 
implementation of the proposal will be 
initiated until March 22, 1982. 


(Catalog of Federal Domestic Assistance 
Program No. 10,904, Watershed Protection 
and Flood Prevention Program, Public Law 
83-566, 16 USC 1001-1008) 


Dated: December 22, 1981. 


Stanley N. Hobson, 

Acting State Conservationist. 
{FR Doc. 82-4417 Filed 2~18-82; 8:45.am] 
BILLING CODE 3410-16-M 


NorthEast Texas RC&D Area; Cane and 
Maxwell Creeks Critical Area 
Treatment RC&D Measure, Texas; 
Finding of No significant impact 


AGENCY: Soil Conservation Service, 
Department of Agriculture. 


ACTION: Notice of finding of no 
significant impact. 


FOR FURTHER INFORMATION CONTACT: 
George C. Marks, State Conservationist, 
Soil Conservation Service, P.O. Box 648, 
Temple, Texas 76503, telephone 817— 
774-1214. 


NOTICE: Pursuant to Section 102(2}(C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Cane and 
Maxwell Creeks Critical Area 
Treatment RC&D Measure, Lamar 
County, Texas. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, George C. Marks, State: 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for 
critical area treatment. Conservation 
practices include the shaping and 
vegetation of gullied areas, construction 
and vegetation of grade stabilization 
structures, and fencing. 
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The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency. Basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting George C. 
Marks. The FONSI has been sent to 
various Federal, State, and local 
agencies and interested parties. A : 
limited number of copies of the FONSI 
are available to fill single copy requests 
at the above address. 

No administrative action on 
implementation of the proposal will be 
taken until March 22, 1982. © 


(Catalog of Federal Domestic Assistance 

Program No. 10.901, Resources Conservation 

and Development Program. Office of 

Management and Budget Circular A-95 

regarding State and local clearinghouse 

review of Federal and federally assisted 

programs and projects is applicable.) 
Dated: February 5, 1982. 

George C. Marks, 

State Conservationist. 

[FR Doc. 82-4418 Filed 2-18-82; 8:45 am] 

BILLING CODE 3410-16-M 


Critical Area Roadside Treatment; 

Dickson County, Tennessee in the Five 

Rivers R.C. & D. Area; Finding of No 
Significant impact 


Pursuant to Section 102(2){c) of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Dickson County, 
Tennessee Critical Area Roadside 
Treatment Measure in the Five Rivers 
Area. 

The environmental assessment of this 
Federally assisted action indicated that 
the measure will not cause significant 
adverse local, regional, or national 
impacts on the environment. As a result 
of these findings, Mr. Donald C. Bivens, 
State Conservationist, has determined 
that the preparation and review of an 
environmental statement is not needed 
for this measure. 

This measure concerns plan for 
treatment of eroding roadbanks and fills 
along county roads in Dickson County, 
Tennessee. The planned works of 
improvement includes sloping, 
fertilizing, liming, and seeding to 
perennial grasses and legumes. 

The notice of findings of no significant 
impact has been forwarded to the 
Environmental Protection Agency. The 
basic data developed during the 


assessment are on file and may be 
reviewed by interested parties through 
the Soil Conservation Service at the SCS 
Field Office, Dickson, Tennessee. 

No administrative action on 
implementation of the proposal will be 
taken until March 22, 1982. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Public Law 87- 
703, 16 U.S.C. 590a-f.g.) 

Dated: February 8, 1982. 
Billy K. Benson, 
Deputy State Conservationist. 
{FR Doc. 82-4415 Filed 2-18-82; 8:45 am] 
BILLING CODE 3410-16-M 


Government Canyon R.C. & D. - 
Measure, Nebraska; Finding of No 
Significant impact 

AGENCY: Soil Conservation Service, 
USDA. 


ACTION: Notice of a finding of no 
significant impact. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Albert E. Sullivan, State 
Conservationist, Soil Conservation 
Service, Federal Building, Room 345, 100 
Centennial Mall N., P.O. Box 82502, 
Lincoln, Nebraska 68501. Telephone: 
402-471-5300. 

Notice: Pursuant to Section 102(2)}(C) 
of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Government Canyon, RC&D Measure, 
Cherry County, Nebraska. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Albert E. Sullivan, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for 
reducing floodwater damages to the 
Valentine Fish Hatchery, a state facility, 
and the city of Valentine sewage 
treatment plant. The planned works of 
improvement include two floodwater 
retarding structures. 

The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency and to various 
Federal, State, and local agencies and 
interested parties. A limited number of 
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copies of the FONSI are available to fill 
single copy requests at the above 
address. Basic data developed during 
the environmental evaluation are on file 
and may be reviewed by contacting 
Albert E. Sullivan. 

No administrative actionon - 
implementation of the proposal will be 
taken until March 22, 1982. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable 

Dated: February 8, 1982. 

B. C. Graham, 

Acting State Conservationist. 
[FR Doc. 82-4416 Filed 2-18-82; 8:45.amj 
BILLING CODE 3410-16-M 


DEPARTMENT OF DEFENSE 


Department of the Air Force 


Determinations of Active Military 
Service and Discharge; Civilian or 
Contractual Personnel 

In accordance with Pub. L. 95-202, 
Section 401 (The G.L. Bill Improvement 
Act of 1977) and under the provisions of 
DODD 1000.20, Determinations of Active 
Military Service and Discharge: Civilian 
or Contractual Personnel, the Secretary 
of the Air Force, acting in accordance 
with authority delegated to him by the 
Secretary of Defense, determined on 
February 5, 1982 that the service of the 
members of the group known as the OSS 
Civilians in World War II not be 
considered active military service in the 
Armed Forces of the United States for 
all laws administered by the Veterans’ 
Administration. 

For further information contact: 
Technical Sergeant Stephen J. Koegle, 
USAF, telephone: 694-5380, Office of the 
Secretary of the Air Force Personnel 
Council (SAF/MIPC), The Pentagon, 
Washington, DC 20330. 

Winnibel F. Holmes, 

Air Force Federal Register Liaison Officer. 
[FR Doc. 82-4460 Filed 2-18-82; 8:45 am] 

BILLING CODE 3910-01-M 


CIVIL AERONAUTICS BOARD 


Applications for Certificates of Public 
Convenience and Necessity and 
Foreign Air Carrier Permits Filed Under 
Subpart Q of the Board’s Procedural 
Regulations; Week Ended February 12, 
1982 

The due date for answers, conforming 
application, or motions to modify scope 
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are set forth below for each application. 
Following the answer period the board 
may process the application by 


expedited procedures. Such procedures 
may consist of the adoption of a show- 
cause order, a tentative order, or in 





Docket 
Date filed No. 


Description 





40451 | Frontier Airlines, inc., 8250 Smith Road, Denver, Colorado 80207. Application of Frontier Airlines, Inc. 
Act and Subpart Q of the Board's Procedural Regulations requests renewal of the authority granted to Frontier by Order 79-6-153 
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appropriate,cases a final order without 
further proceedings. 


to Section 401 of the 


to provide nonstop service between the terminal point Spokane, Washington and the terminal point Vancouver, British Columbia, 
Canada, and incorporated into Frontier's Certificate of Public Convenience and Necessity for Route 73F. 
Conforming Applications, motions to modify scope, and Answers may be filed by March 11, 1982. 


Feb. 11, 1982 .nncrcccocccocseserrvccnsossrsvensisesoreneeseesed 


38034 | Kuwait Airways Corporation, c/o G. Joseph Minetti, Dickstein, Shapiro & Morin, 2101 L Street, N.W., Washington, D.C. 20037. 


Amendment to the Application of Kuwait Airways Corporation pursuant to Section 402 of the Act and Subpart Q of the Board's 
Procedura! Regulations requests that it be issued a permit authorizing its April, 1980 Permit Application to be amended authorizing it 
to engage in foreign air transportation of persons, property and mail between any point in Kuwait and the point New York, New 
York, via the intermediate point London, England at a frequency of three flights per week in each direction. Answers may be filed by 
March 12, 1982. 





Phyllis T. Kaylor, 

Secretary. 

[FR Doc. 82-4538 Filed 2-18-82; 8:45 am] 
BILLING CODE 6320-01-M 


[Docket 40101; Order 82-2-78] 


Application of Yute Air Alaska for a 
Certificate of Public Convenience and 
Necessity 


AGENCY: Civil Aeronautics Board. 
ACTION: Notice of Order to Show Cause 
(82-2-78). 


sumMARY: The Board is proposing to 
find Yute fit, willing and able and to 
authorize it to provide interstate and 
overseas transportation of persons and 
property and to provide all-cargo service 
between and among the points listed in 
its application. 

DATE: Objections: All interested persons 
having objections to the Board issuing 
the proposed certificate shall file, and 
serve upon all persons listed below no 
later than March 12, 1982 a statement of 
objections, together with a summary of 
testimony, statistical data, and other 
material expected to be relied upon to 
support the objections. 

ADDRESSES: Objections to the issuance 
of a final order should be filed in Docket 
40101, and should be addressed to the 
Docket Section, Civil Aeronautics 
Board, Washington, D.C. 20428. In 
addition, copies of such filings should be 
served upon Yute Air Alaska, Inc.; the 
mayors and airport managers of each 
city to which the pleading refers; the 
Alaska Transportation Commission; the 
Governor of Alaska; the Federal 
Aviation Administration; and the Airline 
Pilots Association. 

FOR FURTHER INFORMATION CONTACT: 
Carol Szekely, Bureau of Domestic 
Aviation, Civil Aeronautics Board, 1825 
Connecticut Avenue, NW, Washington, 
D.C. 20428, (202) 673-5328. 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 82-2-78 is 


available from our Distribution Section, 
Room 100, 1825 Connecticut Avenue, 
NW, Washington, D.C. 20428. Persons 
outside the metropolitan area may send 
a postcard request for Order 82-2-78 to 
that address. 

By the Civil Aeronautics Board: February 
16, 1982. 
Phyllis T. Kaylor, . 
Secretary. 
[FR Doc. 62-4539 Filed 2-18-82; 8:45 am] 
BILLING CODE 6320-01-M 


[Docket 40253] 


Northeast Sunrise, Inc. Fitness 
Investigation; Assignment of 
Proceeding 


This proceeding has been assigned to 
Administrative Law Judge John M. 
Vittone. Future communications should 
be addressed to Judge Vittone. 

Dated at Washington, D.C., February 16, 
1982, F 

Elias C, Rodriguez, 

Chief Administrative Law Judge. 

[FR Doc. 62-4540 Filed 2-18-82; 8:45 am] 

BILLING CODE 6320-01-M 


DEPARTMENT OF COMMERCE 


international Trade Administration 
[A-588-049] 


Calcium Pantothenate From Japan; 
Preliminary Results of Administrative 
Review of Antidumping Finding 


AGENCY: International Trade 
Administration, Commerce. 

ACTION: Notice of preliminary results of 
administrative review of antidumping 
finding. 


SUMMARY: The Department of 
Commerce has conducted an 
administrative review of the 
antidumping finding on calcium 
pantothenate from Japan. The review 
covers 21 manufacturers or exporters 


and 10 third-country shippers of this 
merchandise to the United States 
currently covered by the finding, 
generally for the period January 1, 1980 
through December 31, 1980. This review 
indicates the existence of dumping 
margins in particular periods for certain 
of these firms. 

As a result of the review the 
Department has preliminarily 
determined to assess dumping duties for 
these individual firms equal to the 
calculated differences between United 
States price and foreign market value on 
each of their shipments during the 
period of review. 

Where company-supplied information 
was inadequate or no information was 
received, the Department has used the 
best information available. Interested 
parties are invited to comment on these 
preliminary results. 


EFFECTIVE DATE: February 19, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Susan M. Crawford or Sheila E. Forbes, 
Office of Compliance, International 
Trade Administration, U.S. Department 
of Commerce, Washington, D.C. 20230 
(202-377-2209). 

SUPPLEMENTARY INFORMATION: 


Background 


On February 3, 1981, the Department 
of Commerce (‘the Department”) 
published in the Federal Register (46 FR 
10518-19) the final results of its first 
administrative review of the 
antidumping finding on calcium 
pantothenate from Japan (39 FR 2086, 
January 17, 1974). The Department 
announced in the Federal Register of 
March 16, 1981 (46 FR 16921) its intent to 
conduct the next administrative review 
by the end of January 1982. As required 
by section 751 of the Tariff Act of 1930 
(‘the Tariff Act"), the Department has 
now conducted that administrative 
review. The substantive provisions of 
the Antidumping Act of 1921 (“the 1921 
Act”) and the appropriate Customs 
Service regulations apply to all 
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unliquidated entries made prior to 
January 1, 1980. 


Scope of the Review 


The imports covered by this review 
are shipments of calcium pantothenate, 
a member of the B-complex vitamin 
family, which is produced in two grades: 
D-Cal Pan (USP Grade, which is used for 
human nutrition in the form of multi- 
vitamin tablets) and DL-Cal Pan (Feed 
Grade, which is used as a food 
supplement for swine and poultry). Both 
grades of calcium pantothenate are 
currently classifiable under item 
437.8225 of the Tariff Schedules of the 
United States Annotated (TSUSA). 

This review covers 21 Japanese firms 
and 10 third-country shippers engaged in 
the manufacture or exportation of 
calcium pantothenate to the United 
States and currently covered by the 
finding. Two new third-country shippers, 
Kompanie Ultramar Sievers and Co. 
GmbH (W. Germany) and Peak 
International Products (Netherlands), 
were covered in a separate notice. Six 
additional firms, Fuji Chemical 
Industries Ltd., Daiichi Seiyaku Co., Ltd., 
Takeda Chemical Industries Ltd., 
Mitsubishi Corporation, Tanabe Seiyaku 
Co., and Chugai Boyeki, were previously 
excluded or exempted from the finding. 
This review covers the period January 1, 
1980 through December 31, 1980. In 
addition it covers shipments in other 
periods by nine of the covered firms. 

Fourteen exporters indicated that they 
had not exported to the United States 
during the review period. For firms with 
no exports to the United States the cash 
deposit rate of estimated duties is based 
= the most recent information for each 

rm. 
Three exporters declined to respond 
to our questionnaire. Those companies 
are First Enterprise Inc. (Japan), 
Siemsgluss A.G. (Switzerland), and 
Siemsgluss & Sohn (W. Germany). For 
these “non-responsive” exporters we 
used the best information available to 
determine the assessment and estimated 
deposit rates. For two firms the best 
information available is the most recent 
rate for each firm, since it is higher than 
the highest rate for responding firms in 
the current period. For one firm for 
which no information is available, the 
best information is the highest rate for 
responding firms in the current period 
since it is higher than the highest rate 
found during the original fair value 
investigation. 
United States Price 


In calculating United States price the 
Department used purchase price or 
exporter’s sales.price, as defined in 
section 772 of the Tariff Act or sections 


203 and 204 of the 1921 Act, as 
appropriate. 

Purchase price was based either on 
the CIF or FOB packed price to an 
unrelated purchaser in the United 
States, or to an unrelated Japanese 
trading company for export to the 
United States, as appropriate. Exporter’s 
sales price was based on the packed 
price to the firm’s unrelated purchaser in 
the United States. Where applicable, 
deductions were made for ocean freight, 
postage, handling charges, interest, 
commissions to unrelated parties, 
insurance, U.S. duty, foreign & U.S. 
inland freight, warehousing and selling 
expenses, in accordance with § 353.10 of 
the Commerce Regulations. No other 
adjustments were claimed or allowed. 


Foreign Market Value 


In calculating foreign market value the 
Department used home market price, as 
defined in section 773 of the Tariff Act 
or section 205 of the 1921 Act, as 
appropriate, since sufficient quantities 
existed in the home market to provide a 
basis of comparison. Home market sales 
were at least 7.27 percent of all sales for 
export to countries other than the U.S. 
during the period covered. For third- 
country shippers, since there is no 
evidence that the Japanese 
Manufacturers intended to export these 
shipments to the U.S., the Department 
used the third-country shippers’ home 
market price for Japanese calcium 
pantothenate, or the price to purchasers 
in other countries when sufficient sales 
did not exist in the home market. The 
foreign market values were adjusted, 
where applicable, for ocean freight, 
insurance, foreign inland freight, 
differences in credit costs, commissions 
to unrelated parties, and, in exporter’s 
sales price comparisons, indirect selling 
expenses to offset the amount of selling 
expenses incurred in the United States, 
in accordance with section 353.15 of the 
Commerce Regulations and section 
153.10 of the Customs Regulations. 
Adjustments were also made for 
differences in packing costs. No other 
adjustments were claimed or allowed. 


Preliminary Results of the Review 


As a result of our comparison of 
United States price to foreign market 
value, we preliminarily determine that 
the following margins exist: 


1/1/80-12/31/80 
1/1/80-12/31/80 


7/1/76-12/31/80 
1/1/74-12/31/80 


1/1/80-12/31/80 
1/1/80-12/31/80 
| 1/1/80-12/31/80 


| 1/1/80-12/31/80 
1/1/80-12/31/80 
1/1/80-12/31/80 


1/1/77-12/31/80 


1/1/81-6/30/81 
1/1/80-12/31/80 
1/1/80-12/21/80 


BV (Netherlands) ._.... 
Chemical & Feeds Ltd. (U.K)... 


Vitamin 

Geselischait Gmb.H(W. 
Germatty) a -nnnnnnnenenene-neeneeeel 141474-12/31979 
1/1/80-12/31/80 


| 141/80-12/31/60 
141/74-12/31/77 
1/1478-12/31/80 


onse 1/1/80-12/31/80 
-| 141/80-12/31/80 
141/80-12/31/80 


1/1/80-12/31/80 


Interested parties may submit written 
comments on these preliminary results 
within 30 days of the date of publication 
of this notice and may request 
disclosure and/or a hearing within 15 
days of the date of publication. Any 
request for an administrative protective 
order must be made no later than 5 days 
after the date of publication. The 
Department will publish the final results 
of the administrative review including 
the results of its analysis of any such 
comments or hearing. 

The Department shall determine, and 
the U.S. Customs Service shall assess, 
dumping duties on all entries made with 
purchase dates or export dates, as 
appropriate, during the time periods 
involved. Individual differences 
between United States price and foreign 
market value may vary from the 
percentages stated above. The 
Department will issue appraisement 
instructions separately on each exporter 
directly to the Customs Service. 

Further, as provided for by § 353.48(b) 
of the Commerce Regulations, a cash 
deposit based upon the most recent of 
the margins calculated above shall be 
required on all shipments of calcium 
pantothenate entered, or withdrawn 
from warehouse, for consumption on or 
after the date of publication of the final 
results. This deposit requirement shall 
remain in effect until publication of the 
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final results of the next administrative 
review. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and § 353.53 of the Commerce 
Regulations (19 CFR 353.53). 


Dated: February 12, 1982. 
Melinda Carmen, 
Acting Deputy Assistant Secretary for Import 
Administration. 
{FR Doc. 82-4553 Filed 2-18-82; 8:45 am] 
BILLING CODE 3510-35-M 


National Oceanic and Atmospheric 
Administration 


issuance of General Permits; 
Hochseefischerei Nordstern AG 


General permits were issued on 
January 27, 1982, to the Hochseefischerei 
Nordstern AG, Bremerhaven, West 
Germany and on February 9, 1982, to the 
S. E. E. Okeansky Ribolov, Bourgas, 
Bulgaria to take marine mammals 
incidental to commercial fishing 
operations under Category 1: Towed or 
Dragged Gear, pursuant to 50 CFR 
216.24. 

The general permit to the 
Hochseefischerei Nordstern AG allows 
the taking of not more than 10 
cetaceans, 10 phocid seals and 10 otariid 
seals within the U.S. fishery 
conservation zone during 1982. The 
general permit to the S. E. E. Okeansky 
Ribolov allows a taking not to exceed 8 
cetaceans, 8 phocid seals and 8 otariid 
seals during 1982. 

These general permits are available 
for public review in the Office of the 
Assistant Administrator for Fisheries, 
3300 Whitehaven Street, NW., 
Washington, D.C. 


Dated: February 16, 1982. 
Richard B. Roe, 
Acting Director, Office of Marine Mammals 
and Endangered Species, National Marine 
Fisheries Service. 
[FR Doc. 82-4567 Filed 2-18-82; 6:45 am] 
BILLING CODE 3510-22-M 


Receipt of Application for Marine 
Mammal Permit; Northwest Alaska 
Fisheries Center 


Notice is hereby given that an 
Applicant has applied in due form for a 
Permit to take marine mammals as 
authorized by the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407), and the Regulations Governing 
the Taking and Importing of Marine 
Mammals (50 CFR Part 216). 

1. Applicant: 

a. Name Northwest and Alaska 
Fisheries Center (P77-1). 


b. Address 2725 Montlake Boulevard, 
East, Seattle, Washington 98112. 

2. Type of Permit Scientific Research. 

3. Name and Number of Animals: 

Dall Porpoise mature adults 
(Phocoenoides dalli)—640. 

Dall Porpoise calves (Phocoenoides 
dalli)—up to 320. 

4. Type of Take: Take by killing from 
the wild for reproductive studies. 

5. Location of Activity: Various areas 
of North Pacific Ocean. 

6. Period of Activity: 5 years. 

Concurrent with the publication of 
this notice in the Federal Register, the 
Secretary of Commerce is forwarding 
copies of this application to the Marine 
Mammal Commission and the 
Committee of Scientific Advisors. 

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Assistant 
Administrator for Fisheries, National 
Marine Fisheries Service, U.S. : 
Department of Commerce, Washington, 
D.C. 20235, on or before March 22, 1982. 
Those individuals requesting a hearing 
should set forth the specific reasons 
why a hearing on this particular 
application would be appropriate. The 
holding of such hearing is at the 
discretion of the Assistant 
Administrator for Fisheries. 

All statements and opinions contained 
in this application are summaries of 
those of the Applicant and do not 
necessarily reflect the views of the 
National Marine Fisheries Service. 

Documents submitted in connection 
with the above application are available 
for review in the following offices: 

Assistant Administrator for Fisheries, 
National Marine Fisheries Service, 3300 
Whitehaven Street, NW., Washington, 
D.C.; and 

Regional Director, National Marine 
Fisheries Service, Northwest Region, 
7600 Sand Point Way, NE, BIN C15700, 
Seattle, Washington 98115. 

Dated: February 12, 1982. 

R.B. Brumstead, 

Acting Députy Director, Office of Marine 
Mammals and Endangered Species, National 
Marine Fisheries Service. 


(FR Doc. 82-4566 Filed 2-18-82; 8:45 am] 
BILLING CODE 3510-22-M 


DEPARTMENT OF DEFENSE 
Department of the Air Force 


New Systems of Records 


AGENCY: Department of the Air Force, 
DOD. 

ACTION: Notice of a new system of 
records. 


Federal Register / Vol. 47, No. 34 / Friday, February 19, 1982 / Notices 


SUMMARY: The Air Force proposes to 
establish a new system of records 
subject to the Privacy Act of 1974. The 
system notice for this new system of 
records is published below. 
DATE: This system shall be effective as 
proposed without further notice on 
March 22, 1982, unless comments are 
received which would result in a 
contrary determination. 
ADDRESSES: Any comments including 
written-data, views’or arguments - 
concerning the proposed system should 
be addressed to the system manager 
identified in the notice. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Jon E. Updike, HQ USAF/DAAD, 
Room 4A1088I, The Pentagon, 
Washington, D.C. 20330, telephone 202/ 
694-3431, 
SUPPLEMENTARY INFORMATION: The Air 
Force systems of records notices 
inventory subject to the Privacy Act of 
1974 (5 U.S.C. 552a), Public Law 93-579 
have been published to date in the 
Federal Register at: 
FR Doc. 81-897 (46 FR 6443) January 21, 
1981 
FR Doc. 82-674 (47 FR 2544) January 18, 
1982 
FR Doc. 82-2886 (47 FR 5285) February 4, 
1982 
The Department of the Air Force has 
submitted a new system report January 
7, 1982 under the provision of 5 U.S.C. 
552a(o) as implemented by Office of 
Management and Budget (OMB) Circular 
A-108, Transmittal Memoranda, No. 1 
and No. 3, dated September 30, 1975 and 
May 17, 1976 respectively. The OMB 
guidance was set forth in the Federal 
Register (40 FR 45877) on October 3, 
1975. 


M. S. Healy, 
OSD Federal Register Liaison Officer, 
Department of Defense. 


Febraury 12, 1982. 
F01101 TAC A 


SYSTEM NAME: 


Mobility Automated Training System 
(MATS). 


SYSTEM LOCATION: 
Tactical Air Command (TAC) bases. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

All Air Force members assigned to 
TAC who have mobility training 
requirements. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

Listings contain the name, rank, SSN 
nonavailability code, duty phone and 
unit of individuals; used to track 
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mobility training required and/or 
completed. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

10 U.S.C. 8012, Secretary of the Air 
Force: powers and duties: delegation by, 
as implemented by TAC Manual 171- 
582, Volume I, Automated Data 
Processing Systems and Procedures, 
Mobility Automated Training System 
MATS A64/AM. 


ROUTINE USES OF RECORDS MAINTAINED IN 
_THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSE OF SUCH USES: 


To manage the base/wing mobility 
training programs. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Records are stored on magnetic tape 
and ADP punch cards. 


RETRIEVABILITY: 
Retrieved by name or SSN. 


SAFEGUARDS: 

Access is authorized to persons 
responsible for records in performance 
of their duties. Tapes are maintained in 
libraries which are limited access, 
controlled areas. 


RETENTION AND DISPOSAL: 


Printouts are retained in office files 
until superseded, obsolete, no longer 
needed for reference, or on inactivation, 
then destroyed by tearing into pieces, 
shredding, pulping, macerating or 
burning. Tapes are erased or degaussed. 


SYSTEM MANAGER(S) AND ADDRESS: 


Superintendent, Mobility Data 
Automation Section. HQ TAC/LGXSM, 
Langley AFB, VA 23665. 


NOTIFICATION PROCEDURE: 


Information as to whether the record 
system contains information on an 
individual may be obtained from the 
Superintendent, Mobility Data 
Automation Section, HQ TAC/LGSXM, 
Langley AFB, VA 23556, telephone (804) 
764-3331. 


Individuals can obtain assistance in ~ 
gaining access to records in the system 
from the System Manager. 


CONTESTING RECORD PROCEDURES: 
The Air Force's rules for access to 

records.and for contesting and 

appealing initial determinations by the 


individual concerned may be obtained 
from the System Manager. 


RECORD SOURCE CATEGORIZS: 
All records will originate from the 


Advanced Personnel Data System 
(APDS) (F03004 AFDPMDB). 


SYSTEMG EXEMPTED FROM CERTAIN 


‘PROVISIONS OF THE ACT: 


None. 
{FR Doc. 82-4481 Filed 2-18-82; 6:45 am] 
BILLING CODE 3810-01-M 


Privacy Act of 1974; New Systems of 
Records 


AGENCY: Department of the Air Force, 
DOD. 


ACTION: Notice of a new system of 
records. 


SUMMARY: The Air Force proposes to 
establish a new system of records 
subject to the Privacy Act of 1974. The 
system notice for this new system of 
records is published below. 


DATES: This system shall be effective as 
proposed without further notice on 
March 22, 1982, unless comments are 
received which would result in a 
contrary determination. 


ADDRESSES: Any comments including 
written data, views or arguments 
concerning the proposed system should 
be addressed to the system manager 
identified in the notice. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Jon E. Updike, HQ USAF/DAAD, 
Room 4A1088I, The Pentagon, 
Washington, DC 20330, telephone 202/ 
694-3431. 


SUPPLEMENTARY INFORMATION: The Air 

Force systems of records notices 

inventory subject to the Privacy Act of 

1974 (5 U.S.C. 552a), Public Law 93-579 

have been published to date in the 

Federal Register at: 

FR Doc. 81-897 (46 FR 6443) January 21, 
1981 

FR Doc. 82-674 (46 FR 2544) January 18, 
1982 ; 


The Department of the Air Force has 
submitted a new system report 
December 30, 1981 for this new system 
notice under the provision of 5 U.S.C. 
552a(o) as implemented by Office of 
Management and Budget (OMB) Circular 
A-108, Transmittal Memoranda No. 1 
and No. 3, dated September 30, 1975 and 
May 17, 1976 respectively. The OMB 
guidance was set forth in the Federal 
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Register (40 FR 45877) on October 3, 
1975. 
M. S. Healy, 


OSD Federal Register Liaison Officer, 
Department of Defense. 


February 12, 1982. 
F06703 USAFE A 


SYSTEM NAME: 
Government Furnishings Issue Record. 


SYSTEM LOCATION: 


Housing Supply offices at all USAFE 
installations. Official mailing addresses 
are in the Department of Defense 
directory in the appendix to the Air 
Force’s systems notice. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Active duty military and DOD 
civilians to whom government 
furnishings are issued. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


PCS orders, rental agreement, receipt 
for furnishings. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

10 U.S.C. 9832, Property 
accountability: regulations, implemented 
by USAFE Manual 140-378, Housing 
Supply. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSE OF SUCH USES: 

To maintain authority for issue and 
accountability of Government 
furnishings. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Paper records stored in vertical file 
folders and computer output products. 


RETRIEVABILITY: 


Filed by name in manual file systems. 
Filed by SSN in computer storage. 


Stored in file cabinets in locked 
rooms. Records are accessed by 
custodian of the record system. Records 
are accessed by persons responsible for 
servicing the record system in 
performance of their official duties. 


RETENTION AND DISPOSAL: 
Retained in file until furnishings are 


returned and then destroyed or returned 
to the individual. 





SYSTEM MANAGER(S) AND ADDRESS: 

Deputy Chief of Staff/Logistics, 
Headquarters United States Air Forces 
in Europe. 


NOTIFICATION PROCEDURE: 
Requests from individuals should be 
addressed to the systems manager. 


RECORD ACCESS PROCEDURES: 
Individual can obtain assistance in 
gaining access from the system manager. 


CONTESTING RECORD PROCEDURES: 

The Air Force's rules for access to . 
records and for contesting and 
appealing initial determination may be 
obtained from the systems manager. 
RECORD SOURCE CATEGORIES: 

Information obtained from individual. 
SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

[FR Doc. 82-4482 Filed 2-18-82; 8:45am] 
BILLING CODE 3810-01-M 


Corps of Engineers, Department of the 
Army 


[M 36936] 


Missouri River; Big Dry Creek; 
Flatwillow Creek; Musselshell River, 
Montana; and the Little Muddy River in 
North Dakota 

December 17, 1981. 

AGENCY: Army Corps of Engineers, 
DOD. 

ACTION: Notice of decision. 


SUMMARY: The Omaha District Corps of 


Engineers has determined that 
construction and operation of pipeline 
crossings proposed by Northern Tier 
Pipeline Company to transport crude oil 
from the West Coast to Clearbrook, 
Minnesota across waters of the United 
States within the Omaha District, to be 
in the public interest. In view of this and 
pursuant to Section 10 of the River and 
Harbor Act of 1899 and/or Section 404 
of the Clean Water Act, Department of 
the Army permits were issued to 
Northern Tier Pipeline Company to 
construct 40-inch diameter pipeline 
crossings beneath the Missouri River at 
river mile 1588.76; the Musselshell River 
and Flatwillow Creek near Winnett, 
Montana, two {2) crossings of Big Dry 
Creek near Jordan, Montana; and the 
Little Muddy River near Williston, North 
Dakota. The final review of this 
proposal by Northern Tier Pipeline 
Company indicated that the probable 


impacts of the project within the Omaha 
District are minor in nature and would 
not affect the quality of the human 
environment. An environmental impact 
statement was prepared by the US. 
Department of interior, Bureau of Land 
Management, which the 
entire project. This document was 
reviewed and found to be adequate. 
EFFECTIVE DATE: December 17, 1981. 
ADDRESS: Department of the Army, 
Omaha District, Corps of Engineers,.U.S. 
Post Office and CourtHouse, 215 No. 
17th St., Omaha, Nebraska 68102. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Ralph Miller, (402) 221-4138 at the 
above address. 

V. D. Stipo, 

Colonel, Corps of Engineers, District 
Engineer. 

[FR Doc. 82-4389 Filed 2-18-82; 8:45 ami] 

BILLING CODE 4310-84-M 


intent To Prepare a Draft 
Environmental Impact Statement 
(DEIS) for Construction of Fresh Water 
Pipeline From Puerto Rico to Virgin 
Islands 

AGENCY: U.S. Army Corps of Engineers, 
Department of Defense. 

ACTION: Notice of intent to Prepare a 
draft environmental impact statement 


(DEIS). 


SuMMARY: The Jacksonville District, U.S. 


Army Corps of Engineers intends to 
prepare an Environmental Impact 
Statement on the feasibility of 
constructing an underwater pipeline to 
convey up to’10 MGD of potable water 
from an impoundment located on the 
Fajardo River in Puerto Rico to St. 
Thomas, Virgin Islands, with a spur to 
the island of Culebra. St. Thomas is 
experiencing potable water shortages 
and at present water is barged in. 

The proposed impoundment would 
flood an area of approximately.220 
acres. The land portions of the four 
alternative pipeline routes would vary 
from 5.1 to 18.7 miles, while the 
underwater portions would vary from 
45.3 to 49.6 miles. The length of the spur 
would vary from.0.1 to 2.4 miles, 
depending on which alternative is 
selected. The following alternatives are 
being considered: 

a. No action (continue barging water 
to St. Thomas). 

b. Route 1—10.9 miles overland to 
Punta Fajardo, Puerto Rico, 45.3 miles 
underwater (including an overland 
portion on the island of Culebra), with 
landfall at Crum Bay, St. Thomas, with a 
0.1 mile spur.to the existing water 
supply facility on Culebra for a total of 
56.3 miles. 
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c. Route 2—5.1 miles overland to 
Bahia Demajagua, Puerto Rico, 45.8 
miles underwater to Crum Bay, St. 
Thomas with a 5 mile spur to Culebra 
for a total length of 55.9 miles. 

d. Route 3—Similar to route 2: except 
submarine portion extends around 
unexploded ordnance area and clears 
coral reefs southwest of Culebra. 
Overland portion—5.1 miles, undersea 
portion 7.3 miles, 7.3 mile spur to 
Culebra. Total 62.0 miles. 

e. Route 4—18.7 miles overland to 
Punta Lima, Puerto Rico, 49.5 miles 
underwater [including an overland 
portion on the island of Vieques), with 
landfall at ‘Crum Bay, St. Thomas, with a 
9.3 mile spur to Culebra for a total of 
77.5 miles. 

Scoping will be accomplished by the 
sending of letters of intent to prepare the 
document to those individuals and 
organizations that have expressed 
interest and the solicitation of comments 
from affected Federal Territorial and 
local agencies. A scoping meeting{s) will 
be held if deemed necessary after a 
review of the written comments. 

Coordination, and if necessary, 
consultation will be accomplished with 
the U.S. Fish.and Wildlife Service (FWS) 
and the National Marine Fisheries 
Service (NMFS) in accordance with 
Section 7 of the Endangered Species Act 
as well as with the Historic Preservation 
Officers of Puerto Rico and the Virgin 
Islands in accordance with the 
Archeological and Historic Preservation 
Act. If discharge of material into waters 
of the United States is involved, the 
discharge will be specified by 
application of the criteria of Section 
404(b), Federal Water Pollution Control 
Act. 

Issues to be analyzed in the DEIS will 
be determined upon completion of 
scoping. 

The DEIS will be made available to 
the public in November 1982 unless 
circumstances warrant additional time 
for preparation. 

Questions concerning the DEIS can be 
answered by: Dan Malanchuk, 
Environmental Studies Section, 
Environmental Resources Branch, U.S. 
Army Corps of Engineers, Jacksonville 
District, P.O. Box 4970, Jacksonville, 
Florida 32232, Telephone: (904) 791-1689, 
FTS 946-1689. 


Dated: February 9, 1982. 
Alfred B. Devereaux, Jr., 
Colonel, Corps of Engineers, Commander and 
District Engineer. 


[FR Doc. 82-4556 Filed 2-18-82; 8:45 am] 
BILLING CODE 3710-AJ-M 
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DEPARTMENT OF EDUCATION 
Office of Postsecondary Education 


Talent Search Program; Application 
Notice for New Awards for Fiscal Year 
1982 


Applications are invited for new 
awards under the Talent Search 
Program. 

Authority for this program is 
contained in sections 417A and 417B of 
the Higher Education Act of 1965, as 
amended. (20 U.S.C. 1070d, 1070d-1) 

The Secretary awards grants under 
this program to institutions of higher 
education, public and private agencies 
and organizations, and, in exceptional 
cases, to secondary schools. 
Combinations of institutions are no 
longer eligible to apply for Talent 
Search Program grants. 

The purpose of the awards is to allow 
applicants to carry out projects designed 
to enable disadvantaged youths to 
continue in and graduate from 
secondary school and to enroll in 
postsecondary educational programs. 

Closing date for transmittal of 
applications: Applications for new 
awards must be mailed or hand 
delivered by April 16, 1982. 

Applications delivered by mail: An 
application sent by mail should be 
addressed to the U.S. Department of 
Education, Application Control Center, 
Attention: 84.044 (Talent Search), 
Washington, D.C. 20202. 

An applicant should show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other proof of mailing 
acceptable to the U.S. Secretary of 
Education. 

If an application is sent through the 
U.S. Postal Service, the Secretary does- 
not accept a private metered postmark 
or a private mail receipt as proof of 
mailing. An applicant should note that 
the U.S. Postal Service does not 
uniformly provide a dated postmark. 
Before relying on this method, an 
applicant should check with its local 
post office. 

An applicant is encouraged to use 
registered or at least first class mail. 

Each late applicant will be notified 
that its application will not be 
considered. 

Applications delivered by hand: An 
application that is hand delivered must 
be taken to the U.S. Department of 


Education, Application Control Center, 
Room 5673, Regional Office Building 3, 
7th and D Streets, SW, Washington, D.C. 

The Application Control Center will 
accept a hand-delivered application 
between 8:00 a.m. and 4:30 p.m. 
(Washington, D.C. time) daily, except 
Saturdays, Sundays, and Federal 
holidays. 

An application that is hand delivered 
will not be accepted after 4:30 p.m. on 
the closing date. 

Program information: Applicants are 
advised that the Education Amendments 
of 1980 made several changes in the 
Talent Search Program. For example, at 
least two-thirds (3) of the participants 
must be low-income individuals who are 
potential first-generation college 
students. 

A “low-income individual” means an 
individual whose family’s taxable 
income did not exceed 150 percent of the 
poverty level in the calendar year 
preceding the year in which the 
individual participates in the project. 

A “potential first-generation college 
student” means a person neither of 
whose parents received a bachelor’s 
degree. 

The applications for new awards will 
be evaluated competitively under the 
selection criteria for new awards (34 
CFR 643.31) published in this issue of the 
Federal Register. In addition, applicants 
who have been funded to operate a 
Talent Search project within the 
previous three years may receive 
additional points on the basis of their 
successful experience. The past 
performance section of the application 
will be accepted on the basis of final 
regulations soon to be published in the 
Federal Register. The notice of proposed 
rulemaking on past performance was 
published in the Federal Register on 
December 14, 1981 (45 FR 61062-61063). 

Talent Search Program grants may be 
awarded for project periods of up to 
three years. The Department of 
Education may not, however, fund an 
applicant for a period of time longer 
than is requested by the applicant in the 
application. Applicants requesting multi- 
year funding must submit information 
that shows why a multi-year project is 
needed; a budget for the first year of the 
project, and an estimate of the Federal 
funds needed for each additional year 
requested. 

The Secretary approves requests for 
the additional year(s) if: 

1. The Congress has appropriated 
sufficient funds under the program; 

2. The Secretary believes that the 
grantee will satisfactorily complete the 
budget period that is about to end; 

3. The grantee has submitted all 
required reports that must be submitted 
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before the date of the continuation 
award; and 

4. Continuation of the project is in the 
best interest of the Federal Government. 

Available funds: The Third Continuing 
Resolution, which expires on March 31, 
1982, authorizes $16,416,000 to be made 
available for new awards under the 
Talent Search Program in Fiscal Year 
1982. It is estimated that these funds 
could support approximately 160 new 
awards averaging $102,600. 

However, the President's final revised 
Fiscal Year 1982 budget request, which 
was released on February 8, 1982, 
proposes to rescind $928,000 from the 
amount authorized for the Talent Search 
Program under the Third Continuing 
Resolution. Therefore, the revised level 
would be $15,488,000, which would fund 
an estimated 150 new awards averaging 
$103,250. 

Although processing of new 
applications will proceed with the above 
considerations in mind, it should be 
noted that the final level of funding will 
not be known until Congress takes final 
action on the Fiscal Year 1982 budget. 

In addition, although the Department 
of Education is accepting applications 
for project periods of up to three years, 
the President's budget proposes no 
funding for the Talent Search Program in 
Fiscal Year 1983. It is recommended that 
applicants seek other sources of funding 
for subsequent budget periods. 

Application forms: Application forms 
and program information packages are 
expected to be ready for mailing by 
March 2, 1982. Application packages 
will not automatically be mailed to all 
institutions of higher education. 
However, they will be mailed to ali 
currently funded Special Programs 
projects. Application packages may be 
obtained by contacting the Division of 
Student Services, Information Systems 
and Program Support Branch, U.S. 
Department of Education (Room 3514, 
Regional Office Building 3), 400 
Maryland Avenue, SW, Washington, 
D.C. 20202. Telephone: (202) 245-7070. 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program information 
packages. The Secretary suggests that 
the narrative portion of the application 
not exceed fifty (50) pages in length. The 
Secretary further suggests that only the 
information required by the application 
form be submitted. 

Applicable regulations: Regulations 
applicable to this program are: 

(a) Education Department General 
Administrative Regulations (EDGAR) in 
34 CFR Part 75 (Direct Grant Programs) 
and 34 CFR Part 77 (Definitions). (These 
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parts were previously codified as 45 
CFR Parts 100a and 100c respectively); 

(b) Regulations governing the Talent 
Search Program (34 CFR Part 643) which 
are published in this issue of the Federal 
Register; and 

(c) When published as final 
regulations, the notice of proposed 
rulemaking on past performance which 
was published in the Federal Register on 
December 14, 1981 (45 FR 61062-61063). 
(If any substantive changes are made in 
the final regulations applicants will be 
given an opportunity to revise their 
applications, if needed.) 

Further information: For further 
information contact the Program 
Development Branch, Division of 
Student Services, U.S. Department of 
Education (Room 3514, Regional Office 
Building 3), 400 Maryland Avenue, SW, 
Washington, D.C. 20202. Telephone: 
(202) 245-2511. 


(20 U.S.C. 1070d, 1070d-1) 

(Catalog of Federal Domestic Assistance 

Number: 84.044—Talent Search Program) 
Dated: February 12, 1982. 

T. H. Bell, 

Secretary of Education. 

[FR Doc. 82-4510 Filed 2-48-82; 8:45 am] 

BILLING CODE 4000-01-M 


Office of Elementary and Secondary 
Education 


Titie IV of the and 
Secondary Education Act; Intent To 
Waive a Statutory Requirement for 
American Samoa 


AGENCY: Department of Education. 
ACTION: Notice of intent. 


SUMMARY: Notice is given that, under 
Section 1003(a) of the Elementary and 
Secondary Education Act of 1965 
(ESEA), The Secretary intends to waive 
the applicability of a certain Title IV, 
ESEA requirement pertaining to 
American Samoa. 


EFFECTIVE DATE: The proposed waiver 
will not be granted until at least March 
22, 1982. All comments must be received 
on or before March 22, 1982. 


ADDRESS: Submit written comments to 
Mr. Edwin L. Battiste, Acting Director, 
Division of State Educational 
Assistance, U.S. Department of 
Education, 400 Maryland Avenue, SW, 
(Room 3010, ROB-3), Washington, D.C. 
20202-3301. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Edwin L. Battiste. Telephone: (202) 
245-2592. 


SUPPLEMENTARY INFORMATION: 
A. Authority for Granting a Waiver 


The Elementary and 
Education Act of 1965 (ESEA) was 
amended by the Education Amendments 
o;f 1978 (Pub. L. 95-561), to authorize the 
Secretary to waive certain ESEA 
requirements for American Samoa. In 
particular, Section 103(a}(1) of the Act 
states “‘(i) if the (Secretary) determines 
that compliance with any of the 
requirements of this Act by* * * 
American Samoa * * * is impractical or 
inappropriate because of conditions or 
circumstances patticular to (American 
Samoa), he may waive any of those 
requirements upon the request of (its) 
State educational agency * * *” 


B. Waiver Request 


On November 20, 1981, the Director of 
Education of American Samoa 
requested the Secretary to waive the 
applicability of the Title TV, ESEA 
requirement in Section 432(b) of ESEA, 
20 U.S.C. 3112{b). 

This section requires that each 
jurisdiction participating in Title IV, 
ESEA allocate for activities ‘‘for 
improved school management.and the 
coordinated use in schools of all 
available resources: (i) In fiscal year 
1981 and in each succeeding fiscal year, 
not less than 10 percent of any amount 
by which the amount available for (Title 
IV, Part C, ESEA) in such year exceeds 
the amount so available in fiscal year 
1979.” 

The November 20, 1981 waiver request 
describes why the Title IV, ESEA — 
requirement that American Samoa 
establish a large set-aside for projects 
for improved school management and 
the coordinated use in schools of all 
available resources is impractical or 
inappropriate in light of conditions in 
American Samoa. In general, the request 
is based on the very large increase in 
Title IV, Part C, ESEA funds available to 
American Samoa from the consolidation 
of grants under the provisions of Title V 
of Pub. L. 95-134 and 34:CFR 75.125- 
76.135 which caused the set-aside to be 
too large for the needs of American 
Samoa. 

In fiscal year 1979, American Samoa 
received a grant of $122,670 for Title IV, 
Part C, ESEA. In fiscal year 1981, after 
using the authority in Title V of Pub. L. 
95-134 (48 U.S.C. 1469a) to consolidate a 
number of formula grants from the U.S. 
Department of Education into three 
programs, American Samoa received a 
grant of $1,908,803 for Title IV, Part C, 
ESEA, or an increase of $1,786,133. Thus, 
the mandatory set-aside for impreved 
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school management for fiscal year 1981 
is $178,613. 

The purpose of the set-aside— 
activities for improved school 
management and the coordinated use in 
schools of all available resources—is 
not one that would require an annual 
expenditure of over $178,000 in this 
jurisdiction. American Samoa is both a 
State and a local educational agency. 
There is a school population in both 
public and private schools of 
approximately 11,873 students. There 
are only 28 public schools. Functioning 
as a local educational agency, this 
jurisdiction is automatically 
coordinating the use of Federal, State, 
and local resources which are 
administered and controlled by the 
Department of Education central office. 

In light of these facts, the requirement 
imposed by Section 432(b) of Title IV, 
ESEA is impractical and inappropriate 
for American Samoa to implement. 


C. Notice of the Secretary’s Intent To 
Grant a Waiver 


Section 1003(a)(1) of the ESEA 
requires that at least 30 days prior to 
approving such a request fora waiver, 
the Secretary shall “publish in the 
Federal Register a notice of his intent to 
grant such a waiver and the terms and 
conditions upon which such a waiver 
will be granted.” 

In accordance with this requirement, 
notice is hereby given that the Secretary 
intends to waive the requirement 
contained in Section 432(b) of Title IV, 
ESEA. If granted, this waiver would 
apply to funds received by American 
Samoa in fiscal year 1981. As a 
condition, the Secretary is requiring a 
plan for the management of the Title IV, 
Part C, ESEA funds, as provided in 


Section 1003(a}(2) of the ESEA. This 


plan was contained in the November 20, 
1981 waiver request. 


D. Opportunity for Public Comment 


Public comment is invited on this 
notice of intent to waive a certain Title 
IV, ESEA requirement of American 
Samoa. Interested persons may send 
written comments to Mr. Edwin L. 
Battiste at the address at the beginning 
of this notice. All comments must be 
received on or before March 22, 1982. 
All comments will be considered before 
a final determination is made regarding 
this waiver request. 


(Catalog of Federal Domestic Assistance No. 
84.036, Improvement in Local Educational 
Practices) 
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Dated: February 16,1982. 
T. H. Bell, 
Secretary of Education. 
[FR Doc. 82-4517 Filed 2-18-82; 8:45 am| 


up to 60,000 Barrels Per Day of 
Ethanol 

AGENCY: Department of Energy. 

ACTION: Finding of No Significant Impact 
and Notice of Availability of 
Environmental Assessment. 


SUMMARY: The Department of Energy 


(DOE) announces the availability of a 
programmatic environmental 
assessment (EA) on the proposed 
provision of financial incentives for 
production of ethanol. The assessment 
addresses the potential impacts of a 
national production level of up to 60,000 
barrels per day. DOE has determined, 
based on the findings of this EA, that the 
proposed DOE action does not 
constitute a major Federal action 
significantly affecting the quality of the 
human environment, within the meaning 
of the National Environmental Policy 
Act of 1969 (NEPA), 42 U.S.C..4321 et 
seq. Therefore, an environmental impact 
statement (EIS) will not be prepared and 
a finding of no significant impact, 
pursuant to the Council on 
Environmental Quality regulations for 
compliance with NEPA, is hereby 
issued. 
ADDRESSES: Single copies of the EA may 
be obtained from: James G. Stearns, 
Director, Office of Alcohol Fuels (CE- 
80), U.S. Department of Energy, 
Washington, D.C. 20585 (202) 252-9487. 
For further information regarding the 
NEPA process contact: Steven R. 
Woodbury, NEPA Affairs Division (EP- 
33), U.S. Department of Energy, 
Washington, D.C. 20585 (202) 252-4610. 
SUPPLEMENTARY INFORMATION: This 
programmatic EA addresses actions 
proposed by the Department to increase 
the production of ethanol through the 
provision of financial incentives to 
private firms. Since the programmatic 
impacts of ethanol production 
undertaken with the support of the 
Department are inseparable from the 
impacts of other production, the 
assessment addresses the cumulative 
impacts of production and use of 60,000 
barrels per day of ethanol, regardless of 
the source of funding. This represents 
the maximum production goal identified 
for 1982 in the Energy Security Act. 


The EA supports the conclusion that 
the production of 60,000 barrels per day 
of ethanol in the United States will not 
significantly affect the quality of the 
human environment, within the meaning 
of NEPA, for the reasons identified 
below. 

¢ Crop production to support a 60,000 
barrel per day industry would require an 
increase of less than one percent in land 
under cultivation, even assuming (as a” 
worst case) no substitution of protein 
byproducts for other animal feedcrops. 
Additional feedstock production, at this 
scale, will be widely dispersed, and will 
not lead to a significant increase in soil 
erosion or sedimentation. The 
magnitude of other impacts from 
feedstock production, such as fertilizer 
and pesticide use, will also be small. 

¢ The assessment, and other studies 
cited (including those by the Office of 
Technology Assessment and the U.S. 
National Alcohol Fuels Commission), 
conclude that alcohol fuel production 
levels below 1 or 2 billion gallons per 
year (65,000 to 130,000 barrels per day) 
would have minimal impacts on food 
prices or availability. 

¢ Conversion of feedstocks to ethanol 
generates air emissions, water 
emissions, and solid wastes, which can 
be readily controlled with existing 
technology. Individual plants will be 
dispersed throughout the country. 
Aggregate national air emissions (7,600 
tons/yr of hydrocarbons, 15,600 tons/yr 
of sulfur dioxide, 12,700 tons/yr of 
particulates, 17,700 tons/yr of nitrogen 
oxides) are not significant. 

* Individual facilities receiving DOE 
financial assistance will be subject to 
site-specific NEPA reviews. 

¢ Health and safety risks to those 
handling ethanol or gasoline-ethanol 
blends are, in general, similar to the 
risks from gasoline. 

¢ Increased use of gasohol in 
automobiles may lead to increased 
hydrocarbon and aldehyde emissions, 
and decreased carbon monoxide 
emissions. The EA shows that the use of 
60,000 barrels per day of ethanol in 
gasohol could decrease nationwide 
automotive carbon monoxide emissions 
by 2.4 percent, decrease exhaust 
hydrocarbon emissions by 1.2 percent, 
increase evaporative hydrocarbon 
emissions by 4.7 percent, and slightly 
increase nitrogen oxide emissions. Use 
of pure ethanol, in vehicles designed for 
its use, would have a smaller impact. 
Due to production and distribution 
patterns, some areas may experience 
greater impacts than the national 
average. Regional emissions loadings in 
selected major metropolitan areas are 
examined in the EA, assuming that all 
gasoline is replaced by gasohol. Even 
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this worst-case assumption leads to only 
a 1-2 percent increase in regional 
hydrocarbon emissions and a 0-3 
percent increase in regional nitrogen 
oxide emissions by the year 2000. In 
addition, evaporative alcohol emissions 
are lower in reactivity (in smog 
formation) than gasoline-based 
hydrocarbon emissions. In light of all 
these considerations, ethanol use at a 
60,000 barrel per day level is not 
expected to result in a significant impact 
on air quality. 

Four alternatives are evaluated in the 
EA: (1) No action; {2) a “most probable” 
feedstock scenario {70 percent corn); (3) 
a 100 percent corn feedstack scenario; 
and (4) a low (20 percent) corn, high (45 
percent) food processing waste 
feedstock scenario, with the remainder 
comprised of a mix of other feedstocks. 
The most probable feedstock scenario 
(70 percent corn, 16 percent other grains, 
10 percent food processing wastes, 4 
percent others) reflects current 
feedstock composition and resource 
availability in the near term. This 
scenario was used as a baseline for 
defining and comparing the impacts of 
the alternative scenarios. If a 100 
percent corn feedstock is considered, 
feedstock production impacts are likely 
to be greater than the “most probable” 
scenario. Even under this alternative, 
however, the impacts are not significant. 

Date Issued: September 10, 1981. 

Barton R. House, 


Acting Assistant Secretary, Environmental 
Protection, Safety, and Emergency 
Preparedness. 


[FR Doc. 82-4525 Filed 2-18-82; &45 am] 
BILLING CODE 6450-01-M 


Uranium Hexafluoride; Separative 
Work Charges and Base Charges For 
Natural Uranium 


The Department of Energy (DOE) 
hereby announces revisions to the 
Notice entitled “Uranium Hexafluoride: 
Separative Work Charges, and Base 
Charges for Natural Uranium” published 
in the Federal Register on September 29, 
1977 (42 FR 51636), as amended by 43 FR 
49831 on October 25, 1978, 44 FR 51297 
on August 31, 1979, 45 FR 50928 on July 
31, 1980, and 46 FR 25338 on May 6, 1981, 
hereinafter referred to as the Notice. 

Paragraph 1 of the Notice is deleted 
and the following paragraph 1 is 
inserted in lieu thereof: 

1. Separative Work Charges. {a) The 
charge per separative work unit 
furnished pursuant to Requirements- 
type contracts is $141.15 or the ceiling 
charge computed in accordance with the 
provisions of such contracts, whichever 
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is the lesser charge. Effective August 21, 
1982, the charge per separative work 
unit furnished pursuant to 
Requirements-type contracts will be 
$149.85 or the ceiling charge computed 
in accordance with the provisions of 
such contracts, whichever is the lesser 
charge. 

(b) The charge per separative work 
unit furnished pursuant to Adjustable 
Fixed-Commitment contracts is $130.75. 
Effective August 21, 1982, the charge per 
separative work unit furnished ptrsuant 
to Adjustable Fixed-Commitment 
contracts will be $138.65. 

(c) The charge per separative work 
unit furnished pursuant to other than 
Requirements-type and Adjustable 
Fixed-Commitment contracts is $130.75. 
Effective August 21, 1982, the charge per 
separative work unit furnished pursuant 
to other than Requirements-type and 
Adjustable Fixed-Commitment contracts 
will be $138.65. : 


Issued in Washington, D.C., February 22, 
1982. 
Thomas A. Dillon, 
Acting Assistant Secretary for Nuclear 
Energy. 
[FR Doc. 82-4551 Filed 2-18-62; 8:45 am] 
BILLING CODE 6450-01-M 


Office of Fossil Energy 


National Petroleum Council, 
Subcommittee on Environmental 
Conservation; Open Meeting 


Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, 86 Stat. 770), notice is hereby 
given of the following advisory 
committee meeting: 


Name: Subcommittee on Environmental 
Conservation of the National Petroleum 
Council. 

Date and time: Tuesday, March 9, 1982—10:00 


a.m. 

Place: The Madison Hotel, Mount Vernon 
Room, Fifteenth and M Streets, NW, 
Washington, DC 

Contact: Gloria Decker, Advisory Committee 
Management Office, Department of Energy, 
1000 independence Avenue, SW, Forrestal 

’ Building—Room-4D-024, Washington, DC 
20585, Telephone: 202-252-5187 

Purpose of the parent committee: To provide 
advice, information, and recommendations 
to the Secretary of Energy on matters 
relating to oil and gas or the oil and gas 
industries. 


Tenative Agenda 


¢ Review the final draft report on 
Environmental Conservation—The Oil and 
Gas Industries 

© Discuss any other matters pertinent to the 
overall assignment from the Secretary of 
Energy 

© Public Comment (10 minute rule) 


Public Participation: The meeting is 
open to the public. The Chairperson of 
the Subcommittee is empowered to 
conduct the meeting in a fashion that 
will, in his judgment, facilitate the 
orderly conduct of business. Any 
member of the public who wishes to file 
a written statement with the 
subcommittee will be permitted to do so, 
either before or after the meeting. 
Members of the public who wish to 
make oral statements pertaining to 
agenda items should contact the 
Advisosry Committee Management 
Office at the address or telephone 
number listed above. Requests must be 
received at least 5 days prior to the 
meeting and reasonable provision will 
be made to include the presentation on 
the agenda. 

Transcripts: Available for public 
review and copying at the Public 
Reading Room, Room 1E190, Forrestal 
Building, 1000 Independence Avenue, 
SW, Washington, DC, between 8:00 a.m. 
and 4:00 p.m., Monday through Friday, 
except Federal holidays. 


Issued at Washington, DC on February 12, 
1982. 
Howard H. Raiken, 
Deputy Advisory Committee Management 
Officer. 
[FR Doc. 62-4552 Filed 2-18-82; 8:45 am] 
BILLING CODE 6450-01-M 


Office of Hearings and Appeals 


Objection to Proposed Remedial 
Orders Filed; Period of December 21, 
1981 Through January 1, 1982 


During the period of December 21, 
1981 through January 1, 1982, the notices 
of objection to proposed remedial orders 
listed in the Appendix to this Notice 
were filed with the Office of Hearings 
and Appeals of the Department of 
Energy. 

Any person who wishes to participate 
in the proceedings the Department of 
Energy will conduct concerning the 
proposed remedial orders described in 
the Appendix to this Notice must file a 
request to participate pursuant to 10 
CFR 205.194 by March 11, 1982. The 
Office of Hearings and Appeals will 
then determine those pesons who may 
participate on an active basis in the 
proceedings and will prepare official 
service lists, which it will mail to all 
persons who filed requests to 
participate. Persons may also be placed 
on the official service lists as non- 
participants for good cause shown. 

All requests to participate in these 
proceedings should be filed with the 
Office of Hearings and Appeals, 
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Department of Energy, Washington, D.C. 
20461. 


Dated: February 9, 1982. 
George B. Breznay, 
Director, Office of Hearings and Appeals. 


Marathon Oil Co., Findlay, Ohio, HRO-0024 


On December 29, 1981, Marathon Oil 
Company, 539 South Main St., Findlay, Ohio 
45840; James F. Flug, Lobel, Novins & Lamont, 
1523 L St., NW, Suite 200, Washington, D.C. 
20005, on behalf of Special Assistant 
Attorney General, State of Ohio, and 
Attorney General, State of Michigan; William 
W. Scott, Collier, Shannon; Rill & Scott, 1055 
Thomas Jefferson St., N.W., Washington, D.C. 
20007 on behalf of Committee of Marathon 
Customers; and A. T. Paglia, Jr., Paglia & 
Assoc., 24240 Mound Rd., Suite 204, Warren, 
Michigan 48091 on behalf of Township Oil 
Co., filed Notices of Objection té a proposed 
Remedial Order No. RNNM 00101 which the 
DOE Office of Special Counsel for 
Compliance, Northeast District, issued to the 
firm on October 27, 1981. 

In the PRO the OSC for the Northeast 
District found that during September 1973 to 
December 31, 1979, Marathon inaccurately 
reported cost recoveries for gasoline, No. 2 oil 
and general refinery products. 

The PRO requires Marthon to make 
refunds, totalling approximately $77,310,000 
to customers who purchased those produc's. 


Marathon Oil Co., Findlay, Ohio, HRO-0025 


On December 29, 1981, Marathon Oil 
Company, 539 South Main St., Findlay, Ohio 
45840; James F. Flug, Lobel, Novins & Lamont, ° 
1523 L St., NW, Suite 200, Washington, D.C. 
20005, on behalf of Special Assistant 
Attorney General, State of Ohio, and 
Attorney General, State of Michigan; William 
W. Scott, Collier, Shannon, Rill & Scott, 1055 
Thomas Jefferson St., NW, Washington, D.C. 
20007 on behalf Committee of Marathon 
Customers; and A. T. Paglia, Jr., Paglia & 
Assoc., 24240 Mound Rd., Suite 204, Warren, 
Michigan 48091 on behalf of Township Oil 
Co., filed Notices of Objection to a Proposed 
Remedial Order No. RMNM 01701 which the 
DOE Office of Special Counsel for 
Compliance, Northeast District, issued to the 
firm on October 27, 1981. 

The Mandatory Petroleum Price 
Regulations generally permitted refiners to 
increase the prices of covered products by 
the amounts necessary to recoup increased 
costs on a dollar-for-dollar basis. OSC found 
in its audit of the increased product costs 
which Marathon reported for the period 
August 19, 1973 through December 31, 1979 
that Marathon overstated these costs by 
$36,271,975. OSC’s findings are set forth in 
this Proposed Remedial Order. 

OSC determined that the largest portion of 
the overstatement was caused by Marathon's 
failure to use consistent methods of 
accounting to measure its crude oil costs for 
May 1973 and each month of measurement. 
Marathon utilized a weighted average 
method to calculate its domestic crude oil 
costs for May 1973, but used the “last in, first 
out” (LIFO) method to calculate each month 
of measurement. 
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According to OSC, Marathon also 
overstated its cost by including unrecouped 
June and July 1973 costs in its banks for 
September 1973 through January 1974. (The 
first month of measurement under the Phase 
IV regulations was not until August 1973). 
OSC found that those costs from June and 
July which were not passed on in Marathon’s 
increased prices, due to the Freeze Price Rule 
then in effect, could not be banked for use in 
later months. 

In addition, from January 1977 through 
December 1979, Marathon reported imputed 
interest costs as available for pass-through 
for two of its equity status vessels which 
were obtained through lease/purchase 
arrangements. OSC determined that since the 
imputed interest on the purchase of these 
vessels represented a cost of capital, it was 
not a permissible cost under the regulations. 

In. compensation for the violations 
identified in this Proposed Remedial Order 
and Proposed Remedial Order No. 
RMNM00101, for the period August 1, 1973 
through December 1, 1976, OSC proposed that 
Marathon refund $49,120,261 plus interest to 
its gasoline customers, and $13,660,548 plus 
interest to its No. 2 oil customers, and 
$14,530,702 plus interest to its general refinery 
products customers. Marathon would also 
have to refund to its covered product 
customers those additional overcharges 
which resulted from the violations identified 
for the period January 1, 1977 through 
December 31, 1979. 


Marathon Oil Co., Findlay, Ohio, HRO-0026 

On December 29, 1981, Marathon Oil 
Company, 539 South Main St., Findlay, Ohio 
45840; James F. Flug, Lobel, Novins & Lamont, 
1523 L St., NW, Suite 200, Washington, D.C. 
20005, on behalf of Special Assistant 
Attorney General, State of Ohio, and 
Attorney General, State of Michigan; William 
W. Scott, Collier, Shannon, Rill & Scott, 1055 
Thomas Jefferson St., NW, Washington, D.C. 
20007 on behalf Committee of Marathon 
Customers; and A. T. Paglia, Jr., Paglia & 
Assoc., 24240 Mound Rd., Suite 204, Warren 
Michigan 48091 on behalf of Township Oil 
Co., filed Notices of Objection to a Proposed 
Remedial Order No. RMNL-00001 which the 
DOE Office of Special Counsel for 
Compliance, Northeast District, issued to the 
firm on October 27, 1981. 

OSC’s audit included a review of 
Marathon's reported crude oil and 
nonproduct cost increases for the period 
January 1, 1977 through December 31, 1979. 
OSC's audit also included a review of 
Marathon's reported cost banks for the years 
1977, 1978 and 1979, and of Marathon’s 
compliance during this period with the 
regulations which limited bank use. OSC's 
findings are set forth in this Proposed 
Remedial Order. 

OSC’s review disclosed that during the 
1977-1979 audit period, Marathon included, 
as part of its marine transportation cost for 
imported crude oil, expenses for vessels 
which carried no Marathon crude oil to the 
United States. OSC also found that Marathon 
improperly included imputed interest for two 
equity status vessels in its marine 
transportation cost calculations, and 
improperly claimed marine transportation 


costs in 1978 which exceeded those actually 
incurred by Marathon during that year. 

In addition, OSC review disclosed that 
during the 1977-1979 audit period, Marathon 
failed to allocate base period and month of 
measurement marketing costs to individual 
covered product categories before calculating 
its marketing cost increases, failed to 
calculate its marketing cost increases on a 


firm-wide basis, and failed to apply the cents . 


per gallon limitations on its marketing cost 
increases in computing maximum allowable 
prices. OSC’s audit also found that Marathon 
double counted certain additive cost 
increases, and failed to report net decreases 
in individual non-product cost categories. 

OSC’s review also disclosed that 
throughout the audit period, and during the 
months of February through December 1976, 
Marathon neither segregated its unrecouped 
costs into crude oil, purchased product, and 
nonproduct cost banks, nor distinguished 
these banks according to the period in which 
the costs were originally incurred, as required 
by the regulations. OSC further found that 
Marathon also disregarded the regulatory 
limitations on the amount of unrecouped 
costs which could be included in its 
maximum allowable price calculations, and 
created negative banks to justify excessive 
selling prices for covered products in certain 
months. 

In addition, OSC’s review revealed that 
Marathon refiled its Refiners’ Monthly Cost 
Allocation Reports for the months of 
measurement of April 1979 through December 
1979, claiming cost bank totals which 
included increased crude oil costs 
attributable to exempt prodwcts. As a result, 
OSC found that.Marathon overstated its 
gasoline and general refinery products cost 

anks for these months by a cumulative tctal 
of $23,728,296,000. 

As a remedy for these violations, OSC 
proposed that Marathon refund $165,407,000 
plus interest, to its gasoline customers to 
compensate for the effects of the regulatory 
violations committed during the period 1977 
through 1979 which are described in this 
Proposed Remedial Order and in Proposed 
Remedial Order Case Nos. RMNM01701 and 
RMNMO00101. 

[FR Doc. 82-4523 Filed 2-18-82; 8:45 am] 
BILLING CODE 6450-01-M 


issuance of Decisions and Orders; 


Week of January 4 Through January 8, 
1982 . 


During the week of January 4 through 
January 8, 1982, the decisions and orders 
summarized below were issued with 
respect to appeals and applications for 
exception or other relief filed with the 
Office of Hearings and Appeals of the 
Department of Energy. The following 
summary also contains a list of 
submissions that a“ dismissed by the 
Office of He and Appeals. 

Copies of the ill text of these 
decisions and orders are available in the 
Public Docket Room of the Office of 
Hearings and Appeals, Room B-120, 
2000 M Street, N.W., Washington, D.C. 
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20461, Monday through Friday, between 
the hours of 1:00 p.m. and 5:00 p.m., 
except Federal holidays. They are also 
available in Energy Management: 
Federal Energy Guidelines, a 
commercially published loose leaf 
reporter system. 


Dated: February 12, 1982. 


George B. Breznay, 
Director, Office of Hearings and Appeals. 


Appeals 
BPM, Ltd, 1-5-82, HFA-00020 

BPM, Ltd., filed an Appeal from a denial by 
the Director of the Special Investigations 
Division (Director), Office of General 
Counsel, DOE, of a Request for Information 
which the firm had submitted under the 
Freedom of Information Act (FOIA). In 
considering the Appeal, the DOE found that 
the Director correctly determined that the 
documents requested by BPM were within 
Exemption 7{A) because their release could 
interfere with a pending criminal proceeding 
involving the firm. The DOE held that when 
Exemption 7{A) documents are involved, it is 
not necessary to show that actual 
interference with an enforcement proceeding 
would occur if the material were released, 
but only that the documents are of a type 
whose release could generally interfere with 
the kind of enforcement proceeding involved. 
Accordingly, BPM’s appeal was denied. 


Electricians Union, Local 701, 1-5-82, HFA- 
0012 

The Electricians Union Local 701 filed an 
Appeal froin a particl denial by the Manager 
of the Chicago Operations Office of a 
Request for Information submitted under the 
Freedom of Information Act (the FOIA). The 
Union requested information filed by a DOE 
subcontractor to demonstrate the 
subcontractor’s compliance with the Davis- 
Bacon Act. The information consisted of 
gross and net pay, and related information, 
with respect to three employees who 
performed work on the subcontract. The DOE 
found that with the exception of the 
applicable wage rate, the Manager had 
already released information that would 
allow the Union to determine whether the 
firm had complied with the Davis-Bacon Act. 
With the understanding that applicable wage 
rate figure would be disclosed, the DOE 
found that the invasion of personal privacy 
that would result from the release of the 
requested information outweighed the public 
interest in disclosure. Accordingly, the 
Appeal was denied. 
R lial Ord 
Wolfe’s Union Service, 1-5-82, BRO-1541 

Wolfe's Union Service Station objected to a 
Proposed Remedial Order (PRO) which the 
Western District Office of Enforcement of the 
Economic Regulatory Administration (ERA) 
issued to the firm on June 12, 1980. The ERA 
found that Wolfe's violated the provisions of 
10 CFR 212.93 by selling motor gasoline to its 
retail customers at prices in excess of its 
maximum lawful : prices. The DOE 
upheld the findings in the PRO and therefore 
concluded that the PRO should be issued as a 
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final order. The important issues discussed in 
this Decision and Order include (1) whether 
or not a gasoline retailer can add its 
unrecouped vapor recovery costs to its MLSP 
under Section 324 of the Clean Air Act, 42 
U.S.C. 7624 (1977), and.(2) the applicability of 
Section 555(d) of the Administrative 
Procedures Act, 5 U.S.C. 555 to a firm which 
refuses to produce documents for a DOE 
audit without a valid subpoena. 


Request for Exception 
McDonald Oil Compnay, 1-18-82, BEE-1678 
McDonald Oil Company filed an 
Application for Exception from the reporting 
requirements in Form EIA-9A (No. 2 
Distillate Price Monitoring Report”) The DOE 
determined that the firm had failed to show 
that it experienced any unusual difficulty in 
completing the form. Accordingly, the 
exception request was denied. 


Request for Stay 
The Crude Company, 1-7-82, HES-0004 

The Crude Company filed an Application 
for Stay from the requirement that it submit 
Forms FEA-P-124-M-0 and FEA-P-124-M-1 
for the period February 1976 through August 
1979, pending action on its Motion for 
Reconsideration of our Decision and Order 
issued to the firm on December 16, 1981. The 
December 16 decision denied the firm’s 
request that its obligation to file these reports 
be stayed until criminal proceedings pending 
against the firm are concluded, but permitted 
the firm to file the reports in an amended 
format. In considering the present 
application, the DOE found that although the 
firm had not demonstrated a likelihood that it 
would succeed on the merits of its Motion for 
Reconsideration, the firm met the remaining 
criteria for stay relief. 

The DOE found that requiring the firm to 
file the reports might cause irreparable injury 
to its defense in the criminal proceeding and 
the public interest favored a stay in this case 
in view of the important and sensi*ive 
constitutional issues raised by the applicant. 
Accordingly, the stay request was granted. 


Special Refund Procedures 


Name of Petitioner, 1-6-82, Case No. 


Office of Enforcement, Economic 
eee Administration: In the Matters 


oI— 

Alfred B, Alkek, DFF-0002 

Jack Guenther, DFF-0004 

Beta Development Co., BEF-0009 

PGP Gas Products, Inc., BEF-0010 

J. R. Parten, BEF-0011 

Vaughn Petroleum, Inc., BEF-0012 

Lundell’s Inc., BEF-0013 

Graner Oil Co., BEF-0015 

Hixon Development Co., BEF-0016 

Newmont Oil Co., BEF-0017 

Tipperary Oil and Gas Corp., BEF-0018 

Crystal Oil Co., BEF-0019 

Frank W. Michaux, BEF-0020 

McFarland Energy, Inc., BEF-0023 

Quintin Little Co., BEF-0024 

Union Texas Petroleum Corp., BEF-0025 

McCulloch Oil and Gas Corp., McCulloch Oil 
Corp. of Texas, BEF-0028 

Coral Petroleum Inc., BEF-0031 . 

Gladys O'Donnell, d.b.a. Gladys O'Donnell 

'-0035 


lee 


Natomas North America Inc., BEF-0037 
Shawnee Oil and Gas Corp., BEF-0039 
John H. Hendrix Corp., BEF-0040 
James M. Forgotson, BEF-0043 
Delta Drilling Company, BEF-0044 
Enserch Exploration, Inc., BEF-0045 

The Office of Enforcement of the Economic 
Regulatory Administration (OE) filed a 
Petition for ine Implementation of Special 
Refund Procedures pursuant to 10 CFR Part ° 
205, Subpart V, requesting that this Office 
establish procedures for the distribution of 
funds received by the DOE through (1) 
consent orders entered into by Alfred B. 
Alkek and 23 other firms and individuals and 
(2) a remedial order issued to James M. 
Forgotson. OHA established a first-stage 
refund procedure and announced it would 
accept Applications for Refund from all 
claimants who can affirmatively demonstrate 
that they have been directly injured by the 
violations described in the orders. 


Supplemental Order 
Miller Oil Purchasing Co., 1-6-82, BEX-0191 

Miller petitioned this Office to modify the 
Decision and Order issued to the Citronelle 
Unit on December 31, 1980, requesting that 
we order an alternate method of refunding 
tertiary incentive revenues held by Miller on 
behalf of the Citronelle Unit. 

OHA agreed and restructured the refund 
method so that Miller did not bear a 
disproportionate burden and the tertiary 
incentive revenues were channeled back to 
the participants in the Entitlements Program. 
To reach this result, the refund mechanism 
was modified to make Miller a buyer of 
entitlements in an amount equal to the 
tertiary incentive revenues held in the escrow 
account, 

[FR Doc. 82-4522 Filed 2-16-62; 8:45 am] 
BILLING CODE 6450-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


[OPTS-51398; TSH-FRL-2054-2] 
Certain Chemicals; Premanufacture 
Notices 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: Section 5(a)(1) of the Toxic 


Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in EPA statements of interim 
policy published in the Federal Register 
of May 15, 1979 (44 FR 28558) and 
November 7, 1980 (45 FR 74378). This 
notice announces receipt of nine- PMNs 
and provides a summary of each. 


DATES: Written comments by: 
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PMN 82-73, 82-74, 82-75, 82-76 and 82- 
77, April 6, 1982. 

PMN 82-78, 82-79, 82-80 and 82-81, 
April 9, 1982. 

ADDRESS: Written comments, identified 
by the document control number 
“(OPTS-51398]” and the specific PMN 
number should be sent to: Document 
Control Officer (TS-793), Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency, Rm. 
E-409, 401 M St. SW., Washington, DC 
20460, (202-382-3532). 


FOR FURTHER INFORMATION CONTACT: 
David Dull, Acting Chief, Notice Review 
Branch, Chemical Control Division (TS- 
794), Office of Toxic Substances, 
Environmental Protection Agency, Rm. 
E-216, 401 M St. SW., Washington, DC 
20460, (202-382-3729). 


SUPPLEMENTARY INFORMATION: The 
following are summaries of information 
provided by the manufacturer on the 
PMNs received by EPA: 


PMN 82-73 


Close of Review Period. May 6, 1982. 

Manufacturer's Identity. The Kelco 
Division of Merck and Company, Inc., 
8355 Aero Drive, San Diego, CA 92123. 

Specific Chemical Identity. De- 
acetylated anionic heteropolysaccharide 
of D-glucose, 6-deoxy L-mannose and D- 
glucuronic acid. 

Use. The manufacturer states that the 
PMN substance will be used as an 
industrial stabilizer, thickener, gelling 
and suspending agent. 

Production Estimates, Claimed 
confidential business information. 


Physical/Chemical Properties 


Appearance—Powder.__.. 

Melting point—Decomposes @ 150° C. 

Solubility: Water—Soluble. Water 
miscible solvents—Soluble. Lower 
alcohols—Soluble. Acetone—Soluble. 


Toxicity Data 


Acute oral toxicity LDs» (rat) —> 5,000 
mg/kg. 

Acute eye irritation, Draize (rabbit)— 
Non-irritating. 

Environmental Test Data. Inhalation 
toxicity LCs. 4 hr. (rat)}—>6.09 mg/1. 

Exposure. The manufacturer states 
that during manufacture workers may 
experience dermal, inhalation and 
occular exposure when weighing out the 
dry powder and adding it to water 
during packing, sampling and testing. 

Environmental Release/Disposal. 
Disposal is by landfill. 


PMN 82-74 
Close of Review Period. May 6, 1982. 
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Manufacturer's Identity. Claimed 
confidential business information. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: 
Carbomonocyclic diester. 

Use. The manufacturer states that the 
PMN substance will be used as an 
industrial polymer additive. 


PRODUCTION ESTIMATES 


Physical/Chemical Properties 


Appearance—Tan, crystalline solid. 
Specific gravity—> 1.0. 

Boiling point—274° C. 

Melting point—61.5-63° C. 
Solubility: water—<.1%. 


Toxicity Data 


Acute oral toxicity LDso (rat) —< 5,000. 
mg/kg. 

Acute dermal toxicity LDso (rat)}— 
<2,000 mg/kg. 

Skin irritation (rabbit)—Slight irritant. 

Eye irritation (rabbit)—Moderate 
irritant. 

Exposure. The manufacturer states 
that during manufacture 2 workers may 
experience dermal, inhalation and 
occular exposure 2 hrs/day, 6 days/yr. 

Environmental Release/Disposal. The 
manufacturer states that no release to 
the environment is anticipated. 


PMN 82-75 


Close of Review Period. May 6, 1982. 

Manufacturer's Identity. Claimed 
confidential business information. 
Organization information provided: 

Annual sales—Over $500,000,000. 

Manufacturing site—Northeast region. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: Substituted 
pyridinium bromide. 

Use. Claimed confidential business 
information. Generic use information 
provided: The manufacturer states that 
the PMN substance will be used in a 
closed use. 


PRODUCTION ESTIMATES 


Physical/Chemical Properties 

Melting point—> 100° C. 

Solubility: water—>10 g/1 @ 20° C. 

Toxicity Data. No data were 
submitted. 

Exposure. The manufacturer states 
that during manufacture processing and 
disposal a total of 328 workers may 
experience dermal and inhalation 
exposure up to 24 hrs/day, up to 355 
days/yr. 

Environmental Release/Disposal. The 
manufacturer states that less than 10 kg/ 
yr will be released to air with less than 
10-100 kg/yr released to land and less 
than 10-1,000 kg/yr released to water. 
Disposal is by a publicly owned 
treatment works (POTW), an approved 
landfill, or treatment or recovery. 


PMN 82-76 


Close of Review Period. May 6, 1982. 

Manufacturer's Identity. The Sherwin- 
Williams Company, P.O. Box 6027, 101 
Prospect Avenue, Cleveland, OH 44101. 

Specific Chemical Identity. Petroleum 
resin, polymer with mixed vegetable oil 
acids; 1,3 isobenzofurandione; and 2,2- 
bis(hydroxymethy]l)-1,3-propanediol. 

Use. The manufacturer states that the 
PMN substance will be used as an 
industrial coatings material. 


PRODUCTION ESTIMATES 


Physical/Chemical Properties 

Specific gravity—0.897. 

Visocosity—50 cs. 

Acid number—10 maximum. 

Toxicity Data. No data were 
submitted. 

Exposure. The manufacturer states 
that during manufacture and disposal a 
total of 10 workers may experience 
exposure up to 8 hrs/day, up to 24 days/ 


yr. 

Environmental Release/Disposal. The 
manufacturer states that release to the 
environment will be the result of an 
accidental spill. Disposal is to a proper 
treatment facility. 


PMN 82-77 


Close of Review Period. May 6, 1982. 

Manufacturer's Identity. Claimed 
confidential business information. 
Organization information provided: 

Annual sales—Over $500,000,000. 

Manufacturing site—Mid Atlantic 
region. 

Standard Industrial Classification 
Code—286. 
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Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: Higher alkyl 
acrylatecopolymer. 

Use. Claimed confidential business 
information. Generic use information 
provided: The manufacturer states that 
the PMN substance will be used in a 
contained use. 

Production Estimates. Claimed 
confidential business information. 


Physical/Chemical Properties 


Specific gravity @ 20° C—0.882. 

Flash point, (PMCC)—40° F. 

Average molecular weight—> 35,000. 

Toxicity Data. No data were 
available. 

Exposure. Claimed confidential 
business information. 

Environmental Release/Disposal. 
Claimed confidential business 
information. 


PMN 82-78 


Close of Review Period. May 9, 1982. 

Manufacturer's Identity. Claimed 
confidential business information. 
Organization information provided: 

Annual sales—$500 million. 

Manufacturing site—Midwest region. 

Standard Industrial Classification 
Code—28. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: Alkyl acrylate 
alkylmethacrylate polymer. 

Use. Claimed confidential business 
information. Generic use information 
provided: The manufacturer states that 
the PMN substance will be used as a 
site limited raw material. 

Production Estimates. Claimed 
confidential business information. 

Physical/Chemical Properties. 
Claimed confidential business 
information. 

Toxicity Data. No date were 
submitted. 

Exposure, The manufacturer states 
that workers may experience exposure 
from accidental spill during transfer and 
drumming. 

Environmental Release/Disposal. 
Claimed confidential business 
information. 


PMN 82-79 


Close of Review Period. May 9, 1982. 

Manufacturer's Identity. Claimed 
confidential business information. 
Organization information provided: 

Annual sales—$10,000,000- 
$99,999,999. 

Manufacturing site—Northeast region. 

Standard Industrial Classification 
Code—286. 
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Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: Resorcinol 
modified phenoxy-S resin. 

Use. Claimed confidential business 
information. 

Production Estimates. Claimed 
confidential business information. 


Physical/Chemical Properties 


Appearance—Solid. 

Solubility: 2-methoxy ethanol—Very 
soluble. 

Color—Pale yellow. 

Toxicity Data. No data were 
submitted. 

Exposure. The manufacturer states 
that during manufacture workers may 
experience exposure from accidental 
spill only. 

Environmental Release/Disposal. The 
manufacturer states that no release to 
the environment is anticipated. 


PMN 82-80 


Close of Review Period. May 9, 1982. 

Manufacturer's Identity. Claimed 
condifential business information. 
Organization information provided: 

Annual sales—$10,000,000-99,999,999. 

Manufacturing site—Northeast region. 

Standard Industrial Classification 
Code—286. 

Specific Chemical Identity. Claimed 
condifential business information. 
Generic name provided: Resorcino! 
modified phenoxy-S resin. 

Use. Claimed confidential business 
information. 

Production Estimates. Claimed 
confidential business information. 
Physical/Chemical Properties 


Appearance—Solid. 

Solubility: 2-+methoxy ethanol—Very 
soluble. 

Color—Pale yellow. 

Toxicity Data. No data were 
submitted. 

Exposure. The manufacturer states 
that during manufacture workers may 
experience exposure from accidential 
. spill only. 

Environmental Release/Disposal. The 
manufacturer states that no release to 
the environment is anticipated. 


PMN 82-81 


Close of Review Period. May 9, 1982. 

Manufacturer's Identity. Claimed 
confidential business information. 
Organization information provided: 

Manufacturing site—Middle Atlantic 
region. 

Standard Industrial Classification 
Code—285;e. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: Polyurethane 
from aromatic isocyanate and alkanois. 


Use. Claimed confidential business 
information. Generic use information 
provided: The manufacturer states that 
the PMN substance will be used in an 
open use. 


PRODUCTION ESTIMATES 


Physical/Chemical Properties 


Flash point—150° F. 

Viscosity—X-Y. 

Percent solids—70.0. 

Toxicity Data. No data were 
submitted. 

Exposure. The manufacturer states 
that during manufacture, processing and 
use a total of 59 workers may 
experience dermal exposure up to 8 hrs/ 
day, up to 250 days/yr during extraction, 
sampling, filling and cleanup. 

Environmental Release/Disposal. The 
manufacturer states that Jess than 10 kg/ 
yr will be released to air and water with 
10-100 kg/yr released to land. Disposal 
is by distillation and incineration. 


Dated: February 9, 1982. 
Woodson W. Bercaw, 
Acting Director, Management Support 
Division. 
[FR Doc. 82-4530 Filed 2-18-62; 8:45 am] 
BILLING CODE 6560-31-M 


([ER-FRL-2056-4] 


Availability of Environmental Impact 
Statements Filed February 8 Through 
12, 1982 Pursuant to 40 CFR Part 
1506.9 


Responsible Agency: Office of Federal 
Activities, Ms. Kathi Wilson (202) 245- 
3006. 


Corps of Engineers 

EIS No. 820065, Final, COE; WI; State Road 
Coulee Area Flood Control Project, La 
Crosse County (Due: 3/22/82) 

EIS No. 820072; Report, COE; NB; West 
Branch Papillion Creek Damsite 20, Sarpy 
County (Due: ——) 


Department of Commerce 


EIS No. 820077, D Suppl., NOA; AK; High 
Seas Salmon Fishery Management Plan 
(Due: 3/22/82) 

EIS No. 820078, D Suppl, NOA; Several, PAC, 
WA, OR, CA; Salmon Commercial/ 
Recreational Fishery Management Plan 
(Due: 3/15/82) 


Department of Interior 


EIS No. 820064, Draft, BLM; MT; Big Dry 
Resource Area Vegetation Allocation and 
Grazing Management (Due: 4/5/82) 
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EIS No. 820075, D Suppl., IBR; CO; San Luis 
Valley Project, Water Resources, Alamosa 
and Saguache Cos. (Due: 4/11/82) 


Department of Transportation 


EIS No. 820062, Draft, FHW; MN; Anoka 
County, Rd., 116 Extension and Bridge 
Construction Over Rum River (Due: 4/5/82) 

EIS No. 820068, D Revised, FHW; GA; North 
Thomasville Bypass Construction, Thomas 
County (Due: 4/5/82) 

EIS No. 820070, Final, FHW; RI; RI-4 
Extension Ri-2/South County Trail to RI- 
4/Colonel Rodman Hwy. (Due: 3/22/82) 


Environmental Protection Agency 


EIS No. 820067, Draft, EPA; Several, ATL, NY, 
NJ; New York Dredged Material Ocean 
Disposal Site Designation (Due: 4/5/62) 


Department of Agriculture 


EIS No. 820066, Draft, AFS; NM; Santa Fe 
National Forest Land and Resource 
Management Plan (Due: 5/15/82) 

EIS No. 820069, Draft, SCS; KS; Middle Creek 
Watershed Flood Control Project (Due: 4/ 
5/82) 

EIS No. 820063, Draft, SCS; PR; Guayanes 
River Watershed Multipurpose Project 
Municipality of Yabucoa (Due: 4/5/82) 


General Services Administration 


EIS No. 820073; Final, GSA; DC; Federal 
Triangle Master Plan (Due: 3/22/82) 


Department of Housing and Urban 
Development 


EIS No. 820076, Draft, HUD; NM; Eagle Ranch 
Subdivision, Mortgage Insurance, Bernalillo 
County (Due: 4/5/82) 

EIS No. 820074, Final, HUD; WA; Clark 
County Areawide Study, Mortgage 
Insurance, Clark County (Due: 3/22/82) 


Nuclear Regulatory Commission 


EIS No. 820079, Draft, NRC; MI; Midland 
Plant Units 1 and 2, Startup and Operation, 
License (Due: 4/5/82) 

EIS No. 820071, Final, NRC; MO; Callaway 
Plant Unit 1 Startup and Operation, 
License, Callaway County (Due: 3/22/82) 


Amended Notices 


EIS No. 810617, Draft, *DOI; Several, KS; OK; 
Chiskaskia Water Supply Project (Due: 3/ 
4/32); *Incorrect agency published FR 2/5/ 
82 

EIS No. 800927, Final, FHW; WA; Mulilteo 
Ferry Terminal and Access Improvement, 
Snohomish County (Due: ——); Published 
FR 12/12/80—Officially Withdrawn 

EIS No. 800961, D Suppl., SCS; IL; Lusk Creek 
Area Fluorspur Prospecting, Shawnee NF, 
Pope County (Due: ——); Published FR 12/ 
24/80—Officially Withdrawn 
Dated: February 16, 1982. 

Paul C. Cahill, 

Director, Office of Federal Activities 

FR Doc. 62-4568 Filed 2~18-62; 8:45 am] 

BILLING CODE 6560-37-™ 
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[ER-FRL-2056-4] 


EPA Comments on Environmental 
impact Statements and Other Actions 
Impacting the Environment— 
Availability of Report 


AGENCY: Office of Federal Activities (A- 
104), Environmental Protection Agency 
(EPA). 

SUMMARY: Pursuant to the requirements 
of section 102(2)(c) of the National 
Environmental Policy Act of 1969, and 
section 309 of the Clean Air Act, as 
amended, EPA has reviewed and 
commented in writing on Federal agency 
actions impacting the environment. A 
report which identifies EPA’s comments 
released during January 1982 is being 
prepared and is available upon request. 
To obtain a copy of this report you 
should contact: Management 
Information Unit, Office of Federal 
Activities (A-104), U.S. Environmental , 
Protection Agency, Washington, D.C. 
20460. 


Dated: February 16, 1982. 
Paul C. Cahill, 
Director, Office of Federal Activities. 
[FR Doc. 82-4569 Filed 2-18-82; 8:45 am] 
BILLING CODE 6560-37-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


[BC Docket No. 82-21; File No. BPCT- 
810728KI; BC Docket No. 82-22, File No. 
BPCT-810918KM] 


Apogee, inc. and 6923 Bonnee Corp.; 
Applications 


In the matter of applications of 
Apogee, Inc., Muskegon, Michigan (BC 
Docket No. 82-21, File No. BPCT- 
810728KI) and 6923 Bonnee Corporation, 
Muskegon, Michigan (BC Docket No. 82- 
22, File No. BPCT-81091KM). Hearing 
designation order designating 
applications for consolidated hearing on 
stated issues. 


Adopted: January 18, 1982. 
Released: January 20,1982. 
By the Chief, Broadcast Bureau: 


1. The Commission, by the Chief, 
Broadcast Bureau, acting pursuant to 
delegated authority, has before it the 
above-captioned mutually exclusive 
applications of Apogee, Inc. (Apogee) 
and 6923 Bonnee Corporation (Bonnee) 
for a new commercial television 
broadcast station on Channel 54, 
Muskegon, Michigan. : 

2. No determination has been reached 
that the tower heights and locations 
proposed by Apogee and Bonnee would 
not constitute a hazard to air navigation. 
Accordingly, an issue regarding this 
matter will be specified. 


6923 Bonnee Corporation 


3. Bonnee estimates that it will require 
$760,750 to construct its proposed 
facility for three months, itemized as 
follows: 


Equipment 
Land and Building (leased; included in operating 
costs): 


To meet these expenses, Bonnee 
intends to rely upon $900,000 in loans 
from stockholders. Additionally, 
applicant states that a verbal 
commitment has been given to it by the 
President of the Mercantile National 
Bank of Hammond, Indiana for a 
$600,000 line of credit. This will not be 
considered as part of the applicant's 
financial plan since FCC Form 301, 
Section III, page 3, item 4{e) requires the 
applicant to submit a copy of the 
document by which the bank shows its 
willingness to extend credit and the 
terms of the agreement. Of the $900,000 
in loans from stockholders, only, 
Messrs. Ehinger, Johnson and Reilly 
have shown that they can meet their 
commitments which total $400,000. The 
other stockholders have not 
demonstrated that they can meet their 
commitments as required by Form 301, 
Section III, page 3, item 4(b). Since 
Bonnee has shown the availability of 
only $400,000, a financial issue will be 
specified to determine whether the 
applicant has an additional $360,750 
available. 

4. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 


‘proposed. However, since the proposals 


are mutually exclusive, they must be 
designated for hearing in a consolidated 
proceeding on the issues specified 
below. 

5. Accordingly, it is ordered, That 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, before an Administrative 
Law Judge at a time and place to be 
specified in a subsequent Order, upon 
the following issues: 

1. To determine with respect to each 
applicant whether there is a reasonable 
possibility that the tower height and 
location proposed would constitute a 
hazard to air navigation. 

2. To determine with respect to 6923 
Bonnee Corporation: 

(a) Whether applicant has an 
additional $360,750 available; 
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(b) Whether, in light of the evidence 
adduced pursuant to the foregoing issue, 
applicant is financially qualified. 

3. To determine which of the 
proposals would, on a comparative 
basis, better serve the public interest. 

4. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted. 

6. It is further ordered, that the 
Federal Aviation Administration is 
made a party respondent to this 
proceeding with respect to issue 1. 

7. It is further ordered, That to avail 
themselves to the opportunity to be 
heard, the applicants and the party 
respondent herein shall, pursuant to 
§ 1.221(c) of the Commission’s Rules, in 
person or by attorney, within 20 days of 
the mailing of this Order, file with the 
Commission in triplicate a written 
appearance stating an intention to 
appear on the date fixed for the hearing 
and to present evidence on the issues 
specified in this Order. 

8. It is further ordered, that to avail 
themselves of the opportunity to be 
heard, the applicants herein shall, 
pursuant to section 311(a)(2) of the 
Communications Act of 1934, as 
amended, and § 73.3594 of the 
Commission's rules, give notice of the 
hearing within the time and in the 
manner prescribed in such rule, and 
shall advise the Commission of the 


_ publication of such notice as required by 


§ 73.3594(g) of the Rules. 

Federal Communications Commission. 
Larry D. Eads, 

Chief, Broadcast Facilities, Broadcast 
Bureau. 

[FR Doc. 82-4476 Filed 2-18-82; 8:45 am] 

BILLING CODE 6712-01-M 


21011-CD-P-80] 


Larry D. Swartz and Radio Telephone 
Company of Daytona Beach, Inc.; 
Memorandum Opinion and Order; 
Correction 


In re applications of Larry D. Swartz, 
for a construction permit to establish a 
new two-way station to operate on 
frequency 454.175 MHz in the Domestic 
Public Land Mobile Radio Service at 
Flagler Beach, Florida, CC Docket No. 
82-29, File No. 20292-CD-P-80; Radio 
Telephone Company of Daytona Beach, 
Inc., for a construction permit to add 
two-way frequency 454.175 MHz to 
existing Station KWU540 in the 
Domestic Public Land Mobile Radio 
Service at Bunnell, Florida, CC Docket 
No. 82-30, File No. 21011-CD-P-80. 


[CC Docket Nos. 82-29, 82-30; File Nos. 
20292-CD-P-80, 
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1. On February 2, 1982, we released a 
Memorandum Opinion and Order 
(Order), Mimeo 1899, published 47 FR 
5773, February 8, 1982 in the captioned 
proceedings which designated these 
applications for a comparative hearing. 
That Order inadvertently failed to 
contain language denying the “Petition 
to Dismiss Amended Application” filed 

- by Radio Telephone Company of 
Daytona Beach, Inc. Accordingly, the 
following instructions are added to 
paragraph 8 of that Order (47 FR 5774, 
Feb. 8, 1982): 

It is further ordered, that the “Petition 
to Dismiss Amended Application” filed 
by Radio Telephone Company of 
Daytona Beach, Inc. in File No. 20292- 
CD-P-80 is denied. 

2. The Secretary shal) cause a copy of 
this Erratum to be publisied in the 
Federal Register. 

William F. Adler, 

Acting Chief, Mobile Services Division, 
Common Carrier Bureau. 

[FR Doc. 82-4474 Filed 2-18-82; 8:45 am] 

BILLING CODE 6712-01-M 


[BC Docket Nos. 82-66—82-73; File Nos. 
BPCT-810206KF, etc.] 


Venton Corp.; et al; Designating 
Applications for Consolidated Hearing 
on Stated Issues 


In re applications of Venton 
Corporation, San Diego, California, BC 
Docket No. 82-66, File No. BPCT- 
810206KF; Christian Communications 
Network, San Diego, California, BC 
Docket No. 82-67, File No. BPCT- 
810611KE; Federal Broadcasters, Inc., 
San Diego, California, BC Docket No. 
82-68, File No. BPCT-810615KE; San 
Diego Family Television, Inc., San 
Diego, California, BC Docket No. 82-69, 
File No. BPCT-810615KF; LLMR 
Broadcasting, Inc., San Diego, 


California, BC Docket No. 82-70, File No. 


BPCT-810615KL,; Intersat 
Communications Corp., San Diego, 


California, BC Docket No. 82-71, File No. 


BPCT-810615KN; Local Service 
Television, Inc., San Diego, California, 
BC Docket No. 82-72, File No. BPCT- 
810615KP; Channel 69 Corporation, San 
Diego, California, BC Docket No. 82-73, 
File No. BPCT-810615KV; for a 
television construction permit. 


Adopted: January 29, 1982. 
Released: February 16, 1982. 


1. The Commission, by the Chief, 
Broadcast Bureau, acting pursuant to 
delegated authority, has before it: (a) 
The above-captioned mutually exclusive 
applications of Venton Corporation 
(Venton), Christian Communications 
Network (CCN), Federal Broadcasters, 


Inc. (Federal), San Diego Family 
Television, Inc. (Family), LLMR 
Broadcasting, Inc. (LLMR), Intersat 
Communications Corp. (Intersat), Local 
Service Television, Inc. (Local Service), 
and Channel 69 Corporation (Channel 
Corp.) for a new commercial television 
station to operate on Channel 69, San 
Diego, California; (b) a joint request 
filed by Venton and Walter Ulloa 
(president of Intersat) for approval of an 
agreement seeking dismissal of 
Intersat's application; (c) a petition to 
deny filed by Palomar Communications 
Co., Inc. (Palomar) against all the 
applicants; and (d) an informal objection 
filed by the City of San Diego against all 
the applicants. 


Preliminary Matters 

2. Dismissal agreement. Venton and 
Walter Ulloa entered into an agreement 
whereby Ulloa would receive 135 shares 
of Venton common stock, thereby 
becoming 12.74% shareholder and 
director of Venton and, if Venton’s 
application is granted, would become a 
full-time management-level employee of 
the proposed station. In addition, Ulloa 
would serve as a consultant to Venton 
at a salary of not less than $25,000 per 
annum. Further, Ulloa would receive a 
$20,000 credit towards the purchase of 
additional common stock in Venton or 
$15,000 in cash. In return, Ulloa would 
request Commission consent to dismiss 
Intersat’s application, pursuant to 
Section 73.3568 of the Commission's 
Rules. To accomplish that, Ulloa would 
first acquire the 66%% combined 
interests of Roland Ulloa and Ronald 
Ulloa, thereby achieving 100% 
ownership of Intersat. In addition, Ulloa, 
would divest himself of any interest in 
Valle Verde Broadcasting Corp.'s 
application for a construction permit for 
a new commercial television station to 
operate on Channel 40 in Tucson, 
Arizona (BPCT-801224KH). 

3. Although the dismissal agreement 
is accompanied by a recitation of the 
history of the negotiations and 
documentation of expenses legitimately 
and prudently expended by Intersat in 
the preparation, filing and prosecution 
of its application, we are unable to 
determine the total value of stock, credit 
for future stock purchases, cash, and 
consultancy salary to be received by 
Ulloa. Since the Commission cannot 
determine the amount or value of the 
consideration to be paid to Ulloa for the 
dismissal of the Intersat application, we 
are unable to make the statutory finding 
that the consideration to be paid would 
not be in excess of the aggregate amount 
legitimately and prudently expended by 
Ulloa in connection with preparing, 
filing and advocating the grant of 
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Intersat’s application. Accordingly, the 
joint request of Venton and Ulloa must 
be denied. See Section 311(c)(3) of the 
Communications Act. 

4. On August 17, 1981, Venton filed an 
amendment to its application, together 
with the joint request. Among other 
changes, the amendment would make 
Walter Ulloa a 12.74% stockholder of 
Venton. That part of the amendment 
obviously contemplates grant of the 
joint request. Since the joint request is 
being denied, acceptance of the 
amendment would make Ulloa a 
principal in both Venton and Intersat in 
violation of § 73.3520 of the 
Commission's rules. That rule prohibits 
multiple television applications by the 
same party for the same community. 
Acceptance of the amendment, 
therefore, would result in the dismissal 
of the Venton application under 
§ 73.3566(a) of Commission's rules. To 
avoid that result, the amendment will be 
returned to the applicant with the 
understanding that the other parts of the 
amendment may be resubmitted to the 
presiding Administrative Law Judge at 
the proper time. No comparative 
advantage is to accrue to Venton by 
reason of the acceptance of the 
remaining parts of the amendment. 

5. Petition to Deny and Informal 
Objection. In support of its petition to 
deny, Palomar, a major supplier of land 
mobile radio equipment in the San Diego 
area, argues that licensing an additional 
television broadcast channel in San 
Diego is unwise and unwarranted, since 
San Diego is amply served by television 
and cable television. It further argues 
that the utilization of Channel 69 would 
interfere with the operation of land 
mobile stations in the area. Palomar also 
states that if the Commission deems the 
assignment of Channel 69 to be 
appropriate, Palomar requests that 
special consideration be given to those 


‘ applications proposing minimum visual 


and aural power and to those applicants 
who propose to take steps to minimize 
potential deleterious emissions from 
their transmitters. The City of San Diego 
also opposes the utilization of Channel 
69, alleging that it would interfere with 
land mobile radio usage in the San 
Diego area. 

6. The appropriate forum in which to 
oppose the allocation of a channel to a 
community is in a rulemaking 
proceeding, and Palomar participated in 
the rulemaking proceeding that 
allocated Channel 69 to San Diego. “TV 
Broadcast Station in San Diego, 
California; Changes Made in Table 
Assignments,” 45 FR 55204 (released 
Aug. 13, 1980). The Commission there 
considered Palomar'’s arguments, along 
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with those of others who filed 
comments, and rejected them. Palomar 
may not use this proceeding as the 
vehicle for a collateral attack on the 

_ allocation of Channel 69 to San Diego. 
“Focus Broadcasting Company 
(WFBN(TV)”), FCC 81-489, released 
October 27. Moreover, it would clearly 
not be in the public interest to limit any 
station operating on Channel 69 in San 
Diego to minimum power. We will, 
however, provide that the permittee of 
the Channel 69 station in San Diego 
shall take adequate measures to provide 
protection against objectionable 
interference to existing land mobile 
radio stations in the 806-816 MHz band 
prior to the commencement of program 
tests. For the reasons stated, Palomar’s 
petition to deny and the informal 
objections of the City of San Diego will 
be denied. 

7. Local Public Notice. Applicants for 
new broadcast stations are required to 
give local notice of the filing of their 
applications, in accordance with- 

§ 73.3580 of the Commission's rules. 
They must then file proof of publication 
of such notice with the Commission; 
however, we have no evidence that 
Intersat and Channel Corp. have 
published the required notice. If they 
have not already done so, Intersat and 
Channel Corp. will be required to 
publish local notice of the filing of their 
applications and to file a statement of 
publication with the presiding 
Administrative Law Judge within 40 
days of the mailing of this Order. 


Christian Communications Network 


8. Douglas Shaw, a citizen of India, is 
a Director of the applicant; however, 
Section 310(b)(3) of the Communications 
Act of 1934, as amended, provides that 
broadcast station licenses shall not be 
granted to or held by “any corporation 
of which any officer or director is an 
alien * * *” Accordingly, an appropriate 
issue will be specified. 

9. CCN estimates that $350,750 will be 
required to construct its proposed 
station and to operate it for three 
months, itemized as follows: 


TOA .reseacenseesessersenseorserereoemnanneerecrmeccenccenss  SO0,750 


‘ Five months of studio and tower site rent (two months for 
construction and three months for 


To meet these expenses, CCN intends 
to rely on a $1,000,000 (net $892,500) loan 
from the Miguel M Corporation 
(Miguel); however, Miguel has specified 


that such funds must be used for the 
purchase of telecommunications 
equipment. Since CCN propose to rent 
its equipment, the loan from Miguel will 
be unavailable. Since the applicant has 
not demonstrated the availability of any 
other funds, an appropriate financial 
issue will be specified. 


Federal Broadcasters, Inc. 


10. Federal estimates that $1,341,197 
will be required to construct its 
proposed station and to operate it for 
three months, itemized as follows: 


To meet this requirement, Federal 
intends to rely on a $1,500,000 loan from 
the La Jolla Bank and Trust Company in 
La Jolla, California, and $20,000 in 
existing capital. The applicant, however, 
cannot rely on the bank letter, since it 
does not specify the rate of interest and 
terms of repayment, as required by 
Question 4{a) of Section Ill of FCC Form 
301. Consequently, we can determine the 
availability of only $20,000, and an 
appropriate issue will be specified. 


San Diego Family Television, Inc. 


11. Family estimates that $480,156 will 
be required to construct its proposed 
station and to operate it for three 
months, itemized as follows: 


a 156 


To meet this requirement, Family 
intends to rely on a $500,000 loan from 
the First Citizens Bank, Cleveland, 
Tennessee, and $1,000 in existing 
capital. Family does not set out the cost 
of leasing its transmitter site for two 
months of construction; however, since 
it is unlikely that the two months rent 
would exceed $20,844 (the amount 
available to the applicant after it meets 
its other expenses), we will not specify a 
financial issues. 


LLMR Broadcasting, Inc. 


12. LLMR estimates tha $1,251,786 will 
be required to construct its proposed 
station and to operate it for three 
months, itemized as follows: 


To meet this requirement, LLMR 
intends to rely on a $1,250,000 loan from 
the National Bank of Washington, D.C. 
As security for its loan, the bank 
requires a pledge of LLMR’s corporate 
stock/assets and guaranties of 
principals; however, the principals have 
not indicated a willingness to furnish 
such pledges and guaranties. 
consequently, we cannot determine the 
availability of any funds to the 
applicant, and an appropriate financial 
issued will be specified. 


Intersat Communications Corp. 


13. Intersat estimates that $468,250 
will be required to construct its 
proposed station and to operate it for 
three months, itemized as follows: 


Operating costs (three Months) ........ccesssseesessseeee 
Wii tentieicscecssinitsinigtinningillansiaaela . 468,250, 


Intersat has estimated the cost of 
leasing equipment, but has supplied 
neither the total value of its proposed 
equipment nor a lease agreement with 
an equipment supplier. Accordingly, 
appropriate issues will be spécified. 

14. To meet its-expenses, Intersat 
intends to rely on a $480,000 bank loan; 
however, the applicant has not 
submitted a letter from a bank. 
Consequently, we cannot determine the 
availability of any funds to the 
applicant, and an appropriate financial 
issue will be specified. 


Conclusion and Order 


15. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. Since the applications are 
mutually exclusive, the Commisson is 
unable to make the statutory finding 
that their grant will serve the public 


1 Even if the principals undertook to provide the 
requisite pledges and guaranties, there would still 
be a $1,787 shortfall. Since the shortfall is 

consequential, we will assume that the applicant 
could obtain this:minimal additional amount, and it 
will not be required, therefore, to show that it has 
the additional $1,787 available. 
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interest, convenience, and necessity. 
Therefore, the applications must be 
designated for hearing in a consolidated 
proceeding on the issues set out below. 

16. Accordingly, it is ordered, that 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the above-captioned 
applications are designated for hearing 
in a consolidated proceeding to be held 
before an Administrative Law Judge at a 
time and place to be specified in a 
subsequent Order, upon the following 
issues: 

1. To determine with respect to 
Christian Communications Network: 

(a) Whether CCN’s application is 
consistent with Section 310(b)(3) of the 
Communications Act of 1934 and, if not, 
the effect thereof on the applicant's 
basic qualifications; 

(b) Whether the applicant has 
$350,750 available for its construction 
and three month operating costs; 

(c) Whether, in light of the evidence 
adduced pursuant to (b) above, the 
applicant is financially qualified. 

2. To determine with respect to 
Federal Broadcasters, Inc.: 

(a) Whether the applicant has 
available an additional $1,321,197 for its 
construction and three month operating 
costs; 

(b) Whether, in light of the evidence 
adduced pursuant to (a) above, the 
applicant is financially qualified. 

3. To determine with respect to LLMR 
Broadcasting, Inc.: 

(a) Whether the applicant has 
$1,251,786 available for its construction 
and three month operating costs; 

(b) Whether, in light of the evidence 
adduced pursuant to (a) above, the 
applicant is financially qualified. 

4. To determine with respect to 
Intersat Communications Corp.: 

(a) The cost of leasing equipment for 
five months; 

(b) Whether the applicant has 
$278,250 plus the cost of leasing 
equipment available for its construction 
and three month operating costs; 

(c) Whether, in light of the evidence 
adduced pursuant to (a) and (b) above, 
the applicant is financially qualified. 

5. To determine which of the 
proposals would, on a comparative 
basis, best serve the public interest. 

6. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted. 

17. It is further ordered, that the joint 
request filed by Venton and Walter 
Ulloa for approval of an agreement 
seeking dismissal of Intersat’s 
application is denied, and Venton's 
amendment of August 17, 1981, is 
returned. . 


18. It is further ordered, that the 
petition to deny filed by Palomar and 
the informal objection filed by the City 
of San Diego are denied. 

19. It is further ordered, that, in the 
event of a grant of any application in 
this proceeding, the construction permit 
shall contain the following condition: 

During equipment tests, authorized by 
§ 73.1610 of the Commission’s rules, the 
permittee shall take adequate measures to 
identify and substantially eliminate 
objectionable interference to existing land 
mobile facilities in the 806-816 MHz band 
prior to program test authorization. The 
permittee will be required to file 
documentation that objectionable 
interference will not be caused to existing 
land mobile facilities and must request 
program test authorization at the time the 
license application is filed. 


20. It is further ordered, that, within 40 
days of the mailing of this Order, 
Intersat and Channel Corp. shall, if they 
have not already done so, publish local 
notice of the filing of their applications 
and file a statement of publication with 
the presiding Administrative Law Judge. 

21. It is further ordered, that, to avail 
themselves of the opportunity to be 
heard, the applicants herein shall, 
pursuant to § 1.221(c) of the 
Commission's rules, in person or by 
attorney, within 20 days of the mailing 
of this Order, file with the Commission, 
in triplicate, a written appearance 
stating an intention to appear on the 
date fixed for hearing and to present 
evidence on the issues specified in this 
Order. 

22. It is further ordered, that the 
applicants herein shall, pursuant to 
Section 311(a)(2) of the Communications 
Act and § 73.3594 of the Commission's 
rules, give notice of the hearing within 
the time and in the manner prescribed in 
such rule, and shall advise the 
Commission of the publication of such 
— as required by § 73.3594(g) of the 

es. 


Federal Communications Commission. 
Larry D. Eads, 

Chief, Broadcast Facilities Division, 
Broadcast Bureau. 

[FR Doc. 82-4475 Filed 2-18-82; 8:45 am] 

BILLING CODE 6712-01-M 


FEDERAL MEDIATION AND 
CONCILIATION SERVICE 


Senior Executive Service Performance 
Awards 


Notice is hereby given pursuant to 5 
U.S.C. 5384 of the Senior Executive 
Service performance awards made by 
the Federal Mediation and Conciliation 
Service. The awards are as follows: 
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Bernard M. O'Keefe, Director, Central Region, 
Chicago, IL; $10,000 

John C. Zancanaro, Director, Office of Policy 
and Resource Management, Washington, 
D.C.; $10,000 

Kenneth E. Moffett, 

Director, Federal Mediation and Conciliation 

Service. 

[FR Doc. 82-4454 Filed 2-18-82; 8:45 am] 

BILLING CODE 6732-01-M 


FEDERAL PREVAILING RATE 
ADVISORY COMMITTEE 


Open Committee Meetings 


Pursuant to the provisions of section 
10 of the Federal Advisory Committee 
Act (Pub. L. 92-463), notice is hereby 
given that meetings of the Federal 
Prevailing Rate Advisory Committee 
will be held on: 


Thursday, March 4, 1982 

Thursday, March 11, 1982 
Thursday, March 18, 1982 
Thursday, March 25, 1982 

These meetings will convene at 10 
a.m., and will be held in Room 5A06A, 
Office of Personnel Management 
Building, 1900 E Street NW., 
Washington, D.C. 

The Federal Prevailing Rate Advisory 
Committee is composed of a Chairman, 
representatives of five labor unions 
holding exclusive bargaining rights for 
Federal blue-collar employees, and 
representatives of five Federal agencies. 
Entitlement to membership of the 
Committee is provided for in 5 U.S.C. 
5347. 

The Committee's primary 
responsibility is to review the prevailing 
rate system and other matters pertinent 
to the establishment of prevailing rates 
under subchapter IV, chapter 53, 5 
U.S.C., as amended, and from time to 
time advise the Office of Personnel 
Management thereon. 

These scheduled meetings will 
convene in open session with both labor 
and management representatives 
attending. During the meeting either the 
labor members or the management 
members may caucus separately with 
the Chairman to devise strategy and 
formulate positions. Premature 
disclosure of the matters discussed in 
these caucuses would impair to an 
unacceptable degree the ability of the 
Committee to reach a consensus on the 
matters being considered and disrupt 
substantially the disposition of its 
business. Therefore, these caucuses will 
be closed to the public on the basis of a 
determination made by the Director of 
the Office of Personnel Management 
under the provisions of Section 10(d) of 
the Federal Advisory Committee Act 
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(Pub. L. 92-463) and 5 U.S.C. 
552b(c)(9)(B). These caucuses may, 
depending on the issues involved, 
constitute a substantial portion of the 
meeting. 

Annually, the Committee publishes for 
the Office of Personnel Management, the 
President, and Congress a 
comprehensive report of pay issues 
discussed, concluded recommendations 
thereon, and related activities. These 
reports are also available to the public, 
upon written request to the Committee 
Secretary. 

Members:of the public are invited to 
submit material in writing to the 
Chairman concerning Federal Wage 
System pay matters felt to be deserving 
of the Committee's attention. Additional 
information concerning these meetings 
may be obtained by contacting the 
Committee Secretary, Federal Prevailing 
Rate Advisory Committee, Room 1340, 
1900 E Street NW., Washington, D.C. 
20415 (202-632-9710). 

William B. Davidsen, Jr. 

Chairman, Federal Prevailing Rate Advisory 
Committee. 

February 11, 1982. 

{FR Doc. 82-4473 Filed 2-18-82; 8:45 am} 

BILLING CODE 6325-01-M 


FEDERAL RESERVE SYSTEM 


Fertile Bancshares, inc.; Formation of 
Bank Holding Company 


Fertile Bancshares, Inc., Fertile, 
Minnesota, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 82 percent or 
more of the voting shares of First State 
Bank of Fertile, Fertile, Minnesota. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than 
March 12, 1982. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 


Board of Governors of the Federal Reserve 
System, February 11, 1982. 
Theodore E. Downing, Jr., 
Assistant Secretary of the Board. 
[FR Doc. 82-4465 Filed 2-18-82; 8:45 am} 
BILLING CODE 6210-01-M 


First Tazewell Bancorp, inc.; Formation 
of Bank Holding Company 

First Tazewell Bancorp, Inc., Peoria, 
Illinois, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 100 percent of the 
voting shares of The First National Bank 
in East Peoria, East Peoria, Illinois. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842{(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than March 12, 1982. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, February 11, 1982. 

Theodore E. Downing, Jr., 
Assistant Secretary of the Board. 
[FR Doc. 82-4466 Filed 2-18-82; 8:45 am} 
BILLING CODE 6210-01-M 


Lincoin Bancorp; Formation of Bank 
Holding Company 

Lincoln Bancorp, Sherman Oaks, 
California, has applied for the Board's 
approval under section 3({a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1}) to become a bank holding 
company by acquiring 100 percent of the 
voting shares of Lincoln National Bank, 
Sherman Oaks, California, a proposed 
new bank. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842{c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of San 
Francisco. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than 
March 12, 1982. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
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presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System, February 11, 1982. 
Theodore E. Downing, Jr., 
Assistant Secretary of the Board. 
[FR Doc. 82-4468 Filed 2-18-82; 6:45 amj 
BILLING CODE 6210-01-M 


Halo Bancorporation, Inc.; Formation 
of Bank Holding Company 


Halo Bancorporation, Inc., Devils 
Lake, North Dakota, has applied for the 
Board's approval under section 3({a)(1) o 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 92 per 
cent or more or the voting shares of the 
The First National Bank of Devils Lake, 
Devils Lake, North Dakota. The factors 
that are considered in acting on the 
application are set forth in section 3{c) 
of the Act (12 U.S.C. 1842{c)). é 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than 
March 12, 1982. Any comment on an 
application that requests a hearing mus! 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would bx 
vaceiiiien at a hearing. 

Board of Governors of the Federal Reserve 
System, February 11, 1982. 

Theodore E. Downing, Jr., 
Assistant Secretary of the Beard. 
[FR Doc. 82-4467 Filed 2-18-82; 8:45 am] 
BILLING CODE 6210-01-M 


Merchants Bancorp, ine; Formation of 
Bank Holding Company 


Merchants Bancorp, Inc., Allentown, 
Pennsylvania, has applied for the 
Board's approval under section 3{a)(1) o 
the Bank Holding Company Act (12 
U.S.C. 1842{a)(1}) to become .a bank 
holding company by acquiring 100 
percent of the voting shares of the The 
Merchants Bank of Allentown, 
Allentown, Pennsylvania. The factors 
that are considered in acting on the 
application are set forth in section 3{c) 
of the Act (12 U.S.C. 1842{c)). 

The application may be inspected at 
the offices of the Board of Governors or 
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at the Federal Reserve Bank of 
Philadelphia. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be recéived not later than 
March 12, 1982. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 


Board of Governors'of the Federal Reserve 
System, February 11, 1982. 
Theodore E. Downing, Jr., 
Assistant Secretary of the Board. 
[FR Doc. 82-4469 Filed 2-18-82; 8:45 am] 
BILLING CODE 6210-01-M 


Northwest International Bank; 
Establishment of U.S. Branch of a 
Corporation Organized Under Section 
25(a) of the Federal Reserve Act 


Northwest International Bank, 
Minneapolis, Minnesota, a corporation 
organized under section 25(a) of the 
Federal Reserve Act, has applied for the 
Board's approval under § 211.4({c)(1) of 
the Board's Regulation K (12 CFR 
211.4(c)(1)), to establish a branch in 
Miami, Florida. Northwest International 
Bank operates as a subsidiary of 
Northwestern National Bank of 
Minneapolis, Minneapolis, Minnesota. 

The factors that are to be considered 
in acting on this application are set forth 
in § 211.4(a) of the Board's Regulation K 
(12 CFR 211.4(a)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Secretary, 
Board of Governors of the Federal 
Reserve System, Washington, D.C. 20551 
to be received no later than March 12, 
1982. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identify specifically any questions of 
fact that are in dispute, and summarize 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, February 11, 1982. 

Theodore E. Downing, Jr., 
Assistant Secretary of the Board. 
{FR Doc. 82-4470 Filed 2-18-82; 8:45 am] 
BILLING CODE 6210-01-M 


Thurman State Corporation; Formation 
of Bank Holding Company 


Thurman State Corporation, Thurman, 
Iowa, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 89 percent or 
more of the voting shares of Thurman 
State Bank, Thurman, Iowa. The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C, 1842(c)). 

Thurman State Corporation, Thurman, 
Iowa, has also applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
section 225.4({b)(2) of the Board’s 
Regulation Y (12 CFR 225.4(b)(2), for 
permission to acquire voting shares of 
Thurman Insurance Services, Thurman, 
Iowa. 

Applicant states that the proposed 
subsidiary would engage in general 
insurance activities in a community that 
has a population of less than 5,000. 
These activities would be performed 
from offices of Applicant's subsidiary in 
Thurman, Iowa, and the geographic area 
to be served is Thurman, Iowa. Such 
activities have been specified by the 
Board in 2254(a) of Regulation Y as 
permissible for bank holding companies, 
subject to Board approval of individual 
proposals in accordance with the 
procedures of 225.4(b). 

Interested person may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would-not-suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Reserve Bank not later 
than March 9, 1982. 
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Board of Governors of the Federal Reserve 
System, February 11, 1982. 
Theodore E. Downing, Jr., 
Assistant Se. zetary of the Board. 
[FR Doc. 82-4471 Filed 2-18-82; 8:45 am] 
BILLING CODE 6210-01-M 


Trust Company of Georgia; Acquisition 
of Bank 


Trust Company of Georgia, Atlanta, 
Georgia, has applied for the Board’s 
approval under section 3{a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 80 per cent or more 
of the voting shares of The First 
National Bank of Athens, Athens, 
Georgia. The factors that are considered 
in acting on the application are set forth 
in section 3(c) of the Act (12 U-S.C. 
1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank to be 
received not later than March 12, 1982. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, February 11, 1982. 

Theodore E. Downing, Jr., 
Assistant Secretary of the Board. 
[FR Doc. 62-4472 Filed 2-18-82; 8:45 am] 
BILLING CODE 6210-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 


[Docket No. 82M-0005] 


Amcon, Inc.; Premarket Approval of 
The Amcon Way 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) announces its 
approval of the application for 
premarket approval under the Medical 
Device Amendments of 1976 of The 
Amcon way salt tablets for all 
hydrophilic contact lenses, sponsored by 
Amcon, Inc., Shawnee, KS. The Amcon 
Way is intended for use in the 
preparation of 15 milliliters of normal 
saline (0.9 percent) solution to be used 





Federal Register / Vol. 47, No. 34 / Friday, February 19, 1982 / Notices 


in heat disinfection of all hydrophilic 
contact lenses. After reviewing the 
recommendation of the Ophthalmic 
Device Section of the Ophthalmic; Ear, 
Nose, and Throat; and Dental Devices 
Panel, FDA notified the sponsor that the 
application was approved because the 
device had been shown to be safe and 
effective for use as recommended in the 
submitted labeling. 

DATE: Petition for administrative review 
by March 24, 1982. 

ADDRESS: Requests for copies of the 
summary of safety and effectiveness 
data and petitions for administrative 
review may be sent to the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Charles Kyper, Bureau of Medical 
Devices (HFK-402), Food and Drug 
Administration, 8757 Georgia Ave., 
Silver Spring, MD 20910, 301-427-7445. 
SUPPLEMENTARY INFORMATION: On 
December 15, 1980, Amcon, Inc., 
Shawnee, KS, submitted to FDA an 
application for premarket approval of 
The Amcon Way salt tablets for all 
hydrophilic contact lenses. The 
application was reviewed by the 
Ophthalmic Device Section of the 
Ophthalmic; Ear, Nose, and Throat; and 
Dental Devices Panel, and FDA advisbry 
committee, which recommended 
approval of the application. On 
November 27, 1981, FDA approved the 
application by a letter to the sponsor 
from the Acting Director of the Bureau 
of Medical Devices. 

Before enactment of the Medical 
Device Amendments of 1976 (the 
amendments) (Pub. L. 94-295, 90 Stat. 
539-583), salt tablets for preparing 
solutions for use in heat disinfection of 
hydrophilic contact lenses were 
regulated as new drugs. Because the 
amendments broadened the definition of 
the term “device” in section 201(h) of the 
Federal Food, Drug, and Cosmetic Act 
(the act) (21 U.S.C. 321(h)), such salt 
tablets are now regulated as class III 
devices (premarket approval). 

As FDA explained in a notice 
published in the Federal Register of 
December 16, 1977 (42 FR 63472), the 
amendments provide transitional 
provisions to ensure continuation of 
premarket approval requirements for 
class III devices formerly considered 
new drugs. Furthermore, FDA requires, 
as a condition to approval, that sponsors 
of applications for premarket approval 
of soft contact lenses or the solutions 
prepared from salt tablets for the above 
use comply with the records and reports 
provisions of Subpart D of Part 310 (21 
CFR Part 310), until these provisions are 


replaced by similar requirements under 
the amendments. 

A summary of the safety and 
effectiveness data on which FDA's 
approval is based is on file in the 
Dockets Management Branch (address 
above) and is available upon request 
from that office. A copy of all approved 
final labeling is available for public 
inspection at the Bureau of Medical 
Devices. Contact Charles Kyper (HFK- 
402), address above. Request should be 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. 

The labeling of The Amcon Way 
states that the solution prepared from 
the salt tablets is designed for use in 
heat disinfection of all hydrophilic 
contact lenses. Sponsors of any 
hydrophilic contact lenses that have 
been approved for marketing are 
advised that whenever FDA publishes a 
notice in the Federal Register of the 
agency's approval of new salt tablets or 
a new solution for use with an approved 
soft contact lens, the sponsor of each 
lens shall correct its labeling to refer to 
the new salt tablets or solution, at the 
next printing or at such other time as 
FDA prescribes by letter to the sponsor. 
A sponsor who fails to update the 
restrictive labeling may violate the 
misbranding provisions of section 502 of 
the act (21 U.S.C. 352) as well as the 
Federal Trade Commission Act (15 
U.S.C, 41-58), as amended by the 
Magnuson-Moss Warranty-Federal 
Trade Commission Improvement Act 
(Pub. L. 93-637). Furthermore, failure to 
update the restrictive labeling to refer to 
new solutions or salt tablets that may be 
used with an approved lens may be 
grounds for withdrawing approval of the 
application for the lens, under section 
515(e)(1)(F) of the act (21 U.S.C. 
360e(e)(1)(F)). 

Opportunity for Administrative Review 


Section 515(d)(3) of the act (21 U.S.C. 
360e(d)(3)) authorizes any interested 
person to petition, under section 515(g) 
of the act (21 U.S.C. 360e(g)), for 
administrative review of FDA’s decision 
to approve this application. A petitioner 
may request either a formal hearing 
under Part 12 (21 CFR Part 12) of FDA's 
administrative practices and procedures 
regulations or a review of the 
application and FDA's action by an 
independent advisory committee of 
experts. A petition is to be in the form of 
a petition for reconsideration of FDA 
action under § 10.33(b) (21 CFR 10.33(b)). 
A petitioner shall identify the form of 
review requested (hearing or 
independent advisory committee) and 
shall submit with the petition supporting 


7495 


data and information showing that there 
is a genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
the petition, FDA will decide whether to 
grant or deny the petition and will 
publish notice of its decision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issues 
to be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 
Petitioners may, at any time on or 
before March 24, 1982, file with the 
Dockets Management Branch (address 
above) four copies of each petition and 
supporting data and information, 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. Received petitions may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 
Dated: February 8, 1982. 
William F. Randolph, 
Acting Associate Commissioner for 
Regulatory Affairs. 
[FR Doc. 82-4065 Filed 2-18-82; 8:45 am] 
BILLING CODE 4160-01-M 


[FDA 225-79-2401] 


Cooperative Inspection and Food 
Manufacturing Violation Referral; 
Memorandum of Understanding With 


the U.S. Department of Agriculture, 
Food Safety and Inspection Service 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) has executed a 
memorandum of understanding (MOU) 
with the U.S. Department of Agriculture, 
Food Safety and Inspection Service 
(FSIS). The purpose of this memorandum 
is to minimize duplication of 
inspectional effort through an exchange 
of information for work planning and to 
provide a means of referring violative 
conditions concerning food 
manufacturers whose facilities are 
under the jurisdiction of both FDA and 
FSIS. 

DATE: The memorandum of 
understanding became effective June 25, 
1981. 

FOR FURTHER INFORMATION CONTACT: 
Walter J. Kustka, Intergovernmental and 
Industry Affairs Staff (HFC-50), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
1583. 

SUPPLEMENTARY INFORMATION: This is a 
revision of the MOU signed in 1979 (see 
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44 FR 53578; September 14, 1979). This 
MOU takes into account the provisions 
of the Infant Formula Act of 1980. FDA's 
policy is to publish in the Federal 
Register all agreements and memoranda 
of understanding between FDA and ~ 
others {21 CFR 20.108(c)). Therefore, the 
agency is publishing the following 
memorandum of understanding: 


Memorandum of Understanding 
Between the 


Food Safety and Inspection Service, 
United States Department of Agriculture 


And the 


Food and Drug Administration, 
Department of Health and Human 
Services 


The Food Safety and Inspection 
Service and the Food and Drug 
Administration hereby jointly agree to 
the following terms and conditions as 
described herein. 


I. Purpose 


To minimize duplication of 
inspectional effort through an exchange 
of information for work planning and to 
provide a means of referring violative 
conditions concerning food 
manufacturers whose facilities are 
under the jurisdiction of both the Food 
and Drug Administration (FDA) and the 
Food Safety and Inspection Service 
(FSIS). 


II. Statutes Relating to the Agreement 


A. The Food and Drug Administration 
of the Department of Health and Human 
Services is charged with the 
enforcement of the Federal Food, Drug, 
and Cosmetic Act. The Food and Drug 
Administration conducts unannounced 
inspections and examinations of food 
products other than meat and poultry for 
the purpose of determining their status 
under the statute. 

B. The Food Safetv and Inspection 
Service of the U.S. Departmcst of 
Agriculture is responsible for enforcing 
the Federal Meat Inspection Act and the 
Poultry Products Inspection Act. In 
carrying out its responsibility, FSIS has 
inspectors stationed on-site in certain 
meat and poultry processing plants 
while one inspector on patrol may be 
responsible for several smaller plants in 
other situations. 

Nothing in this agreement shall lessen 
the responsibilities of the Food Safety 
and Inspection Service under the 
Federal Meat Inspection Act or the 
Poultry Products Inspection Act, nor of 
the Food and Drug Administration under 
the Federal Food, Drug, and Cosmetic 
Act, or the Infant Formula Act. 


III. Background 


A limited GAO survey conducted 
during 1975 disclosed inspectional 
overlap by FSIS and FDA at certain 
processors of meat products. The two 
agencies agreed to study the overlap 
problem to assure that their 
responsibilities were being carried out 
efficiently. In October 1978, officials of 
the agencies determined that the amount 
of avoidable overlap was not great 
enough to justify introducing a 
management system to prevent it. They 
agreed that by exchanging information 
on inspections, the agencies may be able 
to reduce overlap through better 
planning of surveillance activities. Both 
agencies will continue to perform 
inspections under their own programs 
and priorities. 

On September 26, 1980, President 
Carter signed the Infant Formula Act of 
1980. This Act amends the FD&C Act 
and establishes a new section 412 {21 
U.S.C. 350a), which gives FDA strict 
regulatory authority over the processing, 
manufacturing, quality control 
procedures, and testing of infant 
formulas. In addition, the new law 
requires that all infant formulas contain 
necessary nutrients at specified levels 
and gives FDA the inspectional 
authority to review and copy all infant 
formula records bearing on the formula’s 
nutritional quality and safety. See 
sections 412(g) and 704(e)(3) of the 
FD&C Act. 

On November 20, 1980, officials of 
FSIS and FDA met to discuss the impact 
of the Infant Formula Act of 1980°on 
their respective responsibilities and 
programs. It was determined that it was 
not necessary to introduce a new 
coordinated interagency management 
system or to revise current procedures 
involving inspections of infant formula 
manufacturers because the amount and 
extent of overlap of each agency's 
inspéctional and other activities did not 
warrant such action. 


IV. Substance of Agreement 


A. The Food Safety and Inspection 
Service will: 

1. Provide the Food and Drug 
Administration with a copy of an annual 
summary report for those plants 
manufacturing, packaging or holding 
food products which are under FDA 
jurisdiction. Such summary reports 
should be forwarded to the FDA District 
Office in whose area the plant is located 
(see attachment A). 

2. Upon completion of any inspection 
during which products under FDA's 
jurisdiction are being handled under 
insanitary conditions or are otherwise 
believed to be adulterated, the 
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appropriate FDA District Office should 
be informed by telephone of the 
conditions found. 

3. To the extent possible, consider 
information provided by FDA to 
minimize duplication of effort. 

4. Provide FDA with information 
concerning the quality control programs 
of manufacturers of meat-based infant 
formulas. 

5. Provide FDA, prior to approval, 
with a copy of the proposed labeling or 
proposed changes in labeling for meat- 
based infant formulas and information 
concerning new formulas as well as 
information regarding proposed changes 
in the formulation or processing of 
existing formulas. This information 
should be submitted to the Director, 
Division of Regulatory Guidance, Bureau 
of Foods. 

B. The Food and Drug Administration 
will: 

1. Instruct all its investigators to (a) 
attempt to contact any on-site FSIS 
inspectors on their arrival at a plant; (b) 
invite the FSIS inspectors’ participation 
in the FDA inspection; and (c) report 
any adverse findings involving meat and 
poultry products to on-site FSIS 
inspectors prior to leaving the premises. 

2. Provide the Food Safety and 
Inspection Service with a copy of a 
report of findings of each inspection of a 
plant which is also inspected by the 
FSIS. Such reports should be forwarded 
to the FSIS office in whose area the 
plant is located (see attachment B). 

3. Upon completion of any inspection 
during which products under FSIS's 
jurisdiction are being handled under 
insanitary conditions or are otherwise 
believed to be adulterated, the 
appropriate office of the Food Safety 
and Inspection Service should be 


. informed by telephone. Such telephone 


contact may not be necessary if the FDA 
investigator has reported his findings to 
an FSIS inspector at the plant location. 

4, After receipt of that information 
specified in paragraph A. 5. above, 
review and provide comments on 
proposed labels for meat-based infant 
formulas, on proposed new formulations: 
or processes, and proposed changes in 
the formulation or processing as these 
may affect the nutrients required by 
section 412(g) of the FD&C Act. 

5. To the extent possible, consider 
information provided by FSIS to 
minimize duplication of effort. 


V. Name and Address of Participating 
Agencies 


Food-Safety and Inspection Service, U.S. 
Department of Agriculture, 12th St. 
and Independence Ave. SW., 
Washington, DC 20250. . 
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Food and Drug Administration, 5600 
Fishers Lane, Rockville, MD 20857. 


VI. Liaison Officers 


Deputy Administrator, MPI Operations, 
Food Safety and Inspection Service. 
Director, Division of Field Investigations 
(HFO-500), Office of the Executive 
Director of Field Operations, Food 

and Drug Administration. 


VII. Period of Agreement 


This agreement, when accepted by 
both parties, covers an indefinite period 
of time and may be modified by mutual 
consent of both agencies or terminated 
by either agency upon 30 days’ written 
notice. 

Approved and Accepted for the Food 
Safety and Inspection Service. 

Dated: June 25, 1981. 

Donald L. Houston, 
Administrator. 

Approved and Accepted for the Food and 
Drug Administraticn. 

Dated: June 4, 1981. 

Joseph P. Hile, 
Associate Commissioner for Regulatory 
Affairs. 

Effective date. This memorandum of 
understanding became effective June 25, 
1981. 

Dated: February 8, 1982. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

[FR Doc. 82-4066 Filed 2-18-82; 8:45 am] 
BILLING CODE 4160-01-M 


[FDA-225-82-8000] 


Coordination of Public Health 
Measures; Memorandum of 
Understanding With the Centers for 
Disease Control, Department of Health 
and Human Services 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) has executed a 
memorandum of understanding (MOU) 
with the Centers for Disease Control, 
U.S. Department of Health and Human 
Services. The purpose of the 
memorandum is to provide a framework 
for orderly exchange of information and 
for coordination of actions of both 
agencies involving public health 
measures that impact on each other's 
missions, 

DATE: This memorandum of 
understanding became effective January 
12, 1982, 

FOR FURTHER INFORMATION CONTACT: 
Walter J. Kustka, Intergovernmental and 
Industry Affairs Staff (HFC-50), Food 


and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
1583. 

SUPPLEMENTARY INFORMATION: FDA's 
policy is to publish in the Federal 
Register all agreements and memoranda 
of understanding between FDA and - 
others (21 CFR 20.108(c)). Therefore, the 
agency is publishing the following 
memorandum of understanding: 


Memorandum of Understanding 
Between the Centers for Disease Control 
and the Food and Drug Administration 


I. Purpose 


The purpose of this agreement 
between the Centers for Disease Control 
(CDC) and the Food and Drug 
Administration (FDA), both agencies of 
the Department of Health and Human 
Services (HHS), is to provide a 
framework for orderly exchange of 
information and for coordination of 
actions of both agencies involving public 
health measures that impact on each 
other's missions. This agreement will set 
forth the responsibilities of each agency 
in epidemiologic investigations and 
related activities. It is understood that 
nothing in this agreement alters other 
agreements or relationships which 
already exist between CDC and FDA or 
precludes establishment of future 
agreements or relationships which 
would be mutually beneficial. 


II, Background 


FDA is charged with the enforcement 
of the Federal Food, Drug, and Cosmetic 
Act, the Radiation Control for Health 
and Sa*-ty Act, and certain sections of 
the Public Health Service Act. In 
fulfilling its responsibilities, FDA 
protects the public health of the nation 
by ensuring that foods, drugs, and 
medical devices are safe and labeled 
honestly and informatively. In addition, 
FDA monitors radiation emitting 
electronic products to assure safety. 

CDC is responsible for the general 
advancement of the public health by the 
Public Health Service Act and the , 
Occupational Health and Safety Act of 
1970. Additional] responsibilities are also 
given to CDC by the Clinical Laboratory 
Improvement Act of 1963 (42 U.S.C. 
263a). 

Each agency has a responsibility to 
contribute to the total effort of the 
Federal Government in those areas 
where it has recognized capability and 
experience. 


Ill, Substance of Agreement and 
Responsibilities of Each Agency 
A. CDC will: 
1. Provide epidemiologic alert 
information promptly to FDA when 
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there is a possible association with the 
use of foods, drugs, cosmetics, medical 
devices, biologic products, diagnostics, 
and any other products regulated by 
FDA. Information concerning the 
effectiveness of disease control 
measures (biologics, drugs, medical 
devices) will also be provided to FDA. 

2. Supply laboratory data promptly to 
FDA whenever information concerning 
the safety or efficacy of articles 
regulated by FDA is generated by CDC 
laboratories in conjunction with pursuit 
of activities. ; 

3. Provide technical advice in areas of 
recognized expertise, whenever 
possible, on request of FDA. 

4. Provide FDA with expert witnesses 
to support regulatory efforts, where 
possible and when requested. 

5. Collaborate with FDA in all 
investigations of mutual concern. 
Primary responsibilities in each 
investigation will be determined on a 
case-by-case basis. 

B. FDA will: 

1. Provide alert information promptly 
to CDC concerning product-associated 
infections, and collaborate with CDC in 
establishing the epidemiologic relevance 
of products associated with disease. 

2. Provide technical advice in areas of 
recognized expertise, whenever 
possible, on request of CDC. 

3. Alert CDC promptly of all disease 
outbreaks encountered as part of its 
activities, whether or not these disease 
occurrences are related to FDA- 
regulated products. 

4. Collaborate with CDC in all 
investigations of mutual concern. 
Primary responsibilities in each 
investigation will be determined on a 
case-by-case basis. 

C. It is mutually agreed that: 

1. Each agency will cooperate and 
coordinate with the other agency, to the 
maximum extent permitted by available 
resources, in activities that relate to 
joint interests. 

2. Both agencies will participate in 
periodic joint meetings to promote better 
communication and understanding of . 
regulations, policies, and statutory 
responsibilities, and to serve as a forum 
for questions and problems that may 
arise. Each agency will specify a person 
who will be responsible for coordinating 
the above activities, establishing agenda 
items for discussion, and for assuring 
that appropriate persons within each 
agency are involved in and/or informed 
of these discussions and maintaining a 
general scientific information exchange 
mechanism. 

3. Each agency will consult with the 
other before issuing press or scientific 
releases or publications which 
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importantly affect the actions and 
programs of the other agency. 

4. Each agency will keep its customary 
records and make those related to the 
operation of this agreement available to 
the other agency. The agencies will 
exchange reports or papers before 
publication or delivery if that exchange 
will facilitate needed regulatory action. 

5. When either agency is unable to 
carry out any of its responsibilities 
under this agreement, the other agency 
will be notified immediately. 

6. Regulations or recommendations 
proposed by either agency that may 
have an impact on the other agency will 
be referred to that agency for review 
and comment before publication. 

7. Each agency will designate central 
contact points where communications 
for the other agency dealing with 
matters covered by this agreement 
should be referred. 

8. Each agency will make personnel, 
equipment, and facilities available to the 
other when necessary and feasible. 

9. Nothing in this agreement modifies 
other existing agreements or 
memoranda of understanding, nor does 
it preclude entering into other 
agreements which may set forth 
procedures for special programs which 
can be handled more efficiently and 
expertly by other agreements. 


IV. Name and Address of Participating 
Parties 


A. Department of Health and Human 
Services, Public Health Service, Centers 
for Disease Control, Atlanta, Ga. 30333. 

B. Department of Health and Human 
Services, Public Health Service, Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, Md. 20857. 


V. Liaison Officers 


A. For the Centers for Disease 
Control: Deputy Director, Centers for 
Disease Control, Currently William C. 
Watson, Jjr., Atlanta, Ga. 30333. 

B. For the Food and Drug 
Administration, Deputy Commissioner, 
Food and Drug Administration, 
Currently Mark Novitch, M.D., 5600 
Fishers Lane, Rockville, Md. 20857. 


VI. Period of Agreement 


This agreement becomes effective 
upon signature of both parties and will 
continue inc efinitely. It may be modified 
by mutual cv nsent or terminated by 
either party upon 120 days written 
notice. 

Approved and Accepted for the 
Centers for Disease Control: 


Dated: January 12, 1982. 
Willian H. Foege, M.D., 
Assistant Surgeon General Director, Centers 
for Disease Control. 

Approved and Accepted for the Food 
and Drug Administration: 


Dated: January 12, 1982. 
Arthur Hull Hayes, Jr., M.D., 
Commissioner of Food and Drugs. 

Effective date. This memorandum of 
understanding became effective January 
12, 1982. 


Dated: February 11, 1982. 
William F. Randolph, 
Acting Associate Commissioner for 
Regulatory Affairs. 
{FR Doc. 82-4288 Filed 2-18-82; 8:45 am] 
BILLING CODE 4160-01-M 


[Docket No. 81D-0250] 


Investigation of Radiopharmaceuti 
Drugs in Humans; Availability of 
Clinical Guidelines 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing the 
availability of revised clinical guidelines 
entitled “Guidelines for the Clinical 
Evaluation of Radiopharmaceutical 
Drugs” (HHS (FDA) 81-3120). It is a 
revision of the guidelines bearing the 
same title, issued in 1977 under , 
identification number HEW (FDA) 77- 
3045. It is intended to inform interested 
persons of what the agency's Bureau of 
Drugs views as acceptable procedures 
and standards for conducting clinical 
investigations for this class of drugs. 
ADDRESS: Written comments to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 
Roger Gregorio, Bureau of Drugs (HFD- 
102), Food and Drv3z Administration, 
5600 Fishers Lane, Rockville, MD 20857, 
301-443-4330. 

SUPPLEMENTARY INFORMATION: FDA is 
making available revised guidelines for 
the clinical investigation of 
radiopharmaceutical drugs in humans. 
These revisions represent an update of 
the guidelines originally issued in 1977 


. under identification number HEW (FDA) 


77-3045. This effort is consistent with 
the agency's commitment to periodic 
review of the clinical guidelines every 18 
to 24 months. The revisions in the 
guidelines are organizational and 
editorial. No substantive changes have 
been made. The original guidelines, 
HEW (FDA) 77-3045, are hereby 


Federal Register / Vol. 47, No. 34 / Friday, February 19, 1982 / Notices 


revoked. Because no substantive change 
has been made in the revisions of the 
original guidelines, studies conducted in 
accordance with those guidelines 
remain acceptable to FDA. 

This notice of availability of the 
revised guidelines is issued under 
§ 10.90(b) (21 CFR 10.90(b)), which 
provides for the use of the guidelines to 
outline procedures or standards of 
general applicability that are acceptable 
to FDA for a subject matter that falls 
within the laws administered by FDA. 
Although use of these guidelines is not a 
legal requirement, a person may be 
assured that in following an agency 
guideline the procedures and standards 
will be acceptable to FDA. A person 
may also choose to use alternative 
procedures or standards for which there 
is scientific rationale even though they 
are not provided for in the guideline. A 
person who chooses to use procedures 
or standards not in a guideline may 
discuss the matter further with the 
agency to prevent an expenditure of 
money and effort on work that FDA may 
later determine to be unacceptable. 

The guidelines document subject to 
this notice is as follows: 


Copies of the revised guidelines can 
be purchased from the Superintendent of 
Documents, U.S. Government Printing 
Office (GPO), Washington, DC 20402, at 
the cost shown above. Orders for copies 
must include the GPO stock number, 
which is also shown. 

Users of the revised guidelines should 
note the following error in the revised 
guidelines. On page 11, paragraph 1, line 
4, the word “negative” should be 
amended to read “positive.” The agency 
will correct this error in the next 
printing. Until the error is corrected an 
erratum sheet will be included with 
copies of the revised guidelines. 

Interested persons may submit written 
comments on the revised guidelines to 
the Dockets Management Branch 
(address above). Such comments will be 
considered in determining whether 
further amendments to, or revisions of, 
the guidelines are warranted. Comments 
should be in two copies (except that 
individuals may submit single copies), 
indentified with the docket number 
found in brackets on the heading of this 
document. The revised guidelines and 
received comments may be seen in the 
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Dockets Management Branch (address 
above), between 9 a.m. and 4 p.m., 
Monday through Friday. 

Dated; February 11, 1982. 
William F. Randolph, 
Acting Associate Commissioner for 
Regulatory Affairs. 
[FR Doc. 82-4280 Filed 2-18-82; 8:45 am] 
BILLING CODE 4160-01-M 


[Docket No. 77N-0026] 


Chemical Compounds in Food- 
Producing Animals; Availability of New 
Threshold Assessment Criteria for 
Guideline 


Correction 


In FR Doc. 82-2560 appearing at page 
4972 in the issue of Tuesday, February 2, 
1982, make the following changes: 

(1) On page 4972, first column, under 
“DATES:”,, first line, “1983” should read 
1982” 

(2) On page 4972, middle column, third 
paragraph, tenth line from bottom, 
“decision-free” should read “decision- 
tree” 

(3) On page 4973, third column, under 
“1, General”, letter “‘c.”, a period should 
appear after “carcinogenicity”. 

BILLING CODE 1505-01-M 


Health Resources Administration 


Health Professions Education National 
Advisory Council; Meeting 


In accordance with section 10{a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following National Advisory body 
scheduled to meet during the month of 
March 1982: 


Name: National Advisory Council on Health 
Professions Education 

Date and Time: March 15-17, 1982, 9:00 a.m.- 
5:30 p.m. 

Place: Conference Room 8, Building 31, 
National Institutes of Health, 9000 
Rockville Pike, Bethesda, Maryland 20205 

Closed March 15, 9:00 a.m.—5:30 p.m. 

Open for remainder of meeting 
Purpose. The Council advises the Secretary 

with respect to the administration of 

programs of financial assistance for the 
health professions and makes 
recommendations based on its review of 
applications requesting such assistance. This 
also involves advice in the preparation of 
regulations with respect to policy matters. 
Agenda. The open portion of the meeting 
will cover: Welcome and opening remarks; 
report of the Acting Administrator; budget 
update; legislative update; institutional 
commitment and basic educational 
opportunity grants; and future agenda items. 

The meeting will be closed to the public on 

March 15, 1982, from 9:00 a.m. to 5:30 p.m., for 

the review of grant applications for the 


Family Medicine Residency Program and 
Graduate Programs in Health Administration. 
The closing is in accordance with the 
provision set forth in section 552b{c)(6), Title 
5 U.S. Code, and the Determination by the 
Acting Administrator, Health Resources 
Administration, pursuant to Pub. L. 92-463. 

Anyone wishing to obtain a roster of 
members, minutes of meetings, or other 
relevant information should write to or 
contact Mr. Robert L. Belsley, Executive 
Secretary, National Advisory Council on 
Health Professions Education, Bureau of 
Health Professions, Health Resources 
Administration, Room 4-27, Center Building, 
3700 East-West Highway, Hyattsville, 
Maryland 20782, Telephone (301) 436-6564. 

Agenda items are subject to change as 
priorities dictate. 


Dated: February 8, 1982. 
Jackie E. Nylen, 
Advisory Committee Management Officer, 
Health Resources Administration. 
[FR Doc. 82-4463 Filed 2-18-82; 8:45 am] 
BILLING CODE 4160-15-M 


Advanced Financial Distress Review 
Panel; Meeting 


In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following National Advisory body 
scheduled to meet during the month of 
February 1982: 


Name: Advanced Financial Distress Review 
Panel 

Date and Time: February 25, 1982, 8:30 a.m.- 
5:30 p.m. 

Place: Room 4-50, Center Building, 3700 East- 
West Highway, Hyattsville, Maryland 
20782. Closed for entire meeting 

Purpose: The Panel reviews and evaluates 
plans to achieve financial solvency 
submitted by applicants for Advanced 
Financial Distress and advises the 
Secretary on the likelihood of success of 
these plans. 

Agenda: The meeting will be closed to the 
public on February 25, 1982, from 8:30 a.m. 
to 5:30 p.m., for the review of applications 
for the Advanced Financial Distress 
Program. The closing is in accordance with 
the provision set forth in section 552b(c)(6), 
Title 5 United States Code, and the 
Determination by the Acting Administrator, 
Health Resources Administration, pursuant 
to Pub. L. 92-463. 


Anyone Wishing to obtain a roster of 
members, minutes of meetings, or other 
relevant information should write to or 
contact Mr. Robert L. Belsley, Executive 
Secretary, Advanced Financial Distress 
Review Panel, Bureau of Health 
Professions, Health Resources 
Administration, Room 4-27, Center 
Building, 3700 East-West Highway, 
Hyattsville, Maryland 20782, Telephone 
(301) 436-6564. 

Agenda items are subject to change as 
priorities dictate. 


Dated: February 17, 1982. 
Jackie E. Nylen, 
Advisory Committee Management Officer, 
Health Resources Administration. 


Note.—This notice is late because this is a 
recently established Panel. The coordination 
of available dates for Panel members to meet 
together precluded the submission of this 
notice within the prescribed time period. 

[FR Doc. 82-4700 Filed 2-18-82; 8:45 am] 
BILLING CODE 4160-15-M 


National Institutes of Health 


National Cancer Institute Committees; 
Renewal and Establishment 


Pursuant to the Federal Advisory 
Committee Act of October 6, 1972, (Pub. 
L. 92-463, 86 Stat. 770-776), the Acting 
Director, National Institutes of Health, 
announces the renewal and 
establishment by the Director, NCI, of 
the following committees: 


Committees Renewed and Termination Date 

Bladder and Prostatic Cancer Review 
Committee—September 15, 1983 

Board of Scientific Counselors, Division of 
Cancer Cause and Prevention—September 
15, 1983 

Cancer Control Grant Review Committee— 
September 15, 1983 

Large Bowel and Pancreatic Cancer Review 
Committee—September 15, 1983 


Committees Established and Terrsination 

Date 

Cancer Center Support Review Committee— 
September 15, 1983 

Clinical Cancer Program Project Review 
Committee—September 15, 1983 


Authority for these committees will 
expire on the dates indicated, unless 
renewed by appropriate action as 
authorized by law. 

Dated: February 7, 1982. 

Thomas E. Malone, 

Acting Director, National Institutes of Health. 
[FR Doc. 62-4513 Filed 2-18-82; 8:45 am] 

BILLING CODE 4140-01-M 


Advisory Committee to the Director; 
Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Advisory Committee to the Director, 
NIH, on March 8-9, 1982, at the National 
Institutes of Health, Bethesda, 
Maryland. The meeting will take place 
from 9:00 a.m. to 5:00 p.m. on March 8, 
and from 8:30 a.m. to approximately 
12:30 p.m. on March 9, in Building 31, 
Conference Room 6, C Wing. The entire 
meeting will be open to the public. 

The meeting will be devoted to 
discussions of Private Sector 
Responsibilities in Management and 
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Administration of Public Funds, 
Governance of Science, and Planning 
and Budgeting at NIH. Status reports 
will be given by two ad hoc working 
groups of the Committee, the Working 
Group on Costs of Biomedical Research 
and the Working Group on Cooperative 
Research Relationships with Industry. 

The Acting Executive Secretary, 
Michael I. Goldberg, Ph.D., National 
Institutes of Health, Building 1, Room 
137, Bethesda, Maryland, 301-496-3152, 
will furnish summaries of the meeting, 
rosters of Committee members and 
consultants, and substantive program 
information 


Dated: February 5, 1982. 
Thomas E. Malone, 
Acting Director, National Institutes of Health. 
[FR Doc. 82-4514 Filed 2-18-82; 8:45 am] 
BILLING CODE 4140-01-M 


Blood Resources and Blood 
Substitutes Working Group; Meeting 


Notice is hereby given of the meeting 
of the Working Group on Blood 
Resources and Blood Substitutes, 
sponsored by the National Heart, Lung, 
and Blood Institute, on April 21, 1982, 
from.9:00 a.m. to 12:30 p.m., Building 31, 
C Wing, Conference Room 6 at the 
National Institutes of Health, 9000 
Rockville Pike, Bethesda, MD 20205. 

The entire meeting, will be open to the 
public. The Working Group on Blood 
Resources and Blood Substitutes is 
meeting to examine and coordinate 
federal research activities which 
concern human blood and its 
substitutes. Attendance by the public 
will be limited to space available. 

For detailed program information, a 
list of meeting participants, and a 
meeting summary contact: Dr. David M. 
Robinson, Co-Chairman, IATC Working 
Group on Blood Resources and Blood 
Substitutes, National Heart, Lung, and 
Blood Institute, National Institutes of 
Health, Building 31, Room 5A03, 9000 
Rockville Pike, Bethesda, MD 20205, 
301-496-1051. 


Dated: February 10, 1982. 
Thomas E. Malone, 
Deputy Director, National Institutes of 
Health. 
[FR Doc. 82-4512 Filed 2-18-82; 8:45 am] 
BILLING CODE 4140-01-M 


Cardiology Advisory Committee; 
Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Cardiology Advisory Committee, 
National Heart, Lung, and Blood 
Institute, April 5-6, 1982, National 


Institutes of Health, Conference Room 
A, Landow Building, 7910 Woodmont 
Avenue, Bethesda, Maryland 20205. 

The entire meeting will be open to the 
public from 8:30 a.m. to 5:00 p.m. 
Attendance by the public will be limited 
to space available. Topics for discussion 
will include a review of the research 
programs relevant to the Cardiology 
area, reports from subcommittees, and 
consideration of future needs and 
opportunities. 

Mr. York Onnen, Chief, Public 
Inquiries and Reports Branch, National 
Heart, Lung, and Blood Institute, Room 
4A21, Building 31, National Institutes of 
Health, Bethesda, Maryland 20205, 
phone (301) 496-4236, will provide 
summaries of the meeting and rosters of 
the Committee members. 

Barbara Packard, M.D., Ph.D., Acting 
Associate Director for Cardiology, 
Division of Heart and Vascular 
Diseases, National Heart, Lung, and 
Blood Institute, Room 320, Federal 
Building, Bethesda, Maryland 20205, 
phone (301) 495-5421, will furnish 
substantive program information upon 
request. 

(Catalog of Federal Domestic Assistance 

Program No. 13.837, Heart and Vascular 

Diseases Research, National Institutes of 

Health) 

(NIH Programs are not covered by OMB 

Circular A-95 because they fit the description 

of “programs not considered appropriate” in 

Section, 8(b) (4) and (5) of that Circular) 
Dated: February 5, 1982. 

Thomas E. Malone, 

Deputy Director, National Institutes of 

Health. 

[FR Doc. 82-4516 Filed 2-18-82; 8:45 am] 

BILLING CODE 4140-01-M 


Public Health Service 


National Toxicology Program Board of 
Scientific Counselors; Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
National Toxicology Program Board of 
Scientific Counselors, U.S. Public Health 
Service, in Conference Room 425-403A, 
Hubert H. Humphrey Building, 
Department of Health and Human 
Services, 330 Independence Avenue, 
SW, Washington, D.C., on March 9, 1982. 

The meeting will be open to the public 
from 9:30 a.m. until adjournment for the 
purpose of providing peer review of the 
data from the chronic carcinogenesis 
bioassay of D and C Green No. 5 in 
Sprague-Dawley rats and CD-1 mice of 
both sexes. The bioassay was sponsored 
by the Cosmetic, Toiletry and Fragrance 
Association, Inc., conducted by 
Hazleton Laboratories America, Inc,, 
and submitted to the Food and Drug 
Administration (FDA) in support of 
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permanent listing of D and C Green No. 

5. 
The meeting will commence with an 

overview of the study. This will be 

followed by presentations from 

pathologists and biostatisticians from 

the Bureau of Foods, FDA, concerning 

the pathology findings and statistical 

analysis of the bioassay. Sufficient time . 

will be allowed for public comment. 

The Executive Secretary, Dr. Larry G. 
Hart, Office of the Director, National 
Toxicology Program, P.O. Box 12233, 
Research Triangle Park, North Carolina 
27709, telephone (919) 541-3971, FTS 
629-3971, will furnish summary minutes 
of the review and other meeting 
information. 


Dated: February 11, 1982. 
David P. Rall, 
Director, National Toxicology Program. 
[FR Doc. 82-4511 Filed 2-18-82; 8:45 am] 
BILLING CODE 4140-01-M 


National Institutes of Health 


Sickle Cell Disease Advisory 
Committee; Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Sickle 
Cell Disease Advisory Committee, 
National Heart, Lung, and Blood 
Institute, April 2, 1982. The meeting will 
be held at the National Institutes of 
Health, 9000 Rockville Pike, Bethesda, 
Maryland. 20205, Building 31, Conference 
Room 9, C-Wing. The entire meeting will 
be open to the public from 9:00 a.m. to 
5:00 p.m., to discuss recommendations 
on the implementation and evaluation of 
the Sickle Cell Disease Program. 
Attendance by the public will be limited 
to space available. 

Mr. York Onnen, Chief, Public 
Inquiries and Reports Branch, NHLBI, 
NIH, Building 31, Room 4A21, (301) 496- 
4236, will provide summaries of the 
meeting and roster of the Committee 
members. 

Clarice D. Reid, M.D., Chief, Sickle 
Cell Disease Branch, DBDR, NHLBI, 
Federal Building, Room 504, (301) 496- 
6931, will furnish substantive program 
information. 

(Catalog of Federal Domestic Assistance 
Program No. 13.839, Blood Diseases and 
Resources Research, National Institutes of 
Health) 

(NIH programs are not covered by OMB 
Circular A-95 because they fit the description 
of “programs not considered appropriate” in 
Section 8(b) (4) and (5) of that Circular) 


Thomas E. Malone, 

Deputy Director, National Institutes of 
Health. 

[FR Doc. 82-4515 Filed 2-18-82; 8:45 am] 

BILLING CODE 4140-01-M 
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Office of the Secretary 


Pursuant to Section 232 of the 
Community Services Act of 1974 and 
Title 45, Part 63, of the Code of Federal 
Regulations, the Assistant Secretary for 
Planning and Evaluation (hereafter the 
Assistant Secretary) is seeking 
applications for grants for research and 
policy analysis in the area of retirement 
policy. The studies supported by the 
grants will be directed at providing 
information and policy analysis on 
issues of pressing national concern in 
the retirement policy area, principally in 
one or more of five high priority areas, 
which are described in detail below. 


A. Type of Application Requested 


This announcement seeks 
applications for projects to develop and 
conduct a program of research and 
analysis relating directly to pressing 
current policy concerns in the area of 
retirement policy and the economics of 
transfer programs for the elderly, 
principally in five areas articulated 
below. These studies are intended to be 
of short duration, to be directly focused 
on the current issues facing policy 
makers and their advisers in and out of 
government, and to develop and present 
their conclusions in a fashion accessible 
to these policy makers and advisers. 
The following paragraphs describe the 
topics; the questions they contain are 
intended as illustrations of specific 
concerns in these areas. 

1. High priority areas for which 
applications are most desired are as 
follows: 

a. Effects of changes in Old Age, 
Survivors and Disability Insurance on 
Disability Insurance and other 
programs. A large number of public and 
private programs provide income for 
elderly and disabled citizens. 
Unfortunately, very little is known about 
the interrelationships among these 
programs. This issue is of particular 
salience at a time when substantial 
reforms are being contemplated for the 
social security system. Specific 
questions investigators may wish to 
consider include: 

(i) What is the likely effect of raising 
retirement ages or other possible 
changes in Old Age and Survivors 
Insurance (OASDI) on the Disability 
Insurance (DI) program? Would more 
older workers apply for DI as an 
alternative to early retirement? At issue 
is the effect of changes in OASDI on DI 
costs and caseloads. 


(ii) Disability Insurance recipients 
frequently draw benefits from a number 
of other programs including OASI, 
Supplemental Security Income (SSI), 
Food Stamps, and private sector 
disability, medical insurance, and 
workers’ compensation programs. If 
changes are made in eligibility 
standards or other features of the DI 
program, costs and caseloads of other 
programs may change as well, for at 
least two reasons. First, current multiple 
recipients may receive higher benefits 
from other programs. Second, changes in 
DI may induce greater participation in 
alternative programs. At issue here is 
how other public and private programs 
will be affected by changes in DL 

b. Private pension/IRA response to 
changes in social security. Private 
pensions plan the timing and level of 
benefit payments to mesh with benefits 
workers receive from social security. 
They do this either explicitly through 
measures such as pension offsets and 
supplemental benefits for retirement 
prior to the social security retirement 
age, or implicitly in targeting benefit 
levels. Hence, the overall effects of 
changes in social security depend, in 
part, on the manner in which private 
pensions respond to these changes. 

For example, raising the age of 
retirement in social security has 
implications both for revenues and for 
outlays in the system. Revenues would 
increase to the extent workers continue 
in the labor force longer. However, if 
pensions adjust to preserve the current 
package of retirement income, workers 
are less likely to change their work 
behavior, thus reducing any revenue 
effects. 

At issue, then, is the response of 
private pensions to possible changes in 
social security, particularly increases in 
the retirement age, changes in the 
actuarial reduction and the delayed 
retirement credit, and decreases in the 
overall generosity of the program (as 
reflected, say, in replacement rates). 
Specific aspects of this issue 
investigators may wish to consider 
include: 

(i) If social security raises the age of 
early and normal retirement, will private 
pension plans follow suit or will they 
adjust the timing of benefits to offset 
these changes? 

(ii) If total replacement rates from 
social security are reduced, can we 
expect increases in the level of pension 
benefits? Will the general availabilty of 
Individual Retirement Accounts (IRAs) 
influence this response? 

(iii) Will adjustments reflect new cost 
to private pensions or a rearrangement 
of cash flows over time? If the former, 
who will bear these costs? In either 


case, will there be repercussions due to 
changes in the asset holdings of pension 
plans? 

Evaluation of the behavior of pension 
providers to changes in OASDI is likely 
to be highly speculative. Careful 
attention to the financial and 
managerial incentives they face, 
however, should allow investigators to 
place some bounds on likely responses 
and hence to explore the impact of 
changes under some plausible variety of 
response patterns. The situation is 
complicated by the increased 
availability of IRAs, which may affect 
how both providers and participants 
respond. 

c. Transfers within OASDI, The 
OASDI program can be characterized as 
a tax-transfer system that redistribut#s 
monies among cohorts and among 
individuals within particular cohorts. 
Within-cohort transfers can be analyzed 
along three dimensions: family 
composition, life-time earnings, and risk 
of disability or death. OASDI can also 
be characterized as a mandatory 
savings program, which because of 
these transfers, implicitly provides 
different rates of return. 

One of the goals of the social security 
system is to help insure an adequate 
income for workers and their 
dependents at retirement or in the event 
of death or disability. This goal is 
partially achieved through the transfer 
elements of the program. However, 
these transfers are allocated on the 
basis of presumed rather than actual 
need. If the two do not in fact 
correspond, a strong case can be made 
for changing certain parts of the , 
program. 

What are the size and distribution of 
the various within-cohort transfers, and 
how do they affect rates of return? What 
changes may we expect in these 
patterns over time? Specify aspects of 
these questions that investigators may 
wish to consider include: 

(i) What is the effect of ancillary 
benefits, such as dependent spouse's 
benefits or children's benefits, on the 
adequacy of benefit payments and on 
the rate of return to payroll tax 
contributions? 

(ii) Social security can be viewed as 
an insurance program, providing, among 
other forms of protection, survivors and 
disability insurance. Because tax rates 
do not vary across individuals, OASDI 
implicitly provides subsidized insurance 
for high-risk groups. How large are these 
subsidies, across risk groups such as 
those recognized in private disability 
and life insurance progranis or across 
other dimensions such as expected 
lifetime earnings? 
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(iii) The progressive benefit- 
calculation formula implicitly 
redistributes income among individuals 
within particular cohorts on the basis of 
life-time earnings. Alternative transfer 
mechanisms for insuring social 
adequacy (e.g., the SSI program) 
typically condition benefits on monthly 
measures of economic status. As a 
result, removing the “tilt” from the 
OASDI benefit formula, while relying on 
a—possibly expanded—means-tested 
program, alone or in conjunction with a 
universal demogrant, to insure 
adequacy, represents a major shift in the 
accounting period adopted for needs 
assessment. What would be the 
distributional and efficiency impacts of 
shifting to variants of a “two-tiered” 
system? 

d. The relationship between taxable 
_- payroll and total compensation. The 
growth in average wages is a critical 
determinant of future OASDHI revenues 
and benefit levels. Money wages are 
only one part of total compensation, 
however. The other component is fringe 
benefits, which are not subject to 
OASDHI payroll taxes and which are 
not counted as earnings for purposes of 
benefit calculation. — 

Intermediate projections of the 
financial status of the OASDI system 
forecast an average deficit over the next 
seventy-five years of 1.52 percent of 
taxable payroll. This estimate assumes 
that fringes will continue to grow faster 
than money wages at an average annual 
rate of 0.4 percent, which has been the 
historical experience over the past thirty 
years. If fringes instead grew at the 
Same rate as money wages, the 
projected average long-term deficit 
would be 1.20 percent of taxable payroll, 
a drop of nearly 35 percent. Moreover, 
the implications for social security are 
very different depending on the way in 
which fringes. grow, whatever the total 
growth rate. If the growth is primarily in 
deferred compensation, this reduces the 
relative importance of OASI in 
providing retirement income. 

As total compensation grows in the 
future, how will this growth be 
distributed between growth in money 
wages and growth in fringe benfits? 
Specific aspects of this question that 
investigators may wish to consider 
include: ; 

(i) Will fringes continue to grow faster 
than money wages as they have over the 
past thirty years, or will the ratio of 
fringes to total compensation remain 
constant or decline? 

(ii) Whatever the growth rate in 
fringes, how will this growth be divided 
between fringes that provide current 
protections (health and life insurance) 


and fringes that provide deferred 
compensation (pensions)? 

(iii) What are the likely effects of 
current government policies on the 
growth in fringes? 

e. Labor market implications of 
potential increases in the labor supply 
of the elderly. The last several decades 
have witnessed a dramatic decrease in 
the level of labor force participation of 
older Americans. Earlier retirement, 
together with substantial increases in 
longevity and the after-effects of swings 
in fertility rates, is playing an important 
role in increasing the size of the retired 
population relative to the working 
population. In light of the increasing 
economic burden of supporting the 
retired, consideration is being given to 
restructuring social security (e.g., 
increasing the retirement age, 
restructuring the actuarial reduction and 
the delayed retirement credit, and 
decreasing the overall generosity of the 
program). If these reforms are enacted, it 
seems probabie that many elderly 
citizens will respond, in part, by seeking 
increased market employment. What 
would be the ramifications of any such 
increase in the labor supply of the 
elderly? 

Evaluating labor market responses to 
desires for increased employment on the 
part of the elderly poses a number of 
analytical challenges. The major issues 
with respect to the well-being of the 
elderly, themselves, are the ease with 
which they would be retained by or 
absorbed into the job structure and the 
nature of the employment they would 
find. However, the extent and manner in 
which these workers would be retained 
or absorbed also has important 
implications for the rest of the economy. 
Would new jobs be created, so that the 
net national product would be 
increased? Alternatively, would younger 
workers be displaced from existing 
jobs? Even if the number of jobs 
expanded more or less in-step with the 
increase in labor force participation, 
would the character and distribution of 
employment opportunities change (e.g., 
can shifts in relative wages be predicted 
from known substitution patterns across 
various types of workers)? Will the 
deceleration of labor market entry by 
youths and women serve to mitigate any 
problems? How sensitive are these 
estimates to alternative levels of 
unemployment? 

2. Types of projects excluded. In 
consideration of the intent of this 
announcement, applications proposing 
field survey operations, or concentrating 
primarily on the concerns of a local 
service delivery organization, will not be 
considered for funding. 
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3. Content and organization of the 
application. The application must begin 
with a cover sheet followed by the 
required application forms and a short 
overview and summary of the 
application. The cover sheet should 
clearly specify which of the policy areas 
described above the application 
addresses, and each application should 
be limited to a single policy area. 
Applicants may, however, apply in more 
than one area, using separate 
applications. Each application should 
carefully describe the issues to be 
examined, hypotheses to be tested, 
methodology proposed for testing the 
hypotheses, data sources to be used, 
and anticipated products of the’ 
research, as well as relating the 
expected products to policy issues. 
Resumes of staff should be included, as 
should a full budget for the proposed ~ 
grant. 

4. Dissemination. Grantees will be 
expected to bear major responsibility for 
dissemination of the results of their 
studies to the scientific and policy- 
making communities, as appropriate. 
Toward this end, applicants are urged to 
budget for a trip to Washington by one 
or two senior investigators to present 
their results to policy makers and their 
advisers in the Executive Branch and in 


Congress. 
B. Applicable Regulations 


1. “Grant Programs Administered by 
the Office of the Assistant Secretary for 
Planning and Evaluation” (45 CFR Part 
63), which was published in the Code of 
Federal Regulations on October 1, 1980. 

2. “Administration of Grants” (45 CFR 
Part 74), which was published in the 
Code of Federal Regulations on June 9, 
1981. 

3. Applications submitted in response 
to this announcement are not subject to 
review by State and areawide 
clearinghouse under the procedures in 
OMB Circular A-95. 


C. Effective Data and Duration 


1. The grant award or awards 
pursuant to this announcement are 
expected to be made on or about May 
15, 1982. Applications can be for periods 
of up to one year. The grants are 
designed, however, to encourage short- 
term projects with immediate relevance 
to current policy questions. Projects are 
more likely to be judged responsive to 
this concern if they anticipate at least 
substantial results, if not final 
conclusions, within the first six months. 

2. In order to avoid unnecessary 
delays in the preparation and receipt of 
applications, this notice is effective 
immediately. The closing dates for 
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applications are specified in Section F 
and G below. 


D. Statement of Funds Availability 


1. The Assistant Secretary has 
available about $200,000 for the Fiscal 
Year ending September 30, 1982, for the 
award of grants pursuant to this 
announcement. It is expected that 
awards will be in the range of $30,000 to 
$50,000. Grants may be made in only one 
of the priority areas, or in more; the 
funds available will not necessarily 
permit grants in all of them. 

2. Projects will be limited to a period 
of one year. 

E. Applications Processing 

1. Applications will be initially 
screened for relevance to current policy 
issues. If judged irrelevant, the 
application will not be considered 
further. If judged relevant, the 
application will then be reviewed by a 
government review panel, possibly 
augmented by outside experts. Ten (10) 
copies of each application are required. 

2. Applications will be judged as to 
eligibility, quality, and relevance to 
policy issues, according to the criteria 
set forth in item 5. 

3. An unacceptable rating on any 
individual criterion may render the 
application unacceptable. Consequently, 
applicants should take care to ensure 
that all criteria are fully addressed in 
the application. 

4. Applications should be as brief and 
concise as is consistent with 
communication with the reviewers. In 
no case should an application be longer 
than 35 double-spaced pages, exclusive 
of forms, resumes, and the proposed 
budget; it should neither be unduly 
elaborate nor contain voluminous 
supporting documentation. 

5. Criteria for evaluation. Evaluation 
of applications will employ the 
following criteria. The relative weights 
are shown in parentheses. 

a. The potential usefulness of the 
objectives and anticipated results of the 
proposed project for informing the 
development of policy relating to the 
areas discussed in Section A above. (30 
points.) 

b. The potential usefulness of the 
proposed project for the advancement of 
scientific knowledge. (10 points.) 

c. The clarity of statement of 
objectives, methods, and anticipated 
results. (5 points.) 

d. The appropriateness and soundness 
of methodology, including research 
design, statistical techniques, modeling 
strategies, choice of data, and other 
procedures. (25 points.) 

e. The qualifications and experience 
of personnel. (30 points.) 


6. Nothing in this application should 
be construed as committing the 
Assistant Secretary to dividing 
available funds among all qualified 
applicants. 


F. Applications Sent by Mail 


Applications sent by mail will be 
considered to be received on time by the 
Grants Officer if the application was 
sent by registered or certified mail and 
mailed not later than April 7, 1982, as 
evidenced by the U.S. Postal Service 
postmark on the wrapper or envelope, or 
on the original receipt from the U.S. 
Postal Service. Applicants who submit 
by mail, and have not received ~ 
notification of receipt of their 
application by April 14, 1982, should 
contact the Grants Officer at the 
address listed below promptly and make 
arrangements for express delivery of a 
second set of copies of their application 
if necessary. In no case will applications 
that have been mailed be accepted if 
they are reteived after close-of-business 
April 16, 1982. 


G. Hand-Delivered Applications 


An application to be hand-delivered 
must be taken to the Grants Officer at 
the address listed at the end of this 
announcement. Hand-delivered 
applications will be accepted daily 
between 9:00 a.m. and 4:30 p.m., 
Washington, D.C. time, except 
Saturdays, Sundays, or Federal 
holidays. Applications will not be 
accepted after close-of-business on 
April 7, 1982. 


H. Disposition of Applications 


1. Approval, disapproval, or deferral. 
On the basis of the review of the 
application, the Assistant Secretary will 
either (a) approve the application in 
whole or in part, for such amount of 
funds and subject to such conditions as 
are deemed necessary or desirable for 
the enhancement of policy analysis for 
the needs of the Assistant Secretary; (b) 
disapprove the application; or (c) defer 
action on the application for such 
reasons as lack of funds or a need for 
further review. 

2. Notification of disposition. The 
Assistant Secretary will notify the 
applicants of the disposition of their 
application. A signed notification of 
grant award will be issued to notify the 
applicant of the approved application. 


I. Application Instructions and Forms 


Copies of application forms and 
applicable regulations shall be obtained 
from, and applications submitted to: 
Grants Officer, Office of the Assistant 
Secretary for Planning and Evaluation, 
Department of Health and Human 
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Services, 200 Independence Avenue, 
SW, Room 457F, Hubert H. Humphi:y 
Building, Washington, D.C. 20201. 
Questions concerning the preceding 
information should be submitted to the 
Grants Officer at the same address. 


Dated: February 11, 1982. 
Robert J. Rubin, 
Assistant Secretary for Planning and 
Evaluation. 
[FR Doc. 82-4521 Filed 2-18-82; 8:45 am] 
BILLING CODE 4150-04-M 


DEPARTMENT OF THE INTERIOR 
Bureau of indian Affairs 


Hannahville indian Community of 
Michigan; Tribal Pian for Use of the 
Sixty Percent Program Funds of 
Certain Judgment Funds 


February 5, 1982. 

This notice is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Assistant Secretary 
for Indian Affairs by 209 DM 8. 

A plan for the use of judgment funds 
in Dockets Nos. 15-K, 29-J, 217 and 
Dockets Nos. 15-M, 29-K and 146 
apportioned to the Potawatomi Indians 
of the Hannahville Indian Community of 
Michigan, pursuant to the provisions of 
the Act of October 19, 1973, 87 Stat. 466, 
became effective on March 6, 1978. 
Under the plan, sixty percent (60%) of 
the tribe’s share of the Potawatomi 
funds were set aside for the program 
aspect of the plan to be developed at a 
later date. A plan for the use of the 
program funds was submitted to the 
Congress by a letter dated October 22, 
1981, and was received (as recorded in 
the Congressional Record) by the Senate 
on October 27, 1981, and House of 
Representatives on October 28, 1981. 
The program plan became effective on 
December 3, 1981, since Congress did 
not adopt a resolution disapproving it. 

The plan reads as follows: 

“The program aspect of the plan 
established by the Potawatomi Indians 
of the Hannahville Indian Community of 
Michigan, pursuant to the Act of 
October 19, 1973, 87 Stat. 466, provides 
that the 60% portion of the tribe’s share 
of the judgment funds awarded in 
Dockets Nos. 15-K, 29-J and 217 and 
Dockets Nos. 15-M, 29-K and 146 shall 
be programed as follows: 

Hannahville Indian Community of 
Michigan. The funds for the programing 
aspects of the community plan shall be 
invested by the Secretary until such time 
the community develops a further plan 
for the use of the funds, which plan shall 
be subject to Secretarial approval. The 
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Secretary shall approve no plan for the 
use of the program funds: of the 
community until at least thirty days 
after the plan has been submitted to the 
Congress. 

Pursuant to the provisions of the 
above plan, which became effective on 
March 6, 1978, the tribe proposes, in 
accordance with the resolution 
(unnumbered) adopted by the Executive 
Council of the Hannahville Tribal 
Council on September 8, 1980, that the 
totality of the sixty percent (60%) 
program including the interest 
and investment income accruing 
thereon, be utilized in a tribal land 
acquisition program, to meet 
developmental needs of the Hannahville 
Indian Community in the areas of 
economic development, community 
development, and housing development, 
as are set forth in the detailed tribal 
plan for the use and distribution of the 
judgment funds in Dockets Nos. 15-K, 
29-J and 217, and Dockets Nos. 15-M, 
29-K and 146, which plan is made a part 
of the record herein. 

The program funds will continue to be 
invested by the Secretary of the Interior 
(hereinafter ‘Secretary’), pursuant to 25 ° 
U.S.C. 162a until such time the funds are 
needed in the implementation of the 
land acquisition program. Should any 
funds be determined in excess of needs 
of the program, appropriate adjustments 
may be made to. utilize such funds in the 
areas of economic, community and 
housing development described in the 
tribal plan. Such adjustments may be 
made in annual tribal budgets, with the 
approval of the Secretary.” 

John W. Fritz, 
Deputy Assistant Secretary—Indian Affairs 
(Operations). 


(FR Doc. 82-4459 Filed 2-16-82; 8:45 am] 
BILLING CODE 4310-02-M 


Uintah Indian Irrigation Project, Utah; 
Annual Operation and Maintenance 


Charges 


AGENCY: Bureau of Indian Affairs, 
Interior. 


ACTION: General Notice. 


SUMMARY: The purpose of this general 


notice is to change the annual per acre 
assessment rates for the operation and 
maintenance of the irrigation facilities 
on the Uintah Indian Irrigation Project to 
properly reflect the actual costs for ~ 
labor, materials, equipment and 
services. The change is from $7.50 to 
$8.50 per assessable acre per annum. 


EFFECTIVE DATE: This general notice 
shall become effective April 1, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Thomas Neumann, Bureau of Indian 


- Affairs, Phoenix Area Office, Phoenix, 


Arizona 85011 (FTS 261-2285, COM (602) 
241-2285). 


SUPPLEMENTARY INFORMATION: Studies 
were made in 1981 to determine the 
increase in assessments needed to 
operate and maintain the Uintah 
Irrigation Project. Adjustment to 
assessment rate is primarily a result of 
increased cost of labor, materials, 
power, equipment, and services. Notices 
were published in local newspapers 
during December 1981 and January 1982 
requesting written comments from the 
public by January 24, 1982. Several 
letters were received from individuals. 
One letter was received from the Ute 
Indian Tribe. All letters were given 
careful consideration and answers 
prepared. 

Pursuant to § 191.1(e) of Part 191, 
Chapter I, Subchapter R,, of Title 25. of 
the Code of Federal Regulations, this 
general notice is issued under authority 
delegated to the Assistant Secretary for 
Indian Affairs by the Secretary of the 
Interior in 209 DM 8 and redelegated by 
the Assistant Secretary for Indian 
Affairs to the Area Directors in 10 BIAM 
3. 

The General Notice shall read as 
follows: 


Uintah Indian Irrigation Project, Utah 


Annual Operation and Maintenance 
Charges 


1. Basic Water Charges 


Pursuant to the provisions of the Acts 
of June 21, 1906 (34 Stat. 375), and March 
7, 1928 (45 Stat. 210, 25 U.S.C. 387), the 
reimbursable costs. expended in the 
operation and maintenance of the 
Uintah Indian Irrigation Project, Utah 
are apportioned on a per acre basis 
against the irrigable lands of all units of 
the project; and for the calendar year 
1982 and each succeeding year unless 
changed by further general notice, there 
shall be collected for each acre of 
irrigable land to which water can be 
delivered from the constructed. works, a 
uniform basic charge of $8.50 per acre 
per annum, where not otherwise 
established by contract. No bill shall be 
rendered for less than $10.00. 


2. Payment and Penalties 


(a) The assessments fixed by this 
general notice shall become due on 
April 1 of each year, and are payable on 
or before that date. 

(b) Assessments remaining unpaid: on 
October 1, following the due date, shall 
be subject to the current penalty being 


assessed by the Office of Management 
and Budget charged to monies owed the 
United States Government, from the due 
date until paid. 

(c) Indian water users who are 
financially unable to pay the assessment 
on the due date may be furnished water 
provided the Superintendent of the 
reservation certifies to the project 
engineer that such Indian is not 
financially able to pay his assessment. 
Under such conditions, the assessment 
shall be entered on the accounts as a 
lien against the land, without penalty. 


3. Delivery of Water 


(a) No water will be delivered to 
Indians farming their own land until the 
Superintendent of the reservation has 
issued a certificate to the project 
engineer certifying that the Indian has 
paid or will pay such charges through 
the Superintendent or that such Indian is 
financially unable to pay the charges. 

(b) No water will be delivered to a 
lessee of Indian trust patent land until 
the Superintendent of the reservation 
has furnished the project engineer with 
a certificate stating that the lessee has 
fully complied With the terms of the 
lease relative to the payment of the 
annual operation and maintenance 
charges. 

(c) No water will be delivered to land 
under lease to non-Indians until the 
Superintendent of the reservation 
certifies to the project engineer that the 
lessee has fully complied with the lease 
contract relative to the payment of the 
operation and maintenance charges. 

(d) No water will be delivered to 
patent in fee land, until at least 50 
percent of the annual charges assessed 
are paid, and water delivery will not be 
continued after July 1, unless the total 
charges have been paid. 

(e) The Superintendent may authorize 
the delivery of water without payment 
of the operation and maintenance 
charges for the leaching of alkali and as 
an aid in reclaiming temporarily non- 
assessable land. The amount and 
delivery of free water will be made only 
under predetermined terms and 
conditions that have been mutually 
agreed to by the land operator and the 
Superintendent. Use of free water will 
be terminated and the land will! be 
reclassified as assessable when, in the 
opinion of the Superintendent, the 
reclamation work is completed. In no 
event will free water be delivered for 
mofe than two years. 


Note.—It is hereby certified that the 
economic and inflationary impacts of this 
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eral notice have been evaluated in 
;ordance with Executive Order 12291. 
lliam F. Streitz, 

ting Assistant Area Director. 

Doc. 82-4458 Filed 2-18-82; 8:45 am] 

LING CODE 4310-02-M 


reau of Land Management 


lifornia; District Managers: 
delegation of Authority 


ruary 9, 1982. 

|. Pursuant to the authority contained 
Sec. 1.1 of BLM Order No. 701 (20 FR 
26, July 29, 1964) as amended, the 
lowing authority is hereby delegated 
the District Managers to take action 
the State Director in matters listed 
Jer Section 1.9—LAND USE. The 
strict Manager may take all the listed 
‘ion on: 

d) Exchanges. Take all actions 

ject to the title opinion of the Field 
jicitor, in all matters relating to 
changes of lands and of timber for 
ids, éxcept for appraisal reports on 

y proposed transaction, signing of 

ty actions and issuance of patents. 
g) Material other than forest 

\ducts. Take all actions relating to 

y sale or contract for sale of material 
er than forest products not exceeding 
000, or the free use of materials 

er than forest products, under 43 CFR 
t 3600. 

i) Sites for recreational or any public 
‘pose. Take all actions with respect to 
ses to Federal, State, Local 

ernment units and to nonprofit 
ociations and corporations pursuant 
43 CFR Part 2912 and to other 

slicable regulations. 

j) Sales of public lands. (1) Take all 
ions on sales pursuant to 43 CFR 2710 
sept signing of realty actions, 
parations of Final Certificates, 

uance of patents and Notices of 
nveyance. (2) Expressions of interest 
and sales to aliens, associations 

ying an appreciable number of alien 
mbers, and corporations whose stock 
an appreciable extent is held by 

2ns, are subject to approval: by the 
retary of Interior. 

m) Rights-of-way. Grant right-of-way 
mits and easements over public and 


juired lands pursuant to 43 CFR Part - 
0 


0) Leases, permits, and easements. 
ke all actions in issuing: (1) leases or 
mits for public lands, pursuant to 43 
R Part 2920; (2) leases, permits and 
ements for acquired lands under the 
ninistration of the Bureau of Land 
nagement, under the principles 
bodied in 43 CFR Part 2920. No land 
. authorization may be issued under 


this authority to Federal Departments or 
agencies. 

2. This delegation continues the 
authority delegated by order effective 
June 16, 1980, (45 FR 40673) and further 
authorized by order dated December 9, 
1980 (45 FR 81128). 

Ed Hastey, 

State Director. 

[FR Doc. 82-4434 Filed 2-18-82; 8:45 am] 
BILLING CODE 4310-84-M 


[NM 51343 OK] 


Oklahoma; Exploration of Coal 
Deposits 


February 11, 1982. 


United States Department of the 
Interior, Bureau of Land Management, 
Santa Fe, New Mexico 87501. Pursuant 
to coal exploration license application 
NM 51343 OK, qualified members of the 
public are hereby invited to participate 
with Great National Corporation, on a 
pro rata cost sharing basis, in a program 
for the exploration of coal deposits 
owned by the United States of America. 
The lands are located in LeFlore County, 
Oklahoma, and are described as 
follows: 


T.8N., R. 26 E., IM, Oklahoma, 
Sec. 12: SEYASE%SW%, S4%2S¥SE%, 
NE“SE“SE%; 
Sec. 13: NY¥&N%NE%, SW %NW'%NE'%, 
NYNW%N”%SW “4NW 4; 
Sec. 14: SNE“NE%, SEYANW “NE, 
SYNE. 
T.8N., R. 27 E., IM, Oklahoma 
Sec. 7: S2NE%SW%, SW%SW%, 
N%SE%SW%, SW%SE%“SW 4, 
SY%NW‘%SE%, N4%SW™%SE%; 
Sec. 18: NWY%NW Y%NW ‘4. 


Containing 460.00 acres. 


Any party electing to participate in 
this exploration program shall notify in 
writing, both the State Director, Bureau 
of Land Management, P.O. Box 1449, 
Santa Fe, New Mexico 87501 and Great 
National Corporation, 2320 South 
Tower, L. B. 174, Plaza of the Americas, 
Dallas, Texas 75201. Such written notice 
must be received no later than March 21, 
1982, 

This proposed exploration program is 
for the purpose of determining the 
quality and quantity of the coal in the 
area and is fully described and will be 
conducted pursuant to an exploration 
plan to be approved by the U.S. 
Geological Survey and the Bureau of 
Land Management. A copy of the 
exploration plan as submitted by Great 
National Corporation may be examined 
at the Bureau of Land Management 
State Office, Room 3031, Joseph M. 
Montoya Federal Building and U.S. Post 


7505 


Office, South Federal Place, Santa Fe, 
New Mexico. 

Larry L. Woodard, 

Associate State Director. 

[FR Doc. 82-4431 Filed 2-18-82; 8:45 am] 

BILLING CODE 4310-64-M 


Resource Management Planning; 
initiation of Wilderness Studies in the 
Caliente, Foisom, and Hollister 
Resource Areas, Bakersfield District, 
California 


February 19, 1982. 


In accordance with 43 CFR 1601.3(g), 
notice is hereby given of resource 
planning activity now underway. 

The proposed action is the 
preparation of five Management 
Framework Pian Amendments for 10 
Wilderness Studies Areas (WSAs) in the 
Caliente, Folsom, and Hollister Resource 
Areas, Bakersfield District. The plan 
amendments will involve the Temblor- 
Caliente, Sierra, Fresno-San Benito, 
Monterey, and South Sierra Foothills 
planning areas. The plans will be 
incorporated under a single 
Environmental Impact statement (EIS), 
and will carry out the requirements of 
the Federal Land Policy and 
Management Act (FLPMA) of 1976. 

The purpose of these planning 
amendments is to determine the highest 
and best use of the subject lands and, 
through such a determination, the 
suitability or nonsuitability of the WSAs 
for wilderness designation. The process 
will result in recommendations by the 
Secretary of the Interior to the President 
as to which areas, or portions of areas, 
should be designated as wilderness. The 
final decision as to whether the WSAs 
should be designated components of the 
National Wilderness Preservation 
System will be made by Congress. The 
plan amendments and the EIS are 
scheduled for completion by September 
30, 1982. 

The affected resource areas are 
located in central California. The 10 
WSAs that will be addressed, along 
with their size and general location, are: 

a. Merced River (CA-040-203), 12,835 
acres, Mariposa County, Folsom 
Resource Area; 

b. Panoche Hills North (CA-040- 
301A), 6,677 acres, Fresno County, 
Hollister Resource Area; 

c. Panoche Hills South (CA-040-3018B), 
11,267 acres, Fresno County, Hollister 
Resource Area; 

d. Pinnacles Wilderness Contiguous 
(CA-040-303), 5,838 acres, San Benito 
and Monterey Counties, Hollister 
Resource Area; 
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e. Ventana Wilderness Contiguous 
(CA-040-308), 640 acres, Monterey 
County, Hollister Resource Area; 

f. Caliente Mountain (CA-010-042), 
19,018 acres, San Luis Obispo County, 
Caliente Resource Area; 

g. Sheep Ridge (CA-010-022), 4,905 
acres, Tulare County, Caliente Resource 
Area; 

h. Milk Ranch/Case Mountain (CA- 
010-023), 6,382 acres, Tulare County, 
Caliente Resource Area; 

i. Owens Peak (CA-010-026), 22,560 
acres, Tulare and Kern Counties, 
Caliente Resource Area; 

j. Piute-Cypress (CA-010-046 and 
Forest Service A5213), 3,578 acres and 
1,949 acres, respectively, Kern County, 
Caliente Resource Area. E 

The Sequoia National Forest Cypress 
RARE II area (A5213) is being studied 
with the Piute-Cypress WSA (CA-010- 
046) as a single roadiess area in 
accordance with the February 20, 1981, 
Cooperative Agreement between the 
U.S. Forest Service and the Bureau of 
Land Management regarding joint 
wilderness studies. 

The study process will analyze all 
resource values and uses within each 
WSA to determine whether the area, or 
a portion of the area will be 
recommended as suitable or nonsuitable 
for wilderness designation. This process 
will address such issues as the grazing 
of livestock, motorized vehicle access, 
all forms of mineral activity, land 
tenure, watershed, and recreational 
uses. 

Disciplines to be represented on the 
Interdisciplinary Study Team are: 
wildlife biology, range management, 
wilderness, outdoor recreation planning, 
land and minerals management, and 
visual resources. 

The public is invited to participate in 
the planning process by surfacing issues, 
commenting on the planning criteria 
which will be developed to guide the 
planning effort, providing information to 
be considered in the planning process, 
and commenting on the proposals and 
analysis incorporated in the draft plans 
and EIS when developed. The 
availability of the issues and planning 
criteria will be announced in the Federal 
Register. Public hearing dates, times, 
and locations will also be announced in 
the Federal Register at least 30 days 
prior to any hearing date. 

For further information, or to be 
placed on the mailing lists for the 
planning efforts, contact Garold W. 
Lamb, Acting District Manager, 
Bakersfield District, 800 Truxtun 


Avenue, Room 302, Bakersfield, 
California 93301, (805) 861-4191. 
Richard F. Johnson, 

Acting State Director, California. 
[FR Doc. 82-4433 Filed 2-18-82; 8:45 am] 
BILLING CODE 4310-84-M 


Wyoming; Management Framework 
Plans for the Overland and Divide 
Resource Areas 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice of Open House, Public 
Meeting and Public Hearing on Proposed 
Coal Management Decisions. 


sumMaARY: this notice sets forth the 
schedule and proposed agenda of the 
open house, public meeting and public 
hearing on the proposed coal 
management decisions contained in the 
Management Framework Plans (MFP) 
for the Overland and Divide Resource 
Areas. ° 

DATES: The open house, public meeting, 
and public hearing are scheduled for 
March 15, 1982, in Rawlins, Wyoming. 
Open house 9 a.m. to 12 p.m., public 
meeting 2 p.m. to 5 p.m., and public 
hearing from 7 p.m. to conclusion. 

The open house will be held at the 
BLM Divide Resource Area Office. BLM 
staff will be available to answer 
questions regarding the proposed coal 
management decisions. The proposed 
coal decisions are summarized in “Coal, 
Wyoming Land Use Decisions, Overland 
and Divide Resource Areas, 
Management Framework Plans.” 

This brochure is available at the 
BLM’s Rawlins District Office. 
Comments on the proposed decisions 
will be accepted during the 30 day 
public comment period beginning 
February 16, 1982. 

The area involved in these proposed 
decisions covers the western half of 


. Carbon County, Wyoming, and the 


eastern half of Sweetwater County, 
Wyoming. The proposed coal decisions 
in the MFP reflect current statutory 
requirements and policies, and carry out 
the Surface Mining Control and 
Reclamation Act of 1977. The standards 
and procedures for the MFP are 
contained in the Federal Register Vol 44, 
No. 140, 42584-42652 of July 19, 1979; and 
Vol 44, No. 153, 46386-46401 of August 7,* 
1979. The standards for this revision are 
also discussed in a final environmental 
statement describing the Secretary of 
the Interior’s preferred coal program and 
alternatives, released in April 1979. 

The public meeting will begin at 2 
p.m., March 15, 1982, at the Rawlins 
District Office and will conclude when 
everyone present has had an 


opportunity to discuss the proposed coal 
decisions. The public hearing will take 
place at 7 p.m., March 15, 1982, at the 
Rawlins District Office and will 
conclude after all testimony has been 
offered for the official record. Oral and 
written testimony will be received. 

Any person having an interest in the 
proposed decisions will be afforded the 
opportunity to express their opinions at 
the hearing. Advance registration of 
those persons wishing to testify is 
required. After the registered witnesses 
have been heard, the presiding officer 
will consider the requests of any other 
persons present and wishing to testify. 
Oral testimony is limited to ten minutes; 
however, oral testimony may be 
supplemented by filing a written text of 
any prepared comments offered at the 
hearing. Any single organization's 
viewpoint must be presented by a single 
representative. Other members of that 
organization may present their views or 
opinions as a private citizen. 

Registration forms may be obtained at 
the Rawlins district Office and will also 
be available at the hearing. Registration 
forms should identify the organization 
represented (if any) and should be 
signed by the prospective witness. 
Persons wishing to register im advance 
of the hearing may submit their 
registration request prior to close of 
business on March 15, 1982. Anyone 
who is unable to attend the hearing may 
submit written comments to the address 
listed below within the 30-day public 
comment period ending March 16, 1982. 
All written comments received: during 
this: period will be included in the 
official record. 


Dates: Open House—March 15, 1982 
Public Meeting—March 15, 1982 
Public Hearing—March 15, 1982 


ADDRESS: BLM, Rawlins District Office; 
P.O. Box 670, Rawlins, WY 82301. 

David J. Walter, 

District Manager. 

[FR Doc. 82-4435 Filed 2-18-82; 8:45 am] 

BILLING CODE 4310-84-M 


Winnemucca District Grazing Advisory 
Board; Meeting 


Notice is hereby given in accordance 
with Public Law 92-463 that a meeting of 
the Winnemucca District Grazing Board 
will be held on April 1, 1982. The 
meeting will begin at 10:00 a.m. in the 
conference room of the Bureau of Land 
Management Office at 705 East Fourth 
Street, Winnemucca, Nevada. 

The agenda for the meeting will 
include: 

1. Expanded role of District Grazing 
Advisory Boards 
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2. Range Improvement Projects: 

a. Recommendations Concerning 
istribution and Use of Range 
etterment Funds (8100 Funds) 

b. Explanation of Annual Work Plan 
ith Regard to 25% Limitation on Wages 
r 8100 Projects 

3. Rangeland Management Policy 

a. Allotment Categories 
4. Range Decisions in Management 
‘amework Plans 
5. Update on Wild Horse/Burro 
‘ogram 
6. Whitetop Infestations 
7. Arrangements for Next Meeting and 
iscussion of Agenda Items 
The meeting is open to the public. 
terested persons may make oral 
atements for the Board’s 
msideration. Anyone wishing to make 
1 oral statement must notify the 
istrict Manager, 705 East Fourth Street, 
‘innemucca, NV 89445, by March 18, 
82. Depending on the number of 
rsons wishing to make oral 
atements, a per person time limit may 
> established by the District Manager. 
Summary minutes of the Board 
eeting will be maintained in the 
istrict Office and available for public 
spection (during regular business 
yurs) within 30 days following the 
eeting. 

Dated: February 10, 1982. 
ank C. Shields, 
strict Manager, for State Director, Nevada. 
t Doc. 82-4430 Filed 2-18-82; 8:45 am] 

LING CODE 4310-84-M 


yoming; Intent To Hold Public 
soping Meetings 


bruary 11, 1982. 

SENCY: Bureau of Land Management 
LM), Interior. 

STION: Notice of Public Scoping 
eetings to assist in preparing an 
ivironmental Assessment (EA) on the 
mstruction of a gas transmission 
stem from the Cave Creek and Deep 
sllow Creek fields to the Whitney 
inyon gas plant, Uinta County, 
‘yoming. 


JMMARY: This notice describes the 
tion to be analyzed in the EA; the 
ographic area that would be affected; 
e preliminary list of issues and 
ncerns; the scoping process to be 

ed, including the public scoping 
eeting time and place; the location of 
fices which have information 

ailable for public review both during 
id at the completion of the process; 

id the BLM contact for further 
formation. 

JPPLEMENTARY INFORMATION: The 
tion to be analyzed in the EA consists 


of the construction of a 24-inch sour gas 
(H.S) transmission pipeline, a 6.6-inch 
sour gas condensate transmission 
pipeline, a 4.5-inch sweet fuel gas 
transmission pipeline, a combination of 
8.6-inch and 6.6-inch (HS) gathering 
systems flowlines, and a 4.5-inch fuel 
gasline. A central facility for 
dehydration, separation, and heating 
would also be constructed. 

The proposed pipelines would mostly 
cross private land involving a maximum 
of 4.5 miles of public lands administered 
by the BLM. The maximum length 
involved for the entire system would be 
39 miles. The route extends from the 
Cave Creek and Deep Yellow Creek 
fields in Summit County, Utah, and 
Uinta County, Wyoming, to the Whitney 
Canyon gas plant north of Evanston, 
Wyoming. 

GEOGRAPHIC AREA: The geographic area 
to be analyzed for effects is generally in 
Uinta County, Wyoming. 

ISSUES AND CONCERNS: Important issues 
and concerns which have been 
identified to date include: 

1. Potential socioeconomic impacts on 
Evanston, Wyoming. 

2. Potential impacts on terrestrial and 
aquatic wildlife and their habitat. 

3. Potential health and safety 
problems associated with hydrogen 
sulfide (H2S) in natural gas. 

4. Potential impacts on air quality and 
water quality. , 

5. Potential impacts to land use. 

The public is encouraged to present 
their ideas at the scoping meeting on 
these and other issues and concerns 
including alternative routing for 
consideration in the EA. All issues and 
concerns will be considered in 
preparation of the EA. 

DATE: A public scoping meeting will be 
held on March 30, 1982, at 7:00 p.m. at 
the Ramada Inn in Evanston, Wyoming, 
for the purpose of identifying issues and 
concerns for the EA. 


ADDRESSES: Information and materials 
providing a description of the project are 
available for review at the following 
locations: 


—Bureau of Land Management, Rock 
Springs District Office, North 
Highway 187, Rock Springs, Wyoming 
82901 

—Bureau of Land Management, 
Kemmerer Area Office, Highway 189, 
Kemmerer, Wyoming 83101 
In addition, copies of a public scoping 

document will be available after March 

8, 1982, and can be obtained by writing 

to the following address: Bureau of Land 

Management, Rock Springs District 

Office, P.O. Box 1869, Rock Springs, 

Wyoming 82901. 


7507 


Any person wishing to submit any 
issues or suggestions for alternate routes 
for consideration in the scaping process 
are encouraged to do so. Such written 
scoping input should be sent to the 
office listed above and received no later 
than March 19, 1982, in order to be 
considered in determining the scope of 
the EA. 


FOR FURTHER INFORMATION CONTACT: 
Steve Howard, Area Manager, 
Kemmerer Resource Area Office, Bureau 
of Land Management, P.O. Box 632, 
Kemmerer, Wyoming 83101, (307) 877- 
3933. 

All attendees of the public scoping 
meeting will be given an opportunity to 
participate and raise issues for 
consideration in the EA. 

In addition, if at any time during the 
EA process any persons wish to raise 
issues for consideration, they should feel 
free to do so by contacting the following 
office: Bureau of Land Management, 
Kemmerer Resource Area Office, P.O. 
Box 632, Kemmerer, Wyoming 83101. 

Should this EA uncover significant 
impacts, an EIS would be prepared. In 
addition, should the results of the 
scoping meeting or else the 
identification of unanticipated impacts 
and/or the scope of the project change 
during the preparation of the EA, 
consideration would be given at those 
times to the preparation of an EIS. If it 
should become the case that an EIS is to 
be prepared, no further scoping meetings 
will be held, however, any written 
comments, separate and/or in addition 
to those previously submitted and 
concerning the scope of alternatives and 
impacts, will be considered if received 
within 60 days of such a decision. 
Maxwell T. Lieurance, 

State Director. 
{FR Doc. 82-4432 Filed 2-18-82; 8:45 am] 
BILLING CODE 4310-84-M 


Realty Action; Non-Competitive 
Occupancy Lease; Public Land in 
Clackamas County, Oregon 


February 10, 1982. 

The following described land has 
been examined and found suitable for 
lease under Section 302 of the Federal 
Land Policy and Mangement Act of 1976 
(90 Stat. 2762; 43 U.S.C. 1732): 


T.6S., R. 2E., Willamette Meridian, Oregon, 
Sec. 5, portion of SE“NW%. 


Containing approximately 0.3 acre. 


A proposal has been submitted by 
Associates Financial Services, to lease 
the above-mentioned land for their use 
as a homesite. The land is presently 
improved with a trailer residence and a 
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pump house owned by Associates 
Financial Services. A recent survey 
revealed that the improvements are 
actually located on public land. Because 
of the improvements, the land will not 
be offered for lease through competitive 
bidding but will be offered for lease 
directly to Associates Financial Services 
at the appraised fair market rental 
value. 

The lease will be inconsistent with the 
Bureau of Land Mangement's land use 
plan but will not not conflict with any 
State or local government programs or 
regulations. The land is best suited for 
multiple use management with timber 
production as the primary resource. The 
direct lease of the land to Associates 
Financial Services will protect their 
equity investment in the improvements. 
The lease will have a term of 15 years 
and will not be renewed. Upon 
termination of the lease, the 
improvements will have to be removed. 

For a period of 45 days from the date 
of this notice, interested parties may 
submit comments to the Salem District 
Manager, Bureau of Land Management, 
P.O. Box 3227, Salem, Oregon 97302. 
Any adverse comments will be 
evaluated by the State Director who 
may vacate or modify this realty action 
and issue a final determination. In the 
absence of any action by the State 
Director, this realty action will become 
the final determination of the 
Department of the Interior. 

Kenneth W. Jensen, 

Acting District Manager. 

[FR Doc. 82-4557 Filed 2-18-82; 8:45 am] 
BILLING CODE 4310-84-M 


Moab District Grazing Advisory Board; 
Meeting 


February 11, 1982. 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Moab District Grazing Advisory 
Board Meeting. 

Notice is hereby given in accordance 
with Pub. L. 92-463 that a meeting of the 
Moab District Grazing Advisory Board 
will be held on March 25, 1982 at 10 a.m. 
in the conference room of the Bureau of 
Land Management District Office at 125 
West 200 South in Moab, Utah. All 
grazing advisory board meetings are 
open to the public. 

The agenda for the meeting will 
include: 

1. Election of officers. 

2. Discussion of the advisory board 
election and new charter. 

3. Status reports on Price River 
Grazing EIS. 


4. Status report on Soil and Vegetation 
Inventory in Grand and San Juan 
Resource Areas. 

5. Status report on Range 
Improvement Maintenance Policy. 

6. Report on Range Society 
Presentation on controlled burns. 

7. Report by area managers on range 
improvements proposed. Discuss range 
problems and ask advice of advisory 
board. 

Gene Nodine, 

District Manager. 

[FR Doc. 82-4558 Filed 2-18-82; 8:45 am] 
BILLING CODE 4310-84-M 


Minerals Management Service 


Training and Qualification of Personnel 
in Well-Control Training 


AGENCY: Minerals Management Service, 
Interior. 

ACTION: Issuance of the Minerals 
Management Service Outer Continental 
Shelf Standard No. T 1 (MMSS-OCS-T 
1), “Training and Qualification of 
Personnel in Well-Control Equipment 
and Techniques for Drilling on Offshore 
Locations,” Second Edition, formerly 
GSS-OCS-T 1. 


SUMMARY: Proposed revisions to GSS- 


OCS-T 1, First Edition, were published 

in the Federal Register Notice, Volume 

45, No. 105, Page 36172, May 29, 1980. 

The primary purpose for revising the 

GSS-OCS-T 1 training standard is to 

clarify the requirements and to combine 

with them the guidelines for 

implementing those requirements into 

one document. The program 

requirements contained in the MMSS- 

OCS-T 1, Second Edition training 

standard, will be effective as of May 1, 

1982. Comments were received from the 

following organizations: 

American Petroleum Institute 

Chevron U.S.A. Inc. 

Conoco Inc, 

Delta Drilling Company 

Exxon Company, U.S.A. 

Fluor Drilling Services, Inc. 

Gulf Oil Exploration and Production 
Company 


~ International Association of Drilling 


Contractors 

Louden-Rehm Resource Development 
Corporation 

Marathon Oil Company 

Marine Drilling Company 


. Ocean Drilling & Exploration Company 


Prentice & Records Enterprises, Inc. 
Santa Fe Drilling Company 

Shell Oil Company 

Sonat Exploration Company 
Zapata Offshore Company 


Summaries of the comments received, 
discussions for accepting or rejecting the 
suggestions of the commenters, and the 
final version of MMSS-OCS-T 1, 
Second Edition, are published below. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Marshall L. Courtois, Chief, 
Certification and Accreditation Section, 
Branch of Offshore Field Operations, 
Minerals Management Service, Mail 
Stop 640, Reston, Virginia 22092, (703) 
860-6831. 

Booklet copies of MMSS-OCS-T 1, 
Second Edition, will be available at the 
address listed above on or before May 
20, 1982. During the interim time, a copy 
of this Federal Register Notice may be 
obtained from the address above. 


Dated: February 11, 1982. 
Richard B. Krahl, 
Acting Deputy Chief, Offshore Minerals 
Management. 


Comments on the May 29, 1980, 
Publication With Minerals Management 
Rationale 


Section 2 
Subsection 2.1 


Comment: One commenter suggested 
that the requirement that each candidate 
will be provided with a manual 
containing the course materials for 
future reference and review is expensive 
and unnecessary “in view of the very 
frequent requalification of candidate 

Discussion: The Minerals 
Management Service (MMS) believes 
that because of the volume of material 
to be covered in the well-control 
schools, candidates should be provided 
with a copy of the manual for future 
reference and review so that candidates 
may study on their own if desired. The 
suggestion of deleting the manual 
requirement has not been adopted. 


Subsections 2.2 and 2.4 


Comments: It was suggested that the 
Rotary Helper and Derrickman schools 
be combined because they were 
redundant. 

Discussion: The MMS considered this 
suggestion but after careful review felt 
that the combining of the two rates 
would not benefit the training program. 
Combining of the rates would require 
the approved schools to restructure their 
existing courses, change their current 
teaching methods, and put undue burden 
on new Rotary Helpers required to 
complete this training in their initial 6 
months of employment. Furthermore, 
with the change to subsection 2.3.1 
recognizing equivalent experience, some 
of the redundancy has been eliminated. 
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ubsection 2.2.2 


Comment: One commenter stated that 
e Rotary Helper is a laborer, and it 
ems unreasonable to present him with 
»pies of regulations. The regulations 
10uld be used in training and made 
vailable to him if he desires them. 
Discussion: The suggestion has not 
2en adopted. The training organization 
as the option of presenting the 
undidate with a total copy of the 
gulations, Orders, or abstracts of 
2rtinent sections. The option of 
presenting abstracts of pertinent 
ctions” does not seem 

inreasonable.” 


absections 2.2.2, 2.3.2 and 2.4.2 


Comments: A commenter suggested 
at the first sentence of these 
ibsections which read “the candidate 
all receive general instructions on 
overnment regulations that are 
rtinent to his work and to well-control 
tivities” be amended to agree with the 
ording found in subsection 2.4.2 which 
ads “the candidate shall receive 
structions on all applicable 
overnment regulations that pertain to 
s work in regard to well-control 
erations and equipment.” 

A commenter stated that the 
quirement that a candidate for the job 
either Rotary Helper or Derrickman 
all “receive general instructions on 
overnment regulations that are 
rtinent to his work and to well-control 
tivities” exceeds the scope of GSS- 
CS-T 1 which states, “This standard 
ovides the minimum criteria for the 
alification of drilling personnel in 
ell-control equipment, operations, and 
chniques to ensure safety and prevent 
lution during drilling on offshore 
cations.” The commenter also stated 
at the wording found in subsection 
2.2 and 2.3.2 implies that the 

indidates for Rotary Helper and 
errickman are to receive general 
structions on all Government 
gulations pertaining to their overall 
ork. In fact, they should only receive 
structions with regard to Government 
gulations that pertain to their work in 
gard to well-control operations and 
juipment as is required of Drillers, 
olpushers, and Operators’ 
2presentatives. 

Discussion: The MMS agrees with the 
tent of the suggestion and, 

cordingly, the second sentence of 
bsections 2.2.2 and 2.3.2 has been 
anged to read, “The candidate shall 
ceive general instructions on 
overnment regulations that are 
rtinent to the work in regard to well- 
trol activities.” Subsection 2.4.2 is 
changed. 


Subsections 2.2.3, 2.2.3.1, and 2.3.3 


Comment: One commenter 
recommended replacing “general 
maintenance” with “care” as 
maintenance is not a part of the Rotary 
Helper’s or Derrickman’s duties and is 
beyond the scope of well-control school 
training. 

Discussion: The MMS agrees that the 
word “care” would be more appropriate 
than maintenance. The second sentence 
in subsection 2.3.3 and the first sentence 
in subsection 2.2.3.1 have been changed 
to read “general care.” In the first 
sentence of subsection 2.3.3, the word 
“maintenance” has been changed to 
“care.” 


Subsection 2.4.2 


Comment: One commenter stated that 
he does not understand the reason for 
inclusion of “field drillng rules” in 
subsections 2.4.2, 2.5.2, and 2.6.2 as there 
are many sets of field drilling rules. The 
commenter further stated that the 
candidates are most unlikely to know 
where they will be working and what 
“field drilling rules” will be applicable 
to their workplace. 

Discussion: The requirement to teach 
“drilling procedures including field 
drilling rules” does not require 
instruction on any specific field drilling 
rules but only the general concept of 
field drilling rules and how they modify 
OCS Orders. Accordingly, no change in 
the wording has been adopted for 
subsections 2.4.2, 2.5.2, and 2.6.2. 


Subsection 2.4.3 


Comment: One commenter asked why 
a candidate for Driller qualification 
“shall have completed training as a 
Rotary Helper and Derrickman” 
(subsection 2.4.1), which includes 
drilling fluids (subsection 2.3.4), should 
have to repeat this instruction 
(subsection 2.4.3) for Driller 
qualification. 

Discussion: The MMS feels that the 
instructions on drilling fluids given to 
Drillers is somewhat more indepth and 
conclusive than those given to Rotary 
Helpers and Derrickmen and should be 
included in the Drillers’ well-control 
training because of its importance in 
well-control. Subsection 2.4.1 states, 
“The candidate shall have completed 
the training as a Rotary Helper and 
Derrickman or possess equivalent 
experience before enrolling in the 
Driller’s course.” 

Possessing of equivalent experience 
does not mean that the candidates have 
had to complete the training as a’Rotary 
Helper and Derrickman and, 
accordingly, may not have had the 
instruction on drilling fluids. Therefore, 


no change has been adopted in 
subsection 2.4.3. 


Subsection 2.4.4 


Comment: One commenter suggested 
that an Item f, “Effect of too rapid 
lowering of pipe in the hole” be added to 
subsection 2.4.4 as a major cause of 
kicks. 

Discussion: Subsection 2.44 is not an 
all-inclusive list of the causes of kicks 
but just examples of the major causes of 
kicks. Subsection 2.4.4 does not try to 
list them all. The MMS agrees that the 
effect of too rapid lowering of pipe in 
the hole can be considered as a major 
cause of kicks. Subsection 2.4.4 has been 
changed to reflect this by adding Item f, 
“Effect of too rapid lowering of pipe in 
the hole.” 


Subsection 2.4.7.1e 


Comment: One commenter stated that 
“Pressure limitations on casing” is 
poorly placed and, as so placed, 
requires classroom calculations for 
pressure limitations on casing. The 
commenter feels that this is a design and 
metallurgy feature and beyond the scope 
of a Driller’s course. 

Discussion: The MMS disagrees with 
this rationale and did not receive from 
any of the other commenters that the 
present wording implies that a detailed 
design and metallurgical discussion be 
given when discussing pressure 
limitations on casing. The MMS feels 
that the present wording is clear and, 
accordingly, no change has been 
adopted. 


Subsection 2.4.9c 


Comments: Several commenters 
objected to teaching “use of marine 
riser” for all Drillers as “less than 5 
percent of the rigs use the marine riser.” 
The commenters contend that only 
personnel who work on floaters should 
be required to learn about the marine 
riser. 

Discussion: The MMS agrees that the 
teaching of marine risers to students 
attending a well-control school for 
surface stack certification should not 
have to spend time on learning about 
marine risers. Subsection 2.4.9, Items c 
is for subsea courses only. 


Subsection 2.4.10.1 


Comment: One commenter 
recommended that Items a through h be 
deleted as they are cited for Rotary 
Helpers and Derrickmen. 

Discussion: The purpose of this 
section is to assure that all Drillers are 
thoroughly familiar with all the 
equipment listed in subsections 2.4.10 
and 2.4.10.1. It is also felt that well- 
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control schools for Drillers will expose 
the Driller to different types of 
equipment and methods for its use 
whereas Rotary Helpers and ; 
Derrickmen training is a hands-on type 
of training on the rig on which they are 
employed. s 

In addition, some Drillers do not go 
through the Rotary Helper and 
Derrickman courses because they 
possess “equivalent experience.” There 
is no way to assure that they have the 
training unless the items in subsections 
2.4.10 and 2.4.10.1 are required in the 
Driller’s course. The request to delete 
subsection 2.4.10.1 has not been 
adopted. 


Subsection 2.4.10.1b 


Comment: Several commenters stated 
that “Mud-volume measuring device” is 
too vague and needs clarification. 

Discussion: This is precisely the same 
wording as is found in OCS Order No. 2 
subsection 6.2.b which states, ‘“Mud- 
volume measuring device for accurately 
determining mud volumes required to fill 
the hole on trips.” Accordingly, no 
change in subsection 2.4.10.1b has been 
adopted. 


Subsection 2.5.5 


Comment: A commenter 
recommended rewording Item b as 
follows: “Bleeding volume from a shut-in 
well during gas migration.” The 
commenter feels that the rewording 
would clarify this to be a volumetric 
method of well-control. 


Discussion: The MMS agrees with the ' 


commenter’s recommended wording as 
it is technically more correct. The 
recommended wording has been 
adopted. Subsection 2.5.5. Item “b” has 
been changed to read, “Bleeding volume 
from a shut-in well during gas 
migration.” 


Subsection 2.6.4 


Comment: One commenter stated that 
“Subsection 2.6.4 should be titled 
‘Stripping and Snubbing Operations.’ 
Stripping refers to the movement of pipe 
into or out of a well under its own 
pressure. Normally, it is not possible to 
strip all the way into or out of a well 
under pressure. This is done with 
snubbing equipment under a snubbing 
process.” 

Discussion: The MMS agrees that this 
suggestion has merit and, accordingly, 
the title of subsection 2.6.4 has been 
changed to read “Stripping and 
Snubbing Operations.” 


Section 3 


Subsections 3.3.3.2, 3.4.3.2, and 3.5.3.2 


Comment: A comment was received 
suggesting a biennial rather than annual 


refresher course. The use of frequent pit 
drills and blowout preventer (BOP) tests 
on the rigs was presented as 
justification for this change. 

Discussion; It is felt that an annual 
refresher will serve the important 
function of keeping a candidate abreast 
of established practices and new 
techniques and technologies. Therefore, 
this suggested change has not been 
adopted. 


Subsection 3.4.3.2. and 3.5.3.2 


Comment: One commenter stated that 
the “Basic job of a Toolpusher or 
Operator’s Representative is 
supervision, not turning of handles.” 
Therefore, “The successful individual 
control of a well kick” was unnecessary. 

Discussion: The MMS believes that 
the experience of hands-on practice will 
make the Toolpusher and/or Operator's 
Representative a more knowledgeable 
individual and more aware of what he is 
supervising. Therefore, no change will 
be made to this subsection. 


Section 4 


Comment: A commenter stated that 
“Prescribing a time” for each crew 
member to perform his duties during a 
well-control drill is meaningless. It was 
further stated that only the time to 
complete the total drill has meaning. 

Discussion: There are many variables 
that will effect a crew member's time 
performance during a drill, some of them 
beyond his control, But an individual 
time is required by subsections 3.1.3. 
and 3.2.3 for maintenance of 
qualification. Further, it serves as a 
“goal” for the crew member to reach 
and exceed. In a situation where 
seconds count, this emphasis on 
individual performance is important. 
This requirement is not likely to cause 
difficulty in that unrealistic times are 
not likely to be set by the company. 
Therefore, this change has not been 
adopted. 


Section 4—3rd Paragraph 


Comment: Paragraph 3 of subsection 4 
says, “BOP drills shall be initiated by 
the Toolpusher through raising the float 
on the pit level device or the 
equivalent.” This should be expanded or 
further clarified to permit kicks to be 
simulated by actuation of the flow-line 
flapper which the USGS terms “mud- 
return indicator” in subsection 2.2.3 c. 

Discussion: The MMS agrees with the 
commenter. Section 4, paragraph 3 has 
been changed to read, “All drills shall 
be initiated by the Toolpusher through 
the raising of the float on the pit level 
device, activating the mud-return 
indicator or its equivalent.” 


Section 5-Relief Assignments 


Comment: Most comments concerning 
this section indicated that provisions of 
the present standard should be restored 
to allow an individual to perform relief 
assignments at the higher classification 
when performed under direct 
supervision of an employee of higher 
classification. 

Discussion: We received a large 
number of comments in regard to this 
section. The MMS agrees with these 
comments, and Section 5—Relief 
Assignments has been changed to read, 
“Any employee who acts as assigned 
relief for another employee with a 
higher classification (as covered by this 
Standard) shall meet the requirements of 
the higher classified job, unless such 
temporary duties are performed under 
direct supervision of an employee of 
higher classification. (Example: In the 
event that a Derrickman relieves a 
Driller, the Derrickman shall be 
qualified as a Driller unless performing 
these duties under the direct supervision 
of the Toolpusher or Operator's 
Representative.)” 


Appendix I 
Item 1.2 


Comment: Several commenters stated, 
“The total recapitulation of all filings 
originally necessary to establish the 
school seems unnecessary, especially in 
light of the fact that any changes made 
in the school subsequent to its initial 
application have had to go through a 
USGS approval procedure.” 

Discussion: It is agreed that the 
original process for recertification is not 
necessary. Item I.2 has been changed to 
read as follows: 

Previously approved schools will forward 
to the Deputy Chief, Offshore Minerals 
Management, at least 90 days prior to their 4- 
year anniversary date, a letter requesting 
recertification and state any changes, 
additions, or deletions, if any, to their 
previously approved course material and 
curriculum. 


Appendix II 
Section I, Item C (1) 


Comment: A commenter stated that 
limiting the class size to 20 students was 
overly restrictive. 

Discussion: This comment is rejected. 
The MMS believes that the class size 
should remain at a maximum of 20 
students for optimum instructor/student 
ratio. 


Section I, Item G (5) 


Comments: A commenter stated that 
provisions should be made to ensure 
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that subsea candidates receive training 
in surface BOP stacks. 

‘ Discussion: Subsea BOP stack training 
generally includes training for surface 
BOP stacks. Therefore, no changes are 
made. 


Section I, Item L 


Comment: One commenter requested 
that the meaning of “practice run” in 
this section be defined. The commenter 
asks, “Does a student's participation as 
a Driller during a problem constitute a 
practice run for him?” 

Discussion: Appendix II, Section I, 
Item L requires that schools applying for 
MMS approval of their well-control 
program show the method they will use 
to evaluate the students for the required 
hands-on portion of the qualification 
test. The method presented must contain 
provisions for each student to 
participate in at least three well-kill 
problems on the simulator and/or test 
well with his position rotated prior to 
the administration of the official test 
problem. The primary purpose of the 
requirement of this section is to provide 
pach student with total exposure to a 
well-killing exercise, regardless of the 
qualification sought, whether it is a 
Driller, Toolpusher, or Operator's 
Representative. This section has not 
been changed. 


Section II, Item H 


Comment: One commenter suggested 
that the proposed certificate of 
completion should include the “date of 
last basic course completion.” Another 
commenter suggested that there “should 
be a system (for certified schools) 
showing how to label cards and a way 
to define at a glance whether the 
refresher course the student is attending 
is 1st, 2nd, or 3rd.” 

Discussion: We agree with both 
commenters that a more effective data 
gathering, recording, and reporting 
system for each student by each 
approved school is needed. Both 
suggestions are adopted and are 
ncorporated in Appendix II, Section I, 
tem O of the revision as proposed in the 
May 29, 1980, Federal Register Notice 
and in Appendix II, Section II, Item K 
which was inadvertently omitted in the 
‘evisions as proposed. It is our thinking 
hat systematic gathering, recording, and 
storing the additional data will make it 
ess difficult for obtaining or reporting 
1ecessary information for all concerned. 


section II, Item I 


Comment: A commenter stated that 
he meaning of this section is not clear, 
ind the 45-day time limit was too 
estrictive. 


Discussion: We agree that perhaps the 
45-day time limit is too restrictive, and 
the subsection has been changed to read 
as follows: “Refresher course training is 
required on an annual basis and must be 
accomplished 60 days before or after the 
candidate’s anniversary date. The 
anniversary date is established upon the 
candidate's successful completion of a 
basic course in well-control.” 


Section II, Item J 


Comment: A commenter stated that 
any change in qualifications including 
changes from a higher classification to a 
lower classification as well as upgrading 
changes should only be allowed through 
completion of a basic course. 

Discussion: The Standard (MMSS- 
OCS-T 1) is written such that a person 
qualified at a higher level would have 
satisfied the training requirement for the 
next lower level. However, a point of 
note; if a person chooses to take a 
refresher course at a lower level than 
qualified, that person would lose the 
higher-level rating. Therefore, no change 
is made. 


Appendix Ill 
Section I, Item B 


Comment: One commenter stated, 
“Paragraph I(B) should be amended or 
interpreted to allow training department 
representatives and other specialists to 
present specific portions of the subject 
matters being taught where such matter 
is so technical in nature that they may 
be more qualified to teach it than 
operations personnel could be.” 

Discussion: The interpretation is 
hereby provided that this section as 
written does not prohibit the use of 
specialists as instructors. The section 
does require that the applicant school 
training plan identify the personnel 
responsible for administering the 
program. If such personnel is a Driller, 
Toolpusher, or Operator's 
Representative, then they should be 
qualified in accordance with the 
applicable requirements of MMSS- 
OCS-T 1. In the case where the 
personnel responsible for conducting the 
training is of another job classification, 
a résumé of work and teaching 
experience should be provided. 


MMSS-OCS-T 1, Second Edition 
Contents 
Section 

1. Introduction and Scope. | 


2. Guidelines for Course Curricula. 


2.1 Introduction. > 
2.2 Rotary Helper Training Criteria 
2.3 Derrickman, Training Criteria 
2.4 Driller Training Criteria 

2. 5Toolpusher Training Criteria 


2.6 Operator's Representative Training 
Criteria 

3. Qualification procedures. 

3.1 Rotary Helper 

3.2 Derrickman 

3.3 Driller 

3.4 Toolpusher 

3.5 Operator’s Representative 

. Well-control drills. 
5. Relief assisignments. 

Appendix I—General Well-Control 
Guidelines 

Appendix II—Basic and Refresher Well- 
Control Training Program Guidelines 

Appendix I1J—Rotary Helper and Derrickman 
Well-Control Training Program Guidelines 


1. Introduction and Scope 


This Standard provides the minimum 
criteria for the qualification of drilling 
personnel in well-control equipment, 
operations, and techniques to ensure 
safety and to prevent pollution during 
drilling on offshore locations. This 
standard is applicable to the following 
drilling personnel classifications: 


> 


a. Rotary Helper. 

b. Derrickman. 

c. Driller. 

d. Toolpusher. 

e. Operator’s Representative. 


This Standard is intended for use in 
the development of training courses and 
includes recommendations for testing to 
ensure that all candidates are qualified 
upon completion of the course. It shall 
be used in developing and conducting a 
qualification program as outlined herein. 
Section 2, 3, and 4 provide the basic 
guidelines for qualifying personnel 
employed on drilling rigs utilizing either 
a surface- or subseablowout preventer 
stack. 

In accordance with the provisions of 
this Standard, the employer shall 
maintain a record of training for each 
employee. Each employee shall be 
furnished documentation upon 
successful completion of each level of 
training. 


2. Guidelines for Course Curricula 


2.1 Introduction. This portion of the 
Standard describes the materials and 
instructions to be presented to the 
candidiate through classroom lectures 
and hands-on demonstrations. 
Curriculum content is described on a 
general basis for each drilling crew 
member classification. Specific details 
will be developed using the criteria 
contained in this section as a guideline. 
Training programs presented by an 
operator or contractor will be directed 
toward the well-control equipment and 
techniques most widely used in their 
respective operations. Other 
organizations offering training programs 
may develop a detailed curriculum 
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directed toward well-control equipment 
and techniques most widely used 
offshore. 

Generally, training programs or 
portions thereof may be conducted 
wherever they can be presented most 
effectively: Job site, classroom, or in 
training facility at another location. 
However, for this job classification or 
Rotary Helper and Derrickman, the 
hand-on training and qualification drills 
must be performed at their respective 
job sites. Each candidate will provide 
with a manual containing the course 
materials for future reference and 
review. 

2.2 Rotary Helper Training Criteria 
for Qualification in Well-Control 
Operations. 

2.2.1 Prerequisites for Rotary Helper 
Qualification. The candidate shall have 
satisfied the employment requirements 
specified by the employer. 

2.2.2 Government Regulations. The 
candidate shall receive general 
instructions on Government regulations 
that are pertinent to the work in regard 
to well-control activities. Copies of the 
regulations, Orders, or abstracts or 
pertient sections shall be furnished to 
the candidate. The training organization 
shall revise this material, as necessary, 
in accordance with the revisions or 
additions to the Government 
requirements. These instructions shall 
include as a minmum: 


a. Drilling procedures. 
b. Plugging and abandonment. 
c. Pollution and waste disposal. 


2.2.3 Blowout Prevention Equipment. The 
candidate shall receive general instructions 
on blowout prevention equipment consistent 
with the type of blowout preventer stack 
utilized on the drilling rig upon which the 
candidate is employed. These instructions 
shall consist of the purpose, operations, and 
general care of the following: 


a. Annular blowout preventer with and 
without diverter system. 

b. Diverter system 

c. Ram-type blowout preventer. 

d. Accumulator system. 

e. Drill string inside blowout preventer. 

f. Drill string safety value. 

g. Kelly cock. 

h. Choke manifold. 


2.2.3.1 In addition to the above, the 
candidate shall receive instruction on 
the purpose, operation, and general care 
of the following auxiliary equipment: 

a. Mud-pit level indicator. 

b. Mud-volume measuring device. 

c. Mud-return indicator. 

d. Gas detector. 

e. Mud-gas separator. 

f. Trip tank. 


2.2.4 The More Obvious Warning 
Signals of Kicks. The candidate shall 
receive instructions on the more obvious 


warning signals of kicks including, but 
not limited to, the following: 


a. Gain in pit volume and/or increase in 
mud-return rate. 

b. Hole not taking proper amount of mud 
during trips. 

c. Well flowing with pump shutdown. 


2.2.5 Well-Control Operations. The 
candidate shall receive hands-on 
training at the job site for operation of 
the choke manifold, stand pipe, and 
mud-room valves which require settings 
for kill operations different from those 
used in normal drilling operations. 

2.3. Derrickman Training Criteria for 
Qualification in Well-Control 
Operations. 

2.3.1 Prerequisites for Derrickman 
Qualifications. The candidate shall have 
completed the training as a Rotary 
Helper or possess equivalent experience 
before enrolling in the Derrickman 
course. 

2.3.2 Government Regulations. The 
candidate shall receive general 
instructions on Government regulations 
that are pertinent to the work in regard 
to well-control activities. Copies of the 
regulations, Orders, or abstracts of 
pertinent sections shall be furnished to 
the candidate. The training organization 
shall revise this material, as necessary, 
in accordance with the revisions or 
additions to the Government 
requirements. These instructions shall 
include as a minimum: 


a. Drilling procedures. 
b. Plugging and abandonment. 
c. Pollution and waste disposal. 


2.3.3 Blowout Prevention Equipment. 
The candidate shall receive general 
instructions on blowout prevention 
equipment consistent with the type of 
blowout preventer stack utilized by the 
drilling rig upon which the candidate is 
employed, the candidate shall receive 
instructions on the purpose, operation, 
and care of the following equipment: 


a. Equipment listed under subsections 2.2.3 
and 2.2.3.1. 

b. Degasser. 

c. Adjustable choke. 


2.3.4 Drilling Fluids. The candidate 
shall receive general instructions on 
drilling fluids with emphasis on the 
following: 


a. Density. 

b. Viscosity. 

c. Fluid loss. 

d. Salinity. 

e. Gas-cutting. 

f. Procedure for increasing mud density. 


2.3.5 Warning Signals of Kicks. The 
candidate shall receive general 
instructions consistent with his assigned 
duties on warning signals that indicate a 


kick or conditions that can lead to a kick 
such as, but not limited to, the following: 


a. Items in subsection 2.2.4. 

b. Sloughing shale and its appearance at 
surface. 

c. Drilling rate change. 

d. Change in salinity. 

e. Change in flow properties of drilling 
fluid. 

f. Trip, connection, and background gas 
changes. 


2.3.6 Well-Control Operations. The 
candidate shall receive hands-on 
training at the job site on the items 
covered in subsection 2.2.5 and general 
instructions on well-killing operations. 

2.4 Driller Training Criteria for 
Qualification in Well-Control 
Operations. 

2.4.1 Prerequisites for Driller 
Qualification. The candidate shall have 
completed training as a Rotary Helper 
and Derrickman or possess equivalent 
experience before enrolling in the 
Driller’s course. 

2.4.2 Government Regulations. The 
candidate shall receive instructions on 
all applicable Government regulations 
that pertain to his work in regard to 
well-control operations and equipment. 
Copies of the regulations, Orders, or 
abstracts of pertinent sections shall be 
furnished to the candidate. The training 
organization shall revise this material, 
as necessary, in accordance with the 
revisions or additions to the 
Government requirements. These 
instructions shall include as a minimum: 


a. Drilling procedures including field 
drilling rules. 

b. Plugging and abandonment. 

c. Pollution and waste disposal. 


2.4.3 Drilling Fluids. The candidate 
shall receive instructions on drilling 
fluids with emphasis on the following: 


a. Density. 

b. Viscosity. 

c. Fluid loss. 

d. Salinity. 

e. Gas-cutting. 

f. Procedure for increasing mud density. 


2.4.4 Causes of Kicks. The candidate 
shall receive instructions on the major 
causes of kicks. These causes include: 


a. Failing to keep the hole full. 

b. Swabbing effect of pulling the pipe. 

c. Loss of circulation. 

d. Insufficient density of drilling fluid. 

e. Abnormally pressured formations. 

f. Effect of too rapid lowering pipe in the 
hole. 


The importance of measuring the mud 
required to fill the hole during trips and 
methods for measuring and recording 
hole-fill volumes shall be emphasized. 
Such importance shall be further 
emphasized for shallow gas conditions. 
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2.4.5 Warning Signals of Kicks. The 
candidate shall receive instructions on 
the warning signals that indicate a kick 
or condition that can lead to a kick. 
These warning signals include: 


a. Gain in pit volume. 

b. Increase in return mud-flow rate. 

c. Hole not taking proper amount of mud 
during trips. 

d. Drilling rate change. 

e. Decrease in circulating pressure or 
increase in pump strokes. 

f. Trip, connection, and background gas 
changes. 

g. Gas-cut mud. 

h. Water-cut mud or chloride change. 

i. Sloughing shale and its appearance at the 
surface. 

j. Well flowing with pump shutdown. 

k. Change in flow properties of drilling 
fluid. 


2.4.6 Shutting-in a Well for Well- 
Control Purposes. The candidate shall 
receive instructions on the correct 
procedures for controlling a well with 
the blowout preventer system, the choke 
manifold, and/or the diverter system. 
These instructions shall include the 
sequential steps to be followed to be 
consistent with the type of blowout 
preventer stack utilized by the drilling 
rig on which the candidate is employed. 

2.4.7. Well-Control Operations. The 
candidate shall receive instructions on 
one of the following constant bottom- 
hole pressure methods of well-control: 

a. Driller's. 

b. Wait and weight. 

c. Concurrent (circulate and weight). 

d. Other applicable constant bottom hole 
pressure methods. 


2.4.7.1 The instruction process for 
the above shall include those conditions 
which may be unique to either the 
surface- or subsea-blowout preventer 
stack utilized by the drilling rig upon 
which the candidate is employed. An 
adequate simulator is an acceptable 
alternate to the model well. A complete 
well-killing exercise shall be carried out 
using a simulator or a model well. 
Classroom instructions shall cover well- 
control calculations and the reasons for 
their use. These instructions include: 


a. Mud density increase required to control 
cick. 

b. Conversion between mud density and 
pressures and the importance of the 
sonversions in understanding formation 
preakdown, particularly with shallow casing 
setting, 

c. Drop in pump pressure as mud density 
ncreases during kill operations. 

d. Relationships between pump pressure, 
»ump rate, and mud density. 

e. Pressure limitations on casings. 


2.4.8 Unusual Well-Control 
Operations. The candidate shall receive 
ngespeans on unusual well-control 
situe doas to include as a minimum: 


a. When drill pipe is off bottom. 
b. When out of hole. 

c. When lost circulation occurs. 
d. When drill pipe is plugged. 

e. Excessive casing pressure. 

f. Hole in drill pipe. 


2.4.9 Controlling Shallow Gas. The 
candidate shall receive instructions on 
the following: 


a. Controlling shallow gas kicks. 

b. Use of diverters. , 

c. Use of marine risers (subsea candidates 
only). 


82.4.10 Blowout Preventer and 
Diverter System. The candidate shall 
receive instructions on the Blowout 
Preventer and Diverter Systems: 


a. Installation. 
b. Operation. 

c. Maintenance. 
d. Testing. 


2.4.10.1 In addition to the above, the 
candidate shall receive instructions on 
the purpose, installation, operation, and 
general maintenance of the following 
auxiliary equipment: 

a. Mud pit level indicator. 

b. Mud-volume measuring device. 

c. Mud-return indicator. 

d. Gas detector. 

e. Trip tank. 

f. Mud-gas separator. 

g. Degasser. 

h. Adjustable choke. 


2.4.11 Closing Units. The candidate 
shall receive instructions on proper 
accumulator precharge pressures and 
the relationship between precharge 
pressure, operating pressure, and usable 
volumes using appropriate problems. In 
addition, maintenance of equipment 
shall be included. 

2.5 Toolpusher Training Criteria for 
Qualification in Well-Control 
Operations. 

2.5.1 Prerequisites for Toolpusher 
Qualification. The candidate shall have 
completed the training described in 
subsection 2.4 for the Driller or possess 
the equivalent experience. 

2.5.2 Government Regulations. The 
candidate shall receive instructions on 
all applicable Government regulations 
that pertain to his work in regard to 
well-control operations and equipment. 
Copies of the regulations, Orders, or 
abstracts of pertinent sections shall be 
furnished to the candidate. The training 
organization shall revise this material, 
as necessary, in accordance with the 
revisions or additions to the 
Government requirements. These 
instructions shall include as a minimum: 


a. Drilling procedures including field 
drilling rules. 

b. Plugging and abandonment. 

c. Pollution and waste disposal. 
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2.5.3 Well-Control Calculations. The 
candidate shall receive instructions on 
the calculations required for well- 
control operations. Example 
calculations shall be practiced in class 
problems. The candidate shall also 
receive instructions on the calculation of 
equivalent pressures at the casing seat 
with emphasis on the importance of 
casing seat depth. 

2.5.4 Equipment Limitations. the 
candidate shall receive instructions on 
the limitations of the various items of 
equipment which will be subjected to 
pressure and/or wear. 

2.5.5 Mechanics Involved in Well- 
Control Situations. The candidate shall 
receive instructions on the mechanics 
involved in various well-control 
situations. The instructions shall include 
the following subjects: 

a. Gas bubble migration and expansion. 

b. Bleeding volume from a shut-in well 
during a gas migration. 

c. Excessive annular surface pressures. 

d. Differences between a gas kick and a 
salt water and/or oil kick. 

e. Procedures and problems involved in 
stripping operations with drill pipe. 

f. Special well-control techniques such as, 
but not limited to, barite plugs and cement 
plugs. 

g. Procedures and problems involved when 
experiencing loss circulation in well-killing 
operations. 


2.5.6 Supervision of Well-Control 
Operations. The candidate shall receive 
instructions on organizing and directing 
a well-killing operation and shall 
subsequently direct such an operation 
using a model well or equivalent 
simulation device. In addition, the 
candidate shall receive instructions on a 
diverter operation. 

2.5.7 Closing Units. The candidate 
shall receive instructions on the purpose 
and usage of closing units, including the 
following: 


a. Charging Procedures. 
(1) Precharge pressure. 
(2) Operating pressure. 

b. Fluid Volumes. 

(1) Usable. 

(2) Required. 

c. Fluid pumps. 

d. Maintenance. 

(1) Charging fluid. 

(2) Inspection procedures. 


2.6 Operator's Representative 
Training Criteria for Qualification in 
Well-Control Operations. 

2.61 Prerequisites for Operator's 
Representative Qualification. All 
candidates shall be familiar with the 
basic duties and training of the Rotary 
Helper, the Derrickman, the Driller, and 
the Toolpusher during well-control 
situations. 
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2.62 Government Regulations. The 
candidate shall receive instructions on 
all applicable Government regulations 
that pertain to his work in regard to 
well-control operations and equipment. 
Copies of the regulations, Orders, or 
abstracts of pertinent sections shall be 
furnished to the candidate. The training 
organization shall revise this material, 
as necessary, in accordance with the 
revisions or additionsto the 
Government requirements. These 
instructions shall include as a minimum: 


a. Drilling procedures including field 
drilling rules. 

b. Plugging and abandonment. 

c. Pollution and waste disposal. 


2.6.3 Weill-Control Operations. The 
candidate shall receive instructions on 
one of the constant bottom-hole 
pressure methods of well-control as set 
out under subsection 2.4.7 of this 
Standard. The candidate shall also 
receive instructions on the calculation of 
equivalent pressures at the casing seat 
with emphasis on the importance of 
casing seat depth. 

2.6.4 Strippingand Snubbing | 
Operations. The candidate shall receive 
instructions on the use of the entire 
blowout preventer system for working 
pipe in or out of a wellbore which is 
under well pressure. 

2.6.5 Detecting Abnormally 
Pressured Formations. The candidate 
shall receive instructions on accepted 
practices used for detecting entry into 
abnormally pressured formations and 
the accompanying warning signals. 
These signals include: 

a. Penetration rate change. 

b. Shale density change. 

c. Mud chloride change. 

d. Shale cutting characteristics. 

e. Trip, connection, and background gas 
changes. 


2.6.6 Supervision of Well-Control 
Operations. The candidate shall receive 
instructions on organizing and directing 
a well-killing operation and shall 
subsequently direct such an operation 
using a model well or equivalent 
simulation device. In addition, the 
candidate shall receive instructions on a 
diverter operation. 


3. Qualification Procedures 


3.1 Rotary Helper. 

3.1.1 Prerequisites. Prior to 
qualification as a Rotary Helper, the 
candidate shall have satisfied the 
training criteria of subsection 2.2 within 
the first 6 months of his initial 
employment. 

3.1.2 Type of Test. The Rotary 
Helper qualification test will be a crew 
performance drill that requires the 
Rotary Helper to carry out his 


assignment in a well-control drill within 
a prescribed time limit (see section 4). 

3.1.3 Maintenance of Qualification. 
To maintain his qualification, the 
candidate must participate in well- 
control drills, as described in section 4, 
and carry out his assignments within the 
time limit prescribed for the drill. 

3.1.4 Documentation of Test Results. 
The time required for the candidate to 
complete the drill shall be recorded on 
the driller’s log. Appropriate 
documentation of initial qualification 
shall be furnished to the successful 
candidate. 

3.2 Derrickman. 

3.2.1 Prerequisites. The candidate 
shall have satisfied the criteria of 
subsections 2.3 and 3.1. 

3.2.2 Type of Test. The Derrickman 
qualification test will be a crew 
performance drill that requires the 
Derrickman to carry out his assignment 
in a well-control drill within a 
prescribed time limt (section 4). 

3.2.3 Maintenance of Qualification. 
To maintain his qualfication, the 
candidate must participate in well- 
control drills, as described in section 4, 
and carry out his assignments within the 
time limit prescribed for the drill. 

3.2.4 Documentation of Test Results. 
The time required for the candidate to 
complete the drill shall be recorded on 
the driller's log. Appropriate 
documentation of initial qualification 
shall be furnished to the successful 
candidate. 

3.3 Driller. 

3.3.1 Prerequisites. The candidate 
shall have completed the training for 
Rotary Helper and Derrickman or 
possess the equivalent experience. He 
shall have completed the training 
criteria outlined in subsection 2.4. 

3.3.2 Qualification Tests. Written 
and/or verbal tests and hands-on 
demonstrations shall be used to verify 
that the candidate has a thorough 
understanding of the well-control 
equipment and techniques outlined in 
subsection 2.4. 

3.3.3 Maintenance of Qualification. 
The candidate shall maintain 
qualification by: 

1. Successful repetition of the criteria set 
forth in subsections 2.4 and 3.3 every 4 years. 

2. Successful completion of an annual 
refresher course in well-control operations 
during the intermediate period. 


This refresher course shall be a 
minimum of 8 hours and shall include 
instruction and training in the most 
recent improvements in equipment and 
methods for blowout prevention using a 
test well or simulator. 

3.3.4 Documentation of Test Results. 
Test results shall be entered in the 
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candidate’s training record, and 
appropriate documentatoin shall be 
furnished the candidiate upon successful 
completion. 

3.4 Toolpusher. 

3.4.1 Prerequisites. The candidate 
shall have completed the training for 
Driller or possess the equivalent 
experience. He shall have completed the 
training requirements outlined in 
subsection 2.5. 

3.4.2 Qualification Tests. Written 
and/or verbal tests and hands-on 
demonstratoins shall be used to verify © 
that the candidate has a thorough 
understanding of the well-control 
equipment, techniques, and principles 
outlined in subsection 2.5. 

3.4.3 Maintenance of Qualification. 
The candidiate shall maintain 
qualification by: 

1. Successful repetition of the criteria set 
forth in subsections 2.5 and 3.4 every 4 years. 

2. Successful completion of an annual 
refresher course in well-control operations 
during the intermediate period. 


This refresher course shall be a 
minimum of 8 hours and shall include 
instruction and training in the most 
recent improvements in equipment and 
methods for blowout prevention and 
shall include the successful individual 
control of a well kick using a test well or 
simulator. 

3.4.4 Documentation of Test Results. 
Test results shall be recorded in the 
candidate's training file, and 
appropriate documentation shall be 
furnished the candidate upon successful 
completion. 

3.5 Operator's Representative. 

3.5.1 Prerequisites. The candidate 
shall be familiar with the basic duties of 
Rotary Helper, Derrickman, Driller, and 
Toolpusher during well-control 
operations and shali have completed the 
training requirements outlined in 
subsection 2.6. 

3.5.2 Qualification Tests. 
Qualification tests and hands-on 
demonstration shall be used to assure 
that the Operator's Representative 
candidate has a thorough understanding 
of the well-control equipment principles 
and practices, outlined in subsection 2.6, 
and is qualified to organize and direct'a 
well-control operation. 

3.5.3 Maintenance of Qualification. 
The candidate shall maintain his 
qualification by: 

1. Successful repetition of the eriteria set 
forth in sections 2.6 and 3.5 every 4 years. 

2. Successful completion of an annual 
refresher course in well-control operations 
during the intermediate period. 


This refresher course shall br ~ , 
minimum of 8 hours and shallditione 
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struction and training in the most 
cent improvements in equipment and 
ethods for blowout prevention and 

1all include the successful individual 
ontrol of a well kick using a test well or 
mulator. 

3.5.4 Documentation of Test Results. 
est results shall be recorded in the 
andidate’s training file, and 
ppropriate documentation shall be 
wnished the candidate upon successful 
ompletion. 


Well-Control Drills 


The individual assignments for the 
‘ew members during a well-control 
peration will, of necessity, vary with 
.e equipment on the offshore unit and 
ith the type of operations being 
erformed. Thus, the drills shall be 
esigned to acquaint each crew member 
ith his function on the particular test 
ation so he can perform it promptly 
nd efficiently. 

The steps described below are general 
nd are based upon the essentials of the 
peration and should be varied to fit the 
juipment, personnel, and specific 
2eds of each site. A well-control drill 
lan, applicable to the particular site, 
1all be prepared for each crew member 
atlining the assignments he is to fulfill 
uring the drill and establishing a 
‘escribed time for the completion of his 
ortion of the drill. A copy of the 
ymplete well-control drill plan shall be 
»sted on the rig’s floor and/or bulletin 
yard. 

The actdal drill shall be carried out 
uring periods of activity which would 
inimize the risk of sticking the drill 
pe or otherwise endangering the 
yeration. In each of these drills, the 
action time shall be measured up to 
e point when the designated person is 
the position to begin the closing 
quence of the blowout preventer. The 
tal time for the crew to complete its 
itire pit drill assignment shall also be 
easured. This operation shall be 
corded on the driller’s log as ‘““Well- 
ontrol Drill.” All drills shall be 
itiated by the Toolpusher through the 
ising of the float on the pit level 
2vice, activating mud-return indicator, 
‘their equivalent. This operation shall 
> performed at least one each week 
vell conditions permitting) with each 
ew. The drills shall be timed so they 
ill cover a range of different 
erations which include on-bottom 
‘illing and tripping. A diverter drill 
all be developed and conducted in a 
milar manner for shallow operations. 
Suggested items for inclusion in “On- 
ottom Drilling” and “Tripping Pipe” 
‘ills are set out in subsections 4.1 and 
2 respectively. The listing of these 
2ms does not necessarily constitute a 


recommendation that each of the items 
be included in the drill or that the drill 
sequence be the same as the listing. 

4.1 On-Botton Drilling. A drill 
conducted while on bottom may include 
the following: 


a. Detect kick and sound alarm. 

b. Position kelly and tool joints so 
connections are accessible from floor, but 
tool joints are clear of sealing elements in 
stack; stop pumps; check for flow; close in the 
well. 

c. Record time. 

d. Record drill pipe pressure and casing 
pressure. 

e. Measure pit gain and mark new level. 

f. Estimate volume of additional mud in 
pits. 

g. Weigh sample of mud from suction pit. 

h. Check all valves on choke manifold and 
blowout preventer stack for correct position 
(open or closed). 

i. Check blowout preventer stack and 
choke manifold for leaks. 

j. Check flow line and choke exhaust lines 
for flow. 

k. Check accumulator pressure. 

1. Prepare to extinguish sources of ignition. 

m. Alert standby boat or prepare safety 
capsule for launching. 

n. Place crane operator on duty for possible 
personnel evacuation. 

o. Prepare to lower escape ladders and 
prepare other abandonment devices for 
possible use. 

p. Determine materials needed to circulate 
out kick. 

q. Time drill and enter drill report on 
driller’s log. 


4.2 Tripping Pipe. A drill conducted 
during a trip may include the following: 


a. Detect kick and sound alarm. 

b. Install safety valve; close safety valve. 

c. Position pipe; prepare to close annular 
preventer. 

d. Install inside preventer; open safety 
valve. 

e. Record time. 

f. Record casing pressure. 

g. Check all valves on choke manifold and 
blowout preventer stack for correct position 
(open or closed). 

h. Check for leaks on blowout preventer 
stack and choke manifold. 

i. Check flowline and choke exhaust lines 
for flow. 

j. Check accumulator pressue. 

k: Prepare to extinguish sources of ignition. 

1, Alert standby boat or prepare safety 
capsule for launching. 

m. Place crane operator on duty for 
possible personnel evacuation. 

n. Prepare to lower all escape ladders and 
prepare other abandonment devices for 
possible use. 

o. Prepare to strip back to bottom. 

p. Time drill and enter drill report on 
driller’s log. 


5. Relief Assignments 


Any employee who acts as assigned 
relief for another employee with a 
higher classification (as covered by this 
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Standard) shall meet the requirements of 
the higher classified job, unless such 
temporary duties are performed under 
direct supervision of an employee of 
higher classification. (Example: In the 
event that a Derrickman relieves a 
Driller, the Derrickman shall be 
qualified as a Driller unless performing 
these duties under the direct supervision 
of the Toolpusher or Operator's 
Representative.) 


Appendix I—General Well-Control 
Training Guidelines 


The following guidelines are provided 
for those organizations submitting well- 
control programs for review. These 
guidelines delineate the requirements 
utilized by the Minerals Management 
Service in the evaluations of submitted 
programs as meeting the criteria of the 
MMSS-OCS-T 1 training standard. 


General Well-Control Program 
Guidelines 


A. Mail all programs and related 
correspondence to the Deputy Chief, 
Offshore Minerals Management, 
Minerals Management Service, MS 640, 
National Center, Reston, Virginia 22092. 

B. Submit three copies of the 
information required in Appendices II 
and Ill, including a listing of the 
materials contained therein, except for 
Items, I.H and IIL.B of Appendix II and 
Item H of Appendix III. 

C. Submit two copies of the 
information required in Items I.H and 
IL.B of Appendix II and Item H of 
Appendix III. 

D. A training plan submitted by an 
applicant school shall contain a cross- 
reference of its training manual to 
MMSS-OCS-T 1. 

E. A training manual shall be 
representative of the subject matter 
addressed during the course of the 
school. 

F. A student is required to attend the 
entire class. Students who are absent 
from any part of the class must make up 
the missed portion of the course before 
credit will be awarded. 

G. Schools shall furnish the Minerals 
Management Service onsite evaluators a ~ 
copy of their training manual during the 
onsite evaluation. 

H. Certified basic and refresher well- 
control schools shall retain all required 
records for the first 5 years from the 
date of school approval. At the end of 
the fifth year, a school may destroy the 
records of the first year, and, at the end 
of the sixth year, a school may destroy 
the records of the second year, etc. 

I. Recertification. 
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1. Basic well-control courses and 
refresher courses will be approved for a 
maximum of 4 years. 

2. Previously approved schools will 
forward to the Deputy Chief, Offshore 
Minerals Management, at least 90 days 
prior to their 4-year anniversary date, a 
letter requesting certification and state 
any changes, additions, or deletions, if 
any, to their previously approved course 
material and curriculum. 

J. Certified schools are subject to 
unannounced onsite evaluations by 
Minerals Management Service 
personnel. 


Appendix Il—Basic and Refresher Well- 
Control Training Program Guidelines 


Well-Control program requirements 
for job classification of Drillers (DR), 
Toolpushers (TP), and Operators’ 
Representatives (OR) of surface and 
subsea operation are as follows: 


L Basic Well-Control Course Guidelines 


Organizations are required to submit 
a training plan to the Minerals 
Management Service for approval. This 
plan shall contain the following: 

A. A curriculm outline describing 
subject matter content in relation to the 
MMSS-OCS-T i training standard. The 
outline submitted will be similar to the 
format listed below: 


Job Classification—Driller 
First Day—10 hours 
Subject X—5 hours 

Detail A 

Detail B 

Detail C 
Subject Y—3 hours 

Detail D 
Subject Z—2 hours 

Detail E 

Detail F 
Second Day—10 hours 
Subject M—5 hours 

Detail G 

Detail H 

Detail I 
Subject N—5 hours 

Detail J 

Detail K 

B. Qualifying credentials of instructors 
including education and experience 
(both work experience and teaching 
experience). 

C. Class Size. 

1. No more than 20 candidates per lecture. 

2. No more than four candidates per 
(hands-on) lab exercise. 

3. A daily record of student attendance 
shall be maintained. 


D. A description of classroom and lab 
facilities including equipment and 
simulator/test well. 

E. Classroom/lab time ratio. 

F. Material presentation method 
(lecture, video, filmstrip, etc.) indicating 
approximate percentages of overall 


instructional time presented by each 
method as follows, i.e.: 
Lecture—70 percent 
Video tape—10 percent 
Film strips—10 percent “ 
Simulator—10 percent 
Method of presentation, i.e.: 


Subject X—4-hour lecture plus 1-hour video 


tape 
Subject Y—2-hour lecture plus 1-hour 
filmstrip 


G. Testing methods (including a 
sample of the tests to be given). Take- 
home tests will not be permitted. 

(1) The candidate must satisfactorily 
and completely perform the hands-on 
test. 

(2) The candidate must answer at 
least 70 percent of all test questions 
correctly. 

(3) The school must submit the 
methods they will use to assure that the 
test will be nonrepetitive and will 
remain confidential. 

(4) Retest (written or simulator) is 
authorized if accomplished within 48 
hours. Test questions or problems on 
retest must be different than those given 
candidates originally. If the candidate 
fails either the written or simulator 
retest, the candidates must repeat the 
entire course. 

(5) Personnel trained and qualified for 
subsea blowout preventer (BOP) stacks 
will be automatically qualified for 
surface BOP stacks, 

H. A copy of handouts or materials to 
be provided candidates for use and 
retention for future reference. These 
handouts shall form a complete training 
manual. 

I. A copy of the proposed certificate of 
successful completion shall include the 
following: 

(1) Candidate's full name. 

(2) Course and school. 

(3) Date candidate successfully completed 
course, 

(4) Job classification for which certification 
is awarded. 

(5) Surface or subsea qualification. 


J. Differences in instructional material 
for qualifying personnel employed on 
drilling rigs utilizing a surface BOP stack 
versus a subsea BOP stack. 

K. School's method of updating 
curriculum and/or facilities to reflect 
technological advances, Government 
regulation changes, etc., i.e.: 

(1) Attendance at technical meetings. 

(2) Review of technical publications. 

(3) Review of course by technical and 
industry advisory boards (e.g., IADC, API, 
etc.). 

(4) Feedback from prior students. 

(5) Input from company R&D Programs. 


L. Methods for performing student's 
hands-on qualification test. This should 


include at least three practice problems 
with the student's position rotated as 
part of a team and one official test 
problem. 

M. Means to verify student entrance 
prerequisites. 

N. A course schedule will be 
submitted to the MMS after acceptance 
of training plan and on at least a 
semiannual basis thereafter. 

O. A school will notify the Deputy 
Chief, Offshore Minerals Management, 
by letter of all the students that have 
successfully completed the course. This 
letter will contain the following 
information: 

(1) Candidate’s full name. 

(2) Name of school. 

(3) Course type (Basic or Refresher). 

(4) Date candidate successfully completed 
course, 

(5) Name of instructor teaching each class. 

(6) Student's social security number 
(optional). 

(7) Student's employer. 

(8) Job title of students. 

(9) Job classification for which certification 
is awarded. 

(10) Qualification achieved/awarded 
students (surface, subsea). 

(11) Test score for each candidate awarded 
certificate. 5 

(12) Name of last school attended by 
student. 

(13) Date of last well-control course taken 
by candidate. 


P. The applicant shall also state the 
method they will use to instruct and test 
those individuals believed to be 
qualified but nonresponsive to 
conventional education and testing 
techniques. The methods employed may 
include, but not be limited to, oral tests, 
use of an interpreter, or tutorial 
assistance. 


Il. Refresher Course Guidelines 


Schools applying for refresher course 
certification should submit the following 
information: 

A. Refresher course “Training Plan.” 

1. Curriculum outline. 


a. As a minimum, one constant bottom-hole 
pressure method. 

b. Simulated well-kick control (as a 
minimum, one practice, one test run). 

c. Improvements in blowout prevention 
equipment and methods. 

d. New Government requirements 
applicable to offshore operations. 


2. Qualifying credentials of instructors 
including education and experience 
(both work experience and teaching 
experience). - 

B. A copy of a training manual 
comprised of the handouts or materials 
to be furnished the candidates for their 
use and retention for future reference 
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ot required for schools certified for a 
asic well-control course). 

C. Refresher courses conducted by 
hools not certified for a basic well- 
trol course will require an onsite 
raluation prior to approval. 

D. Refresher courses shall include a 
inimum of 8 hours of instruction of 
ibject matter covered in their course 
wriculum outline. 

E. Class size. 

1. No more than 20 candidates per lecture. 
2. No more than four candidates per 
ands-on) lab exercise. 

3. A daily record of student attendance 
all be maintained. 


F. The candidate must satisfactorily 
1d completely perform the hands-on 
st. 

G. Hands-on retest is authorized if 
complished within 48 hours. Test 
oblems must be different than those 
ven candidate originally. If the 
ndidate fails the retest, he must repeat 
e entire course. 

H. The proposed certificates of 
ccessful completion shall include the 
llowing: 

1. Candidate's full name. 

2. Course and school name. 

3. Date of succesful completion. 

4. Job classification. ; 

5. Surface or subsea qualification. 


I. Refresher course training is required 
| an annual basis and must be 
complished within 60 days before or 
ter candidate’s anniversary date. The 
niversary date is established upon the 
ndidate’s successful completion of a 
sic course in well-control. 

J. Candidates cannot upgrade their 
alifications, i.e., surface to subsea, 
iller to Toolpusher, etc., via a 

fresher course. Upgrading of 
alification can be accomplished only 
attendance at an approved basic 
urse. 

K. A school will notify the Deputy 

ief, Offshore Minerals Management, 
letter of all the students that have 
ccessfully completed the course. 


Note.—See Appendix II, Section I, Item O 
details of information required to be 
orded and provided. 


pendix If1I—Rotary Helper and 
rickman Well-Control Training 
ogram Guidelines 


Well-Control program requirement for 
2 job classification of Rotary Helper 

d Derrickman are as follows: 
Organizations are required to submit 
raining plan to the Minerals 
anagement Service for approval. This 
an shall contain the following: 

A. A Curriculum outline describing 
bject matter content in relation to the 
MSS-OCS-T 1 training standard for 


Rotary Helper and Derrickman 
classifications. The outline submitted 
will be similar to the format listed 
below: 


First Day—8 hours 
Subject X—3 hours 
Detail A 
Detail B 
Detail C 
Subject Y—3 hours 
Detail D 
Subject Z—2 hours 
Detail E 
Detail F 
Second Day—8 hours 
Subject M—2 hours 
Detail G 
Detail H 
Subject N—6 hours 
Detail I 
Detail J 


B. Personnel responsible for providing 
the instructions shall be identified‘and 
qualified to the applicable requirements 
of MMSS-OCS-T 1 for their respective 
classification. 

C. Class Size. 


1. No more than 20 candidates per lecture. 
2. Hands-on completed with a 
representative rig crew. 


D. Description of classroom facilities 
unless training is conducted at the job 
site. 

E. Classroom/lab time ratio. 

F, Material presentation method 


(lecture, video, filmstrip, etc.) indicating — 


approximate percentages of overall 
instructional time presented by each 
method as follows, i.e.: 


Lecture—70 percent 
Video tape—10 percent 
Film strips—10 percent 
Hands-on—10 percent 


Method of presentation, i.e.: 


Subject X—4-hour lecture plus 1-hour video 
tape 

Subject Y—2-hour lecture plus 1-hour 
filmstrip 


G. Testing method to measure the 
candidate’s successful completion of 
training course. 


H. A copy of handouts or materials to 
be provided candidates for their use and 
retention for future reference. These 
handouts shall form a complete training 
manual. 


I. A copy of proposed certificates of 
successful completion shall include the 
following: 


1. Candidate's full name. 

2. Course location. 

3. Date candidate successfully completed 
initial qualification. : 

4. Job classification for which certification 
is awarded. 


J. School’s method of updating 


curriculum to reflect technological 
advances, Government regulation 
changes, etc. 

K. Means to verify candidate's 
entrance prerequisite. 
[FR Doc. 82-4464 Filed 2-18-82; &45 am} 
BILLING CODE 4310-MR-M 





Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf; Chevron 
U.S.A. Inc. 


AGENCY: Minerals Management Service, 
Interior. 


ACTION: Notice of the Receipt of a 
Proposed Development and Production 
Plan. 


sumMaARY: This Notice announces that 
Chevron U.S.A. Inc., Unit Operator of 
the Main Pass Block 40 Federal Unit 
Agreement No. 14-08-001-3847, 
submitted on January 28, 1982, a 
proposed annual plan of development/ 
production describing the activities it 
proposes to conduct on the Main Pass 
Block 40 Federal Unit. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Minerals Management Service 
is considering approval of the plan and 
that it is available for public review at 
the offices of the Minerals Manager, 
Gulf of Mexico OCS Region, Minerals 
Management Service, 3301 N. Causeway 
Blvd., Room 147, Metairie, Louisiana 
70002. 


FOR FURTHER INFORMATION CONTACT: 
Minerals Management Service, Public 
Records, Room 147, open weekdays 9:00 
a.m. to 3:30 p.m., 3301 N. Causeway 
Blvd., Metairie, Louisiana 70002, phone 
(504) 837-4720, ext. 226. 


SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in development and 
production plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective on December 
13, 1979 (44 FR 53685). Those practices 
and procedures are set out in a revised 
§ 250.34 of Title 30 of the Code of 
Federal Regulations. 


Date: February 12, 1982. 


Lowell G. Hammons, 

Minerals Manager, Gulf of Mexico OCS 
Region. 

[FR Doc. 82-4453 Filed 2-18-82; 8:45 am] 

BILLING CODE 4310-31-M 
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Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf; Getty Oil 
Co. 

AGENCY: Minerals Management Service, 
Interior. 

ACTION: Notice of the Receipt of a 
Proposed Development and Production 
Plan. 


summary: Notice is hereby given that 


Getty Oil Company has submitted.a 
Development and Production Plan 
describing the activities it proposes to 
conduct on Lease OCS-G 4242, Block 76, 
West Delta Area, offshore Louisiana. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Minerals Management Service 
is considering approval of the Plan and 
that it is available for public review at 
the Office of the Minerals Manager, Gulf 
of Mexico OCS Region, Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana 70002. 
FOR FURTHER INFORMATION CONTACT: 
Minerals Management Service, Public 
Records, Room 147, open weekdays 9 
a.m. to 3:30 p.m., 3301 North Causeway 
Blvd., Metairie, Louisiana 70002, Phone 
(504) 837-4720, Ext. 226. 
SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures are set out in a revised 
§ 250.34 of title 30 of the Code of Federal 
Regulations. 

Dated: February 12, 1982. 
Lowell G. Hammons, 
Minerals Manager, Gulf of Mexico OCS 
Region. : 
{FR Doc. 82-4450 Filed 2-18-82; 8:45 am] 
BILLING CODE 4310-31-M 


Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf; Tenneco 
Oil Exploration and Production 
AGENCY: Minerals Management Service, 
Interior. 

ACTION: Notice of the Receipt of a 


Proposed Development and Production 
Plan. 


SUMMARY: This Notice announces that 


Tenneco Oil Exploration and 
Production, Unit Operator of the East 
Cameron Block 353 Federal Unit 
Agreement-No, 14-08-0001-16147, . 


submitted on January 28, 1982, a 
proposed supplemental plan of 
development/production describing the 
activities it proposes to conduct on the 
East Cameron Block 353 Federal Unit. 
The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Minerals Mangement Service is 
considering approval of the plan and 
that it is available for public review at 
the offices.of the Minerals Manager, 
Gulf of Mexico OCS Region, Minerals 
Management Service, 3301 N. Causeway 
Blvd., Room 147, Metairie, Louisiana 
70002. 
FOR FURTHER INFORMATION CONTACT: 
Minerals Management Service, Public 
Records, Room 147, open weekdays 9:00 
a.m. to 3:30 p.m., 3301 N. Causeway 
Blvd., Metairie, Louisiana 70002, phone 
(504) 837-4720, ext. 226. 
SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in development and 
production plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective on December 
13, 1979 (44 FR 53685). Those practices 
and procedures are set out in a revised 
§ 250.34 of Title 30 of the Code of 
Federal Regulations. 


Date: February 12, 1982. 
Lowell G. Hammons, 
Minerals Manager, Gulf of Mexico OCS 
Region. 
[FR Doc. 82-4452 Filed 2-18-82; 8:45 am] 
BILLING CODE 4310-31-M 


Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf; Union Oil 
Co. of California 


AGENCY: Minerals Management Service, 
Interior. 

ACTION: Notice of the Receipt of a 
Proposed Development and Production 
Plan. 


SUMMARY: This Notice announces that 
Union Oil Company of California, Unit 
Operator of Vermilion Block 14 Federal 
Unit Agreement No. 14-08-0001-12339, 
submitted on February 2, 1982, a 
proposed supplemental plan of 
development/production describing the 
activities it proposes to conduct on the 
Vermilion Block 14 Federal Unit. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Minerals Management Service 
is considering approval of the plan and 
that it is available for public review at. 
the offices of the Minerals Manager, 


Gulf of Mexico OCS Region, Minerals 
Management Service, 3301 N. Causeway 
Blvd., Room 147, Metairie, Louisiana 
70002. 


FOR FURTHER INFORMATION CONTACT: 
Minerals Management Service, Public 
Records, Room 147, open weekdays 9:00 
a.m. to 3:30 p.m., 3301 N. Causeway 
Bivd., Metairie, Louisiana 70002, phone 
(504) 837-4720, ext. 226. 


SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in development and 
production plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective on December 
13, 1979 (44 FR 53685). Those practices 
and procedures are set out in a revised 
§ 250.34 of Title 30 of the Code of 
Federal Regulations. 

Date: February 12, 1982. 
Lowell G. Hammons, - 
Minerals Manager, Gulf of Mexico OCS 
Region. 
[FR Doc. 82-4451 Filed 2-18-62; 8:45 am] 
BILLING CODE 4310-31-M 


Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf; Amoco 
Production Co. (USA) 


AGENCY: Minerals Management Service, 
Interior. 


ACTION: !\)ctice of the Receipt of a 
Proposed Development and Production 
Plan. 


SUMMARY: Notice is hereby given that 
Amoco Production Company (USA) has 
submitted a Development and 
Production Plan describing the activities 
it proposed to conduct on Lease OCS-G 
3088, Block 623, Matagorda Island Area, 
offshore Texas. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Minerals Management Service 
is considering approval of the Plan and 
that it is available for public review at 
the Office of the Conservation Manager, 
Gulf of Mexico OCS Region, Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana 70002. 


FOR FURTHER INFORMATION CONTACT: 
Minerals Management Service, Public 
Records, Room 147, opeh weekdays 9 
a.m. to 3:30 p.m., 3301 North Causeway 
Blvd., Metairie, Louisiana 70002, Phone 
(504) 837-4720, Ext. 226. 


SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
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procedures under which the U.S. 
Geological Survey makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures are set out in a revised 
Section 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: February 9, 1982. 
Lowell G. Hammons, 
Conservation Manager, Gulf of Mexico OCS 
Region. 
FR Doc. 82-4408 Filed 2-18-82; 8:45 am] 
SILLING CODE 4310-MR-M 





INTERSTATE COMMERCE 
COMMISSION 


Ex Parte No. MC-43] 


.ease and Interchange of Vehicles by 
Motor Carriers 


Decided: February 9, 1982. 


Scott Transfer Co. (MC-116947 and 
MC-117956) and Bacon Motor Express, 
nc. (MC-106863) have filed a petition 
or waiver of Subpart B, §§1057.11 and 
1057.12 of the Lease and Interchange of 
Vehicles Regulations (49 CFR 1057), with 
espect to equipment augmented 
yetwecn them. 

"indings: 

1. Petitioners are commonly 
sontrolled and administer a common 
safety program. 

2. Petitioners have acceptable fitness 
ecords. 

3. Greater economy and efficiency 
vould result if the waiver were granted 
n part. 


t is ordered: 


1. The petition of Scott Transfer Co. 
und Bacon Motor Express for waiver of 
subpart B §§ 1057.11 and 1057.12), is 
ranted, except for paragraph (b) of 
$ 1057.11, with respect to equipment 
1ugmented between them, provided 
yetitioners or their authorized 
epresentatives agree in writing that the 
essee shall have control and 
esponsibility for the operation of the 
>quipment from the time possession is 
aken by the lessee and the receipt 
equired under paragraph (b) of 
3 1057.11 is given to the lessor until 
»ossession of the equipment is returned 
o the lessor and the receipt required 
under paragraph (b) of § 1057.11 is 
eceived by the lessee or possession of 
he equipment is returned to the lessor 
yr given to another authorized carrier in 
an interchange of equipment. A copy of 


the agreement must be carried in the 
equipment while it is in the possession 
of the lessee. 

2. The waiver granted in this decision 
does not affect the application of the 
leasing regulations to a lease between 
an owner-operator and the lessor 
carrier. 

By the Motor Carrier Leasing Board, Board 
Members J. Warren McFarland, Bernard 
Gaillard, and John H. O'Brien. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 82-4487 Filed 2-18-82; 8:45 am] 
BILLING CODE 7035-01-M 


Motor Carriers; Finance Applications 
Decision-Notice 


The following applications, filed on or 
after July 3, 1980, seek approval to 
consolidate, purchase, merge, lease 
operating rights and properties, or 
acquire control of motor carriers 
pursuant to 49 U.S.C. 11343 or 11344. 
Also, applications directly related to 
these motor finance applications (such 
as conversions, gateway eliminations, 
and securities issuances) may be 
involved. 

The applications are governed by 
Special Rule 240 of the Commission’s 
rules of practice (49 CFR § 1100.240). See 
Ex Parte 55 (Sub-No. 44), Rules 
Governing Applications Filed by Motor 
Carriers Under 49 U.S.C. 11344 and 
11349, 363 1.C.C. 740 (1981). These rules 
provide among other things, that 
opposition to the granting of an 
application must be filed with the 
Commission in the form of verified 
statements within 45 days after the date 
of notice of filing of the aplication is 
published in the Federal Register. 
Failure seasonably to oppose will be 
construed as a waiver of opposition and 
participation in the proceeding. If the 
protest includes a request for oral 
hearing, the request shall meet the 
requirements of Rule 242 of the special 
rules and shall include the certification 
required. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.241. A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10,00, in 
accordance with 49 CFR 1100.241(d). 

Amendments to the request for 
authority will not be accepted after the 
date of this publication. However, the 
Commission may modify the operating 
authority involved in the application to 
conform to the Commission's policy of 


simplifying grants of operating authority. 


We find, with the exception of those 
applications involving impediments (e.g.. 
jurisdictional problems, unresolved 
fitness questions, questions involving 
possible unlawful control, or improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C. 11301, 11302, 
11343, 11344, and 11349, and with the 
Commission's rules and regulations, that 
the proposed transaction should be 
authorized as stated below. Except 
where specifically noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In the absence of legally sufficent 
protests as to the finance application or 
to any application directly related 
thereto filed within 45 days of 
publication (or, if the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (unless the application 
involves impediments) upon compliance 
with certain requirements which will be 
set forth in a notification of 
effectiveness of this decision-notice. To 
the extent that the authority sought 
below may duplicate an applicant's 
existing authority, the duplication shall 
not be construed as conferring more 
than a single operating right. 

Applicant(s) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 


Dated February 10, 1982. 
By the Commission, Review Board Number 
3, Members Krock, Joyce, and Dowell. 


MC-F-14783F, filed January 15, 1982. 
MONTANA CONSULTANTS, INC. 
d.b.a. TOMAHAWK 
TRANSPORTATION, INC. (Montana), 
5400 Laurel Road, Billings, MT 59101— 
PURCHASE—TOMAHAWK 
TRUCKING, INC., (Tomahawk), 5400 
Laurel Road, Billings, MT 59101. 
Representatives: David A. Sutherland, 
1150 Connecticut Avenue NW., Suite 
400, Washington, D.C. 20036 and 
William S. Richards, 48 Post Office 
Place, Salt Lake City, UT 84100. 
Montana seek authority to purchase the 
operating rights of Tomahawk. T, M. 
O'Neill, Charles E. Cornett, and Myra E. 
Cornett, who jointly control Montana, 
seek in turn to acquire control of said 
rights through the transaction: Montana 
is purchasing the operating rights of 
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Tomahawk contained in Certificates No. 
MC-115092 (Sub-Nos. 109, 111, 112, 124, 
125, 126, 127, 128, 129, 130, and 131), 
which authorize the transportation, as a 
motor carrier, over irregular routes of 
various commodities, such as furniture 
fixtures, building materials, rubber and 
plastic products, clay products, 
throughout numerous points in the 
continental United States. Montana 
presently has an application pending in 
No. MC-158288. 

Note.—An application for temporary 
authority has been filed. 
Agatha L. Mergenovich, 
Secretary. 
{FR Doc. 82-4489 Filed 2-18-82; 8:45 am] 
BILLING CODE 7035-01-M 


Motor Carriers; Permanent Authority 
Decisions, Decision-Notice 


The following applications, filed on or 
after February 9, 1981, are governed by 
special rule of the Commission’s rules of 
practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register on December 31, 1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3, 1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Applications may be 
protested only on the grounds that 
applicant is not fit, willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 


Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit, willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 


neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
application later becomes unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. ' 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 


operating right. 


Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications’ 
for motor contract carrier authority are those 


where service is for a named shipper “under 


contract”. 


Please direct status inquiries to the 
Ombudsman's Office, (202) 275-7326. 


Volume No. OP2-28 


Decided: February 5, 1982. 

By the Commission, Review Board 1, 
Members Parker, Chandler, and Fortier. 

MC 160072, filed January 11, 1982. 
Applicant: W. RICKEY FRENCH d.b.a. 
FRENCH TRUCKING, Route 2, Box 234, 


Lexington, TN 38351. Representative: W. 


Rickey French (same address as 
applicant), (901) 968-8433. Transporting 
food and other edible products and 
byproducts intended for human 
comsumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners, by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 

MC 160132, filed January 18, 1982. 
Applicant: THOMAS C. DAY, d.b.a. 
DAYCO TRUCKING, 1510 Lithia Way, 
Talent, OR 97540. Representative: 
Thomas C. Day, P.O. Box 351, Talent, 
OR 97540, 503-535-5468. Transporting 
food and other edible products and 
byproducts intended for human 


consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners, by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 


MC 160153, filed January 18, 1982. 
Applicant: JOHN DOWNES, 81 Charles 
Diersch Street, E. Weymouth, MA 02189. 
Representative: John Downes (same 
address as above). As a broker of 
general commodities, (except household 
goods), between points in the U.S. 


MC 160173, filed January 19, 1982. 
Applicant: WILLIAM DUNN, 25553 S. 
Springwater Rd., Estacada, OR 97023. 
Representative: William Dunn (same 
address as applicant), 503-630-4052. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners, by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 


MC 160193, filed January 20, 1982. 
Applicant: J & R BROKERAGE LIMITED, 
5500 Military Road, Sioux City, IA 51103. 
Representative: D. Douglas Titus, 340 
Insurance Exchange Building, Sioux 
City, LA 51101 (712) 277-1434. As a 
broker of general commodities (except 
household goods), between points in the 
US. 


MC 160253, filed January 25, 1982. 
Applicant: DANIELS TRUCKING, P.O. 
Box 215, Whitewood, SD 57793. 
Representative: Arthur D. Daniels (same 
address as applicant) 605-269-2433. (1) 
Transporting, for or on behalf of the 
United States Government, genera/ 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S., (2) 
Transporting shipments weighing 100 
pounds or less if transported in a motor 
vehicle in which no one package 
exceeds 100 pounds, between points in 
the U.S, and (3) Transporting food and 
other edible products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs), 
agricultural limestone and fertilizers, 
and other soil conditioners by the owner 
of the motor vehicle in such vehicle, 


,between points in the U.S. 


Volume No. OP1-26 


Decided: February 9, 1982. 


By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Fortier. 


MC 160360, filed February 1, 1982. 
Applicant; JOHN AMMONS, Route 4, 
Box 72, Zebulon, NC 27597. 
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Representative: Archie W. Andrews, 617 
F Lynrock Terrace, Eden, NC 27288, 
(919) 627-0555. Transporting (1) for or on 
behalf of the United States Government, 
general commodities (except used 
household goods, hazardous or secret 
materials, and sensitive weapons and 
munitions), and (2) food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 


MC 160361, filed February 2, 1982. 
Applicant: INDUSTRIAL TRANSPORT, 
LTD., 1445 South Main Street, 
Waterbury, CT 06706. Representative: 
Wesley S. Chused, 15 Court Square, 
Boston, MA 02108, (617) 742-3530. 
Transporting shipments weighing 100 
pounds or less if transported in a motor 
vehicle in which no one package 
exceeds 100 pounds, between points in 
the U.S. 


MC 160381, filed February 1, 1982. 
Applicant: UNITY TRUCK BROKER, 
3600 S.W: Ellingsen Rd., PO Box 451, 
Wilsonville, OR 97070. Representative: 
David M. Mottley (same address as 
applicant). As a broker of general 
sommodities (except household goods), 
between points in the U.S. 


Volume No, OP5-34 


Decided: February 10, 1982. 


By the Commission, Review Board No. 3, 
Members Krock, Joyce, and Dowell. 


MC 141398 (Sub-1), filed February 2, 
1982. Applicant: JW MOVING & 
STORAGE CO., INC., 3129 Dial St., 
Prichard, AL 36610. Representative: John 
W. Jones, Sr. (same address as 
applicant), (205) 456-4539. Transporting 
1) for or on behalf of the United States 
sovernment, general commodities 
except used household goods, 
1azardous or secret materials, and 
sensitive weapons and munitions), (2) 
shipments weighing 100 pounds or less if 
ransported in a motor vehicle in which 
10 one package exceeds 100 pounds, 
ind (3) used household goods for the 
iccount of the United States 
sovernment incident to the performance 
f a pack-and-crate service on behalf of 
he Department of Defense, between 
yoints in the U.S. 

Agatha L, Mergenovich, 
secretary. 

FR Doc, 82-4486 Filed 2-18-82; 8:45 am] 
ILLING CODE 7035-01-M 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 


The following applications, filed on or 
after February 9, 1981, are governed by 
special rule of the Commission’s rules of 
practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31, 1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3, 1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant’s 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit, willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
application later becomes unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 


in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract”. 

Please direct status inquiries to the 
Ombudsman’s Office, (202) 275-7326. 


Volume No. OP1-25 


Decided: February 9,-1982. 

By the Commission, Review Board No. 1, 
members Parker, Chandler, and Fortier. 

MC 29890 (Sub-41), filed December 21, 
1981, previously noticed in the Federal 
Register on January 18, 1982. Applicant: 
ROCKLAND COACHES, INC., 126 N. 
Washington Ave., Bergenfield, NJ 07621. 
Representative: W. C. Mitchell, 370 
Lexington Ave., Suite 1201, New York, 
NY 10017, (212) 532-5100. Transporting 
passengers and their baggage, in the 
same vehicle with passengers, over 
regular routes, (1) between junction U.S. 
Hwy 9-W and NY Hwy 303 at or near 
Congers, NY, and junction Lake Rd. and 
NY Hwy 303 at or near Congers, NY, 
over NY Hwy 303; (2) between junction 
NY Hwy 303 and Rockland Lake Rd., at 
or near Valley Cottage and Orangeburg, 
NY, over NY Hwy 303; and (3) between 
junction Gay’s Hill Rd. and U.S. Hwy 9- 
W at or near Tomkins Cove, NY, and 
Stony Point, NY, over U.S. Hwy 9-W, 
serving all intermediate points in Routes 
(1) thru (3) above. 

Note.—Applicant intends to tack this 
authority with its existing regular route 
authority. 

Note.—This republication corrects the 
route description. 

MC 66571 (Sub-14), filed February 4, 
1982. Applicant: RED LINE, INC., 2310 
Orange Ave., N.E., Roanoke, VA 24031. 
Representative: Terrell C. Clark, P.O. 
Box 25, Stanleytown, VA 24168, (203) 
629-2818. Transporting furniture and 
fixtures, between Johnson City, TN, and 
points in GA, NC, and VA, on the one 
hand, and, on the other, points in AL, 
DE, FL, GA, KY, MD, NC, NJ, NY, OH, 
PA, SC, TN, VA, WV, and DC. 

MC 117940 (Sub-372), filed February 2, 
1982. Applicant: NATIONWIDE 
CARRIERS, INC., P.O. Box 104, Maple 
Plain, MN 55359. Representative: Allan 
L. Timmerman, 5300 Highway 12, Maple 
Plain, MN 55359, (612) 479-1984. 
Transporting general commodities 
(except classes A and B explosives and 
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household goods), between points in the 
U.S., under continuing contract(s) with 
Carrier Corporation, of Syracuse, NY. 

MC 118341 (Sub-6), filed February 2, 
1982. Applicant: VALLEY TRUCKING 
CO., INC., P.O. Box 2298, Brownsville, 
TX 78520. Representative: Billy R. Reid, 
1721 Carl Street, Fort Worth, TX 76103, 
(817) 332-4718. Transporting 
transportation equipment, between 
points in Cameron County, TX, on the 
one hand, and, on the other, points in 
CA, DE, GA, IL, KS, KY, LA, MA, MD, 
MS, MO, NJ, NY, OK, PA, WI, WV and 
TX. 

MC 125710 (Sub-4), filed February 2, 
1982. Applicant: SCHIPPERS SERVICE, 
INC., 1049 Buskhill Drive, Easton, PA 
18042. Representative: Paul B. 
Kemmerer, 1620 N. 19th St., Allentown, 
PA 18104, (215) 432-7946. Transporting 
petroleum, natural gas and their 
products, (a) between points in Lehigh, 
Northampton and Philadelphia Counties, 
PA, and points in NJ, (b) between points 
in Lehigh County, PA, and points in NY, 
(c) between points in Essex, Middlesex, 
Union and Warren Counties, NJ, and 
Richmond County, NY, on the one hand, 
and, on the other, points in PA, and (d) 
between points in Hudson and Union 
Counties, NJ, and points in NY. 

MC 136511 (Sub-113), filed February 4, 
1982. Applicant: VIRGINIA 

~ APPALACHIAN LUMBER 
CORPORATION, 9640 Timberlake Road, 
Lynchburg, VA 24502. Representative: J. 
Johnson Eller, Jr., 513 Main St., 
Altavista, VA 24517, (804) 369-5661. 
Transporting plastic articles, between 
points in Frederick County, VA, and 
Johnson County, TX, on the one hand, 
and, on the other, poirits in the U.S. 

MC 144630 (Sub-63), filed February 2, 
1982. Applicant: STOOPS EXPRESS, 
INC., P.O. Box 287, Anderson, IN 46015. 
Representative: Donald W. Smith, P.O. 
Box 40248, Indianapolis, IN 46240, (317) 
846-6655. Transporting food and related 
products, between points in Franklin 
County, OH, Coles County, IL, and Los 
Angeles County, CA, on the one hand, 
and, on the other, points in the U.S. 

MC 147570 (Sub-7), filed January 25, 
1982. Applicant: KABAT EXPRESS, 
INC., 1944 Scranton Rd., Cleveland, OH 
44113. Representative: Arthur E. Gogol, 
7723 Greenwich Rd., Lodi, OH 44254, 
(216) 948-2531. Transporting (1) building 
materials, (2) chemicals and related 
products, (3) such commodities as are 
dealt in by retail drug, variety, and 
discount stores, (4) earth moving 
equipment and parts, (&) machinery, (6) 
metal products, and (7) rubber and 
plastic products, between those points 
in the U.S, in and east of MT, WY, CO, 
and NM. 


MC 148341 (Sub-5), filed February 2, 
1982. Applicant: MASS TRANSIT, INC., 
2450 Orange Ave., Signal Hill, CA 90806. 
Representative: Milton W. Flack, 8383 
Wilshire Blvd., Suite 900, Beverly Hills, 
CA 90211, (213) 655-3573. Transporting 
such commodities as are dealt in or 
used by a manufacturer and distributor 
of picture frames, albums, wall decor, 
clocks, and mirrors, between points in 
the U.S., under continuing contract(s) 
with Intercraft Industries Corp., of 
Carson, CA. 

MC 148380 (Sub-21), filed February 4, 
1982. Applicant: CRESCO LINES, INC., 
13900 South Keeler Ave., Crestwood, IL 
60445. Representative: Edward G. 
Bazelon, 29 South La Salle St., Chicago, 
IL 60603, (312) 236-9375. Transporting 
metal products and construction 
materials, between points in the U.S. 
(except AK and HI). 

MC 150301 (Sub-18), filed February 3, 
1982. Applicant: EQUITY 
TRANSPORTATION COMPANY, INC., 
9744 E. Fulton Rd., Ada, MI 49301. 
Representative: Edward Malinzak, 900 
Old Kent Bldg., Grand Rapids, MI 49503, 
(616) 459-6121. Transporting general 
commodities (except classes A and B 
explosives, household goods as defined 
by the Commission and commodities in 
bulk), between points in the U.S., under 
continuing contract(s) with Packaging 
Corporation of America, Inc. and 
Spartan Stores, Inc., both of Grand 
Rapids, MI. 

MC 151430 (Sub-2), filed February 4, 
1982. Applicant: SAN-DEE TRUCKING 
CORP., 19-41 Chapel Street, Newark, NJ 
07105. Representative: Robert B. Pepper, 
168 Woodbridge Avenue, Highland Park, 
NJ 08904, (201) 572-5551. Transporting 
food and related products, between New 
York, NY, Philadelphia, PA, and points 
in Atlantic County, NJ, and Windham 
County, CT, on the one hand, and, on 
the other, those points in the U.S. in and 
east of MN, IA, MO, AR, and LA. 

MC 151611 (Sub-4), filed February 2, 
1982. Applicant: WAYFARE 
TRUCKING, INC., 725 Industrial Ave., 
Port Hueneme, CA $3041. 
Representative: Ronald C. Chauvel, 100 
Pine St., San Francisco, CA 94111, (415) 
986-1414. Transporting foundry supplies 
and products, between points in the U.S. 
(except AK and HI). 

MC 154631 (Sub-3), filed February 3, 
1982. Applicant: TRANSPORT 
SPECIALISTS, INC., 545 Front Street, 
Woonsocket, RI 02895, Representative: 
Richard J. Wood, Jr. (same address as 
applicant), (401) 765-3800. Transporting 
general commodities (except classes A 
and B explosives, and household goods 
as defined by the Commission), between 
points in the U.S., under continuing 


contract(s) with (1) Food Container 
Corporation, of Warren, RI, (2) Mobile 
Chemical Company, of Macedon, NY, (3) 
Oak Laminates Group, Inc., of Franklin, 
NH, and (4) Doehla, Inc., of Nashua, NH. 


MC 155411, filed February 4, 1982. 
Applicant: S & C TRANSPORT, INC., 
16657 Kennebec, Southgate, MI 48195. 
Representative: Neill T. Riddell, 900 
Guardian Building, Detroit, MI 48226, 
(313) 963-3750. Transporting petroleum 
and petroleum products and hazardous 
material, between points in the U.S., 
under continuing contract(s) with (1) 
General Oil Company, Inc., of Redford 
Township, MI, (2) Industrial Petroleum 
Specialties, Inc., of Ferndale, Mi, (3) D. 
A. Stuart Oi] Company of America, of 
Willowbrook, IL, and (4) Polar, Inc. of 
Dayton, OH. 


MC 158191 (Sub-1), filed February 2, 
1982. Applicant: OZARK TRUCK 
BROKERS, INC., P.O. Box 429, 
Springdale, AR 72764. Representative: 
Don Garrison, P.O. Box 1065, 
Fayetteville, AR 72702, (501) 521-8121. 
Transporting food and related products, 
between points in Sebsatian County, 
AR, on the one hand, and, on the other, 
points in the U.S. 


MC 160351, filed February 1, 1982. 
Applicant: AMRY, INC., 1935 Red Coach 
Rd., N.W., N. Canton, OH 44720. 
Representative: Boyd B. Ferris, 50 W. 
Broad St., Columbus, OH 43215, (614) 
464-4103. Transporting (1) genera! 
commodities (except classes A and B 
explosives), between Canton, OH, on 
the one hand, and, on the other, points 
in the U.S., and (2) such commodities as 
are dealt in or used by manufacturers 
and distributors of clay, concrete, glass 
or stone products, between points in 
Carroll, Mahoning, and Tuscarawas 
Counties, OH, on the one hand, and, on 
the other, points in the U.S. 


MC 160391, filed February 1, 1982. 
Applicant: WILLIAM H. WERTZ, JR., 
d.b.a. TRANSPORT SPECIALTIES, 9722 
East 6th Street, Cucamonga, CA 91730. 
Representative: William H. Wertz, Jr. 
(same address as applicant), (714) 980- 
2343. Transporting printed matter and 
book cases, between points in the U.S., 
under continuing contract{s) with 
Encyclopedia Brittanica, of Chicago, IL. 


Volume No. OP2-29 


Decided: February 5, 1982. 

By the Commission, Review Board No. 1, 
Members Parker, Chandler; and Fortier. 

MC 682 (Sub-31), filed January 12, 
1982. Applicant: BURNHAM VAN e 
SERVICE, INC., 5000 Burnham Blvd., 
Columbus, GA 31907. Representative: 
David Earl Tinker, 1000 Connecticut 
Ave. N.W., Suite 1112, Washington, DC 
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20036-5391, (202) 887-5868. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S., under continuing contract(s) with 
Palm Beach Miriam Collins 
Laboratories, Inc., of Minneapolis, MN. 
MC 96813 (Sub-8), filed January 25, 
1982. Applicant: FISK TRUCKING & 
TRANSFER COMPANY, P.O. Box 65978, 
Los Angeles, CA 90065. Representative: 
John T. Wirth, 717 17th St., Ste. 2600, 
Denver, CO 80202, 303-892-6700. 
Transporting metal products, between 
the facilities used by Martin Marietta, 
Inc., at points in the U.S., on the one 
hand, and, on the other, points in CA. 
MC 97642 (Sub-2), filed January 18, 
1982. Applicant: YOUNG TRUCKING, 
INC., P.O. Box 9197, Corpus Christi, TX 
78408. Representative: John W. Carlisle, 
P.O. Box 967, Missouri City, TX 77459, 
(718) 437-1768. Transporting (1) 
machinery, equipment, materials, and 
supplies used in, or in connection with, 
the discovery, development, production, 
refining, manufacture, processing, 
storage, transmission and distribution of 
natural gas and petroleum and their 
products and byproducts, and 
machinery, materials, equipment, and 
supplies used in, or in connection with 
the construction, operation, repair, 
servicing, maintenance, and dismantling 
of pipelines, including the stringing and 
picking up thereof, between points in (a) 
AR, CA, LA, MS, NM, OK, and TX, and 
(b) AR, CA, LA, MS, NM, OK, and TX, 
on the one hand, and, on the other, 
points in the U.S., (2) agricultural 
machinery, implements and parts, 
between points in (a) AL, AR, CA, GA, 
FL, LA, TX, OK, and NM, and (b) AL, 
AR, CA, GA, FL, LA, TX, OK, an j1.NM, 
on the one hand, and, on the other, 
points in the U.S., (3) road construction 
machinery and equipment, between 
points in (a) AL, AR, CA, GA, FL, LA, 
TX, OK, and NM, and (b) AL, AR, CA, 
GA, FL, LA, TX, OK, and NM, on the one 
hand, and, on the other, points in the 
U.S., (4) industrial machinery, 
equipment and parts, between points in 
(a) AL, AR, CA, GA, FL, LA, TX, OK, 
and NM, and (b) AL, AR, CA, GA, FL, 
LA, TX, OK, and NM, on the one hand, 
and, on the other, points in the U.S., (5) 
earth drilling machinery and equipment, 
and machinery, equipment, materials, 
supplies and pipe incidental to, used in 
or in connection with (a) the 
transportation, installation, removal, 
operation, repair, servicing, 
maintenance, and dismantling of 
drilling machinery and equipment, (b) 
the completion of holes or wells drilled, 
(c) the production, storage and 
transmission of commodities resulting 
from drilling operations at well or hole 


sites, and (d) the injunction or removal 
of commodities into and from holes 
and/or wells, between points in (a) AL, 
AR, CA, GA, FL, LA, TX, OK, and NM, 
and (b) AL, AR, CA, GA, FL, LA, TX, 
OK, and NM, on the one hand, and, on 
the other, points in the U.S., (6) iron and 
steel articles, between points in TX, 
MO, NM, OK, and LA, and (7) metal 
buildings, parts and equipment, (a) 
between Houston, TX, on the one hand, 
and, on the other, points in the U.S., and 
(b) between Houston, TX, on the one 
hand, and, on the other, Galveston, 
Freeport, Corpus Christi, Brownsville, 
Barbers Cut, Port Arthur, Beaumont and 
Orange, TX, Lake Charles, New Orleans, 
and Baton Rouge, LA, Gulfport, Biloxi, 
and Pascagoula, MS, and Mobile, AL. 

MC 135152 (Sub-54), filed January 27, 
1982. Applicant: CASKET 
DISTRIBUTORS, INC., P.O. Box 327, 
Harrison, OH 45030. Representative: 
Jack B. Josselson, 700 Atlas Bank Bldg., 
524 Walnut St., Cincinnati, OH 45202, 
(513) 241-4037. Transporting general 
commodities (except Classes A and B 
explosives, and household goods), 
between points in IN, OH, and KY, on 
the one hand, and, on the other, points 
in the U.S. (except AK and HI). 

MC 140633 (Sub-6), filed January 25, 
1982, Applicant: CAPITAL DELIVERY 
SYSTEMS, INC., P.O.B. 161115, 
Sacramento, CA 95816. Representative: 
John F. Parks III (same address as 
applicant), 916-929-4702. Transporting 
such commodities as are dealt in or 
used by manufacturers or distributors of 
cosmetics, between points in the U.S., 
under continuing contract(s) with Avon 
Products, Inc., of Pasadena, CA. 

MC 142723 (Sub-9), filed January 25, 
1982. Applicant: BRISTOL 
CONSOLIDATORS, INC., 108 Riding 
Trail Lane, Pittsburgh, PA 15215. 
Representative: John A. Vuono, 2310 
Grant Bldg., Pittsburgh, PA 15219-2383, 
412-471-1800. Transporting general 
commodities (except Classes A and B 
explosives, and household goods), 
between points in the U.S., under 
continuing contract(s) with Morris Paper 
Company, of Pittsburgh, PA. 

MC 144883 (Sub-8F), filed January 26, 
1982. Applicant: EARL MOORE, d.b.a. 
S&M Marketing, 1133 Chess Dr., P.O. 
Box 4020, Foster City, CA 94404. 
Representative: Daniel J. Custer, 360 
Pine St., San Francisco, CA 94104, (415) 
434-0551. Transporting food and related 
products, between points in Monterey, 
Santa Cruz, San Mateo, San Francisco, 
Fresno, Merced, San Benito, Santa 
Clara, Alameda, Stanislaus, San 
Joaquin, Sacramento, Solano, Contra 
Costa, Napa, Sonoma, and Marin 
Counties, CA, and points in AZ. 
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MC 145282 (Sub-5), filed January 25, 
1982. Applicant: FALCON TRANSPORT, 
INC., P.O. Box K, Bird-in-Hand, PA 
17505. Representative: James E. Brown, 
36 Brunswick Rd., Depew NY 14043, 716- 
681-7190. Transporting seamless steel 
tubing between ports of entry on the 
international boundary line between the 
U.S. and Canada, on the one hand, and, 
on the other, points in the U.S. (except 
AK and HI). 

MC 146213 (Sub-17), filed January 22, 
1982. Applicant: WISCONSIN FARM 
LINES, LTD., P.O. Box 76, Wisconsin 
Dells, WI 53965. Representative: Stanley 
C. Olsen, Jr., 5200 Willson Rd., Suite 307, 
Edina, MN 55424, 612-927-8855. 
Transporting pulp, paper and related 
products and printed matter, between 
points in WI, on the one hand, and, on 
the other, points in the U.S. 


MC 147943 (Sub-5), filed January 25, 
1982. Applicant: E.W.K. CARTAGE, 
INC., 4855 South Leamington, Chicago, 
IL 60638. Representative: Anthony E. 
Young, 29 South LaSalle St., Suite 350, 
Chicago, IL 60603, 312/782-8880. 
Transporting general commodities 
(except Classes A & B explosives, 
commodities in bulk, and household 
goods), between points in the U.S. 
{except AK and HI}, under continuing 
contract(s) with {a) Acme Fast Freight, 
Inc., and (b) Clipper Express, Inc., both 
of Chicago, IL. 

MC 149582 (Sub-2), filed January 26, 
1982. Applicant: SAWYER-EASTERN, 
INC., Sawyer Center, Route 1, 
Chesterton, IN 46304. Representative: 
Richard L. Loftus (same address as 
applicant) 219-926-7575. Transporting 
metal products, rubber, plastic, clay, 
concrete, glass or stone products, 
machinery, and chemicals, between 
points in Jefferson and St. Clair 
Counties, AL, Riverside County, CA, 
Hillsborough and Orange Counties, FL, 
Mahaska County, IA, Boone County, KY, 
Norfolk County, MA, Oakland County, 
MI, Monroe, Queens, and Saratoga 
Counties, NY, Coshocton, Cuyahoga, 
and Montgomery Counties, OH, 
Philadelphia County, PA, Wichita 
County, TX, Upshur County, WV, and 
Kansas City, MO, and points in IL, on 
the one hand, and, on the other, those 
points in the U.S. in and east of ND, SD, 
NE, KS, OK, and TX. 


MC 151753 (Sub-4), filed January 22, 
1982. Applicant: M.W. CYCLE HAULER, 
INC., «1909 Santa Fe Dr., Lenexa, KS 
66215. Representative: Clyde N. 
Christey, KS Credit Union Bidg., 1010 
Tyler, Suite 110L, Topeka, KS 66612, 
913-233-9629. Transporting general 
commodities (except Classes A and B 
explosives, household goods and 
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commodities in bulk), between railroad 
facilities in Kansas City, KS, on the one 
hand, and, on the other, points in KS, 
MO and IA! 

MC 152243 (Sub-2), filed January 21, 
1982. Applicant: DISTRIBUTORS, LTD., 
East Forest Ave., Box 189, Antigo, WI 
54409. Representative: James A. Spiegel, 
Olde Towne Office Park, 6333 Odana 
Rd., Madison, WI 53719 (608) 273-1003. 
Transporting chemicals, fertilizers, 
packaging and paper products, between 
points in the U.S. under continuing 
contract(s) with Jay-Mar, Inc., of 
Stevens Point, WI. 

MC 152813 (Sub-2), filed January 15, 
1982. Applicant: FRESH EXPRESS, INC., 
55 Produce Row, St. Louis, MO 63103. 
Representative: Michael J. Ogborn, P.O. 
Box 82028, Lincoln, NE 68501, 402-475- 
6761. Transporting general commodities 
(except Classes A and B explosives and 
commodities in bulk), between St. Louis, 
MO, and points in Jefferson, Franklin, 
Warren, St. Charles and St. Louis 
Counties, MO, and St. Clair and 
Madison Counties, IL, on the one hand, 
and, on the other, points in the U.S. 
(except AK and HI). 

MC 153442 (Sub-1), filed January 18, 
1982. Applicant: TEXAS EASTERN 
TRANSPORT COMPANY, INC., 2500 
Spence, Lufkin, TX 75901. 
Representative: John W. Carlisle, P.O. 
Box 967, Missouri City, TX 77459, (713) 
437-1768. Transporting (1) machinery, 
equipment, materials, and supplies used 
in, or in connection with, the discovery, 
development, production, refining, 
manufacture, processing, storage, 
transmission and distribution of natural 
gas and petroleum and their products 
and byproducts, and machinery, 
materials, equipment, and supplies used 
in, or in connection with the 
construction, operation, repair, 
servicing, maintenance, and dismantling 
of pipelines, including the stringing and 
picking up thereof, between points in (a) 
AR, CA, LA, MS, NM, OK, and TX, and 
(b) AR, CA, LA, MS, NM, OK, and TX, 
on the one hand, and, on the other, 
points in the U.S., (2) agricultural 
machinery, implements and parts, 
between points in (a) AL, AR, CA, GA, 
FL, LA, TX, OK, and NM, and (b) AL, 
AR, CA, GA, FL, LA, TX, OK, and NM, 
on the one hand, and, on the other 
points in the U.S., (3) road construction | 
machinery and equipment, between 
points in (a) AL, AR, CA, GA, FL, LA, 
TX, OK, and NM, and (b) AL, AR, CA, 
GA, FL, LA, TX, OK, and NM, on the one 
hand, and, on the other, points in the 
U.S., (4) industrial machinery, 
equipment and parts, between points in 
(a) AL, AR, CA, GA, FL, LA, TX, OK, 
and NM, and {b) AL, AR, CA, GA, FL, 


LA, TX, OK, and NM, on the one hand, 
and, on the other, points in the U.S., (5) 
earth drilling machinery and equipment, 
and machinery, equipment, materials, 
supplies and pipe incidental to, used in 
or in connection with (a) the 
transportation, installation, removal, 
operation, repair, servicing, 
maintenance, and dismantling of 
drilling machinery and equipment, (b) 
the completion of holes or wells drilled, 
(c) the production, storage and 
transmission of commodities resulting 
from drilling operations at well or hole 
sites, and (d) the injunction or removal 
of commodities into and from holes 
and/or wells, between points in (a) AL, 
AR, CA, GA, FL, LA, TX, OK, and NM, 
and (b) AL, AR, CA, GA, FL, LA, TX, 
OK, and NM, on the one hand, and, on 
the other, points in the U.S., (6) iron and 
steel articles, between points in TX, 
MO, NM, OK, and LA, and (7) metal 
buildings, parts and equipment, (a) 
between Houston, TX, on the one hand, 
and, on the other, points in the U.S., and 
(b) between Houston, TX, on the one 
hand, and, on the other, Galveston, 
Freeport, Corpus Christi, Brownsville, 
Barbers Cut, Port Arthur, Beaumont and 
Orange, TX, Lake Charles, New Orleans, 
and Baton Rouge, LA, Gulfport, Biloxi, 
and Pascagoula, MS, and Mobile, AL. 


MC 159973,-filed January 11, 1982. 
Applicant: APPLE CITY EXPRESS, INC., 
P.O. Box AB, Murphysboro, IL 62966. 
Representative: L. W. Ward (same 
address as applicant), (618) 687-1912. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between St. Louis, MO, and 
Brookport, IL: From St. Louis, over 
Interstate Hwy 64 to Junction U.S. Hwy 
51, then over U.S. Hwy 51 to junction IL 
Hwy 146, then over IL Hwy 146 to 
junction U.S. Hwy 45, then over U.S. 
Hwy 45 to Brookport, and return over 
the same route, serving all intermediate 
points and points in St. Clair, Clinton, 
Marion, Wayne, Edwards, Wabash, 
Monroe, Washington, Jefferson, 
Hamilton, White, Perry, Randolph, 
Franklin, Jackson, Williamson, Saline, 
Gallatin, Union, Johnson, Pope, Hardin, 
Alexander, Massac and Pulaski 
Counties, IL as off-route points. 


MC 160073, filed January 12, 1982. 
Applicant: HURRICANE EXPRESS, 
INC., P.O. Box 2039, Gulfport, MS 39503. 
Representative: B. W. LaTourette, Jr., 11 
South Meramec, Suite 1400, St. Louis, 
MO 63105, 314-727-0777. Transporting 
(1) bananas, between Gulfport, MS and 
Galveston, TX, on the hand, and, on the 
other, points in the U.S. and (3) meat, 
between points in the U.S. 


MC 160082, filed January 11, 1982. 
Applicant: SEAWAY FREIGHT LINES, 
INC., 38 Mill St,, Lockport, NY 14094. 
Representative: Roy D. Pinsky, Suite 
1020, State Tower Bldg., Syracuse, NY 
13202, (315) 422-2384. Transporting 
general commodities (except classes A 
and B explosives), between points in 
NY, on the one hand, and, on the other, 
points in CT, DE, IL, IN, KY, ME, MD, 
MA, MI, NH, NJ, NY, OH, PA, RI, VT, 
VA, WV, WI and DC. 


MC 160113, filed January 15, 1982. 
Applicant: ROADRUNNER MOTOR 
LINES, INC., 65 West Union St., 
Ashland, MA 01721. Representative: 
David M. Marshall, 101 State St., Suite 
304, Springfield, MA 01103, 413-732- 
1136. Transporting general commodities 
(except Classes A and B explosives and 
household goods), between points in the 
U.S., under continuing contract(s) with 
N.E. Traffic Consultants, Inc., of North 
Grafton, MA. 


MC 160143, filed January 18, 1982. 
Applicant: BURL RATHMANN d.b.a., 3- 
STAR TRANSPORTATION CO., 7403 
Burleson Rd., Austin, TX 78744. 
Representative: John W. Carlisle, P.O. 
Box 967, Missouri City, TX 77459, 713- 
437-1768. Transporting (1) machinery, 
equipment, materials, dnd supplies used 
in, or in connection with, the discovery, 
development, production, refining, 
manufacture, processing, storage, 
transmission and distribution of natural 
gas and petroleum and their products 
and byproducts, and machinery, 
materials, equipment, and supplies used 
in, or in connection with the 
construction, operation, repair, 
servicing, maintenance, and dismantling 
of pipelines, including the stringing and 
picking up thereof, between points in (a) 
AR, CA, LA, MS, NM, OK, and TX, and 
(b) AR, CA, LA, MS, NM, OK, and TX, 
on the one hand, and, on the other, 
points in the U.S., (2) agricultural 
machinery, implements and parts, 
between points in (a) AL, AR, CA, GA, . 
FL, LA, TX, OK, and NM, and (b) AL, 
AR, CA, GA, FL, LA, TX, OK, and NM, 
on the one hand, and, on the other, 
points in the U.S., (3) read construction 
machinery and equipment, between 
points in (a) AL, AR, CA, GA, FL, LA, 
TX, OK, and NM, and (b) AL, AR, CA, 
GA, FL, LA, TX, OK, and NM, on the one 
hand, and, on the other, points in the 
U.S., (4) industrial machinery, 
equipment and parts, between points in 
(a) AL, AR, CA, GA, FL, LA, TX, OK, 
and NM, and (b) AL, AR, CA, GA, FL, 
LA, TX, OK, and NM, on the one hand. 
and, on the other, points in the U.S., (5) 
earth drilling machinery and equipment, 
and machinery, equipment, materials, 
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supplies and pipe incidental to, used in 
or in connection with (a) the 
transportation, installation, removal, 
operation, repair, servicing, 
maintenance, and dismantling of 
drilling machinery and equipment, (b) 
the completion of holes or wells drilled, 
(c) the production, storage and 
transmission of commodities resulting 
from drilling operations at well or hole 
sites, and (d) the injunction or removal 
of commodities into and from holes 
and/or wells, between points in (a) AL, 
AR, CA, GA, FL, LA, TX, OK, and NM, 
and (b) AL, AR, CA, GA, FL, LA, TX, 
OK, and NM, on the one hand, and, on 
the other, points in the U.S., (6) iron and 
steel articles, between points in TX, 
MO, NM, OK, and LA, and (7) meta/ 
buildings, parts and equipment, (a) 
between Houston, TX, on the one hand, 
and, on the other, points in the U.S., and 
(b) between Houston; TX, on the one 
hand, and, on the other, Galveston, 
Freeport, Corpus Christi, Brownsville, 
Barbers Cut, Port Arthur, Beaumont and 


Orange, TX, Lake Charles, New Orleans, 


and Baton Rouge, LA, Gulfport, Biloxi, 
and Pascagoula, MS, and Mobile, AL. 

MC 160212, filed January 22, 1982. 
Applicant: DALE ERLANDSON d.b.a. 
DALE ERLANDSON TRUCKING, 417 
5th Street SE, Le Mars, IA 51031. 
Representative: Dale Erlandson, (712) | 
546-7093. Transporting meats, meat 
products, meat by-products, dairy 
products, and articles distributed by 
meat packing houses, under continuing 
sontract(s) with John Morrell & Co., of 
Chicago, IL. 

MC 160213, filed January 22, 1982. 
Applicant: TEX-KING TRUCKING 
COMPANY, 12805 Nimitz, Houston, 
lexas 77015. Representative: Joe G. 
“ender, 9601 Katy Freeway, Suite 320, 
Houston, Texas 77024, 713-455-2585. 
f'ransporting Mercer commodities, 
»etween points in TX, on the one hand, 
ind, on the other, points in AL, AR, AZ, 
CA, CO, GA, LA, MS, NM and OK. 

MC 160232, filed January 25, 1982. 
Applicant: TRI-GAS & OIL CO., INC., 
30x 465 (Md. Rt. 313-North), 


‘ederalsburg, MD 21632. Representative: 


Robert E. Blades (same address as 
applicant), 301-754-8184. Transporting 
2thanol between points in_the U.S., 
inder continuing contract(s) with 
American Syn-Fuels, Inc., of 
*ederalsburg, MD. 

MC 160272, filed January 27, 1982. 
4 pplicant: H & H PIGGYBACK, INC., 65 
Wilson Bridge Rd:; Worthington, OH 
13085. Representative: Lewis S. 
Witherspoon, 2455 North Star Rd., 
Columbus, OH 43221, 614-486-0448. 
'ransporting general commodities 
except classes A and B explosives, 


commodities in bulk, and household 
goods), between points in the U.S., 
under continuing contract(s) with Rail- 
Van, Inc. of Mentor, OH. 


Volume No. OP3-26 


Decided: February 10, 1982. 


By the Commission, Review Board No. 2, 
Members Carleton, Fisher, and Williams. 


MC 2934 (Sub-114), filed February 3, 
1982. Applicant: AERO MAYFLOWER 
TRANSIT COMPANY, INC., 9998 North 
Michigan Rd., Carmel, IN 46032. 
Representative: W. G. Lowry (same 
address as applicant) (317) 875-1000. 
Transporting telephone equipment, 


- between points in the U.S., under 


continuing contract(s) with Rolm 
Corporation, of Santa Clara, CA. 


MC 79434 (Sub-3), filed February 1, 
1982. Applicant: BENNETT TRUCK 
LINE, INC., 200 E. Walnut, Paragould, 
AR 72450. Representative: R. Connor 
Wiggins, Jr., 100 N. Main Bldg., Suite 909, 
Memphis, TN 38103 (901) 526-4114. Over 
regular routes, transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), (A) Between 
Paragould, AR, and Kennett, MO, 
serving all intermediate points, and the 
off-route points in Dunklin County, MO: 
(1) From Paragould over AR Hwy 25 to 
the AR-MO State line, then over MO 
Hwy 25 to Kennett, MO, and return over 
the same route; and (2) From Paragould 
over U.S. Hwy 49 to Rector, AR, then 
over AR Hwy 90 to the MO-AR State 
line, then over MO Hwy 84 to Kennett, 
and return over the same route; (B) 
Between Blytheville, AR, and Steele, 
MO, serving all intermediate points, and 
the off-route points in Dunklin and 
Pemiscot Counties, MO, over U.S. Hwy 
61; and (C) Between Blytheville, AR and 
Kennett, MO, serving all intermediate 
points and the off-route points in 
Dunklin and Pemiscot Counties, MO: (1) 
From Blytheville over Interstate Hwy 55 
to Steele, MO, then over MO Hwy 164 to 
Arbyrd, MO, then over MO Hwy 25 to 
Kennett, and return over the same route; 
and (2) From Blytheville over Interstate 
Hwy 55 to Hayti, MO, then over MO 
Hwy 84 to Kennett, and return over the 
same route, 

Note.—Applicant intends to tack this 
authority with its existing regular route 
authority. 


MC 136774 (Sub-26), filed February 1, 
1982. Applicant: MC-MOR-HAN 
TRUCKING CO., INC., P.O. Box 368 
Shullsburg, WI 53586. Representative: 
Donald B. Levine, 29 South LaSalle 
Street, Chicago, IL 60603. Transporting 
food and related products, between 
points in the U.S. (except AK and HI), 


7525 


under continuing contract({s) with 
Chicago Sweeteners, Inc., of Hillside, IL. 

MC 139895, filed February 3, 1982. 
Applicant: BAYLINER MARINE CORP., 
Route 5, Arlington Airport, Arlington, 
WA 98223. Representative: Michael B. 
Crutcher, 2000 IBM Bldg., Seattle, WA 
98101 (206) 623-7580. Transporting (1) 
boats, (2) boat parts, and (3) boat 
accessories, between points in the U.S. 

MC 141614 (Sub-4), filed February 1, 
1982. Applicant: J. D. AND BILLY HINES 
TRUCKING, INC., 1110% West First St., 
Prescott, AR 71857. Representative: J. D. 
Hines (same address as applicant) (501) 
887-2601. Transporting saw dust and 
shavings, between points in AR, on the 
one hand, and, on the other, points in 
the U.S. 


MC 144624 (Sub-6), filed February 2, 
1982. Applicant: AMERICAN STREVELL 
TRANSPORT, INC., P.O. Box 26828, 2205 
West 15th South, Salt Lake City, UT 
84125. Representative: Eugene D. 
Anderson, 1001 Connecticut Ave., NW., 
Suite 838, Washington, D.C. 20036 (202) 
296-2550. Transporting general 
commodities (except household goods, 
and classes A and B explosives), 
between points in the U.S., under 
continuing contract(s) with Huish 
Distributing, of Salt Lake City, UT, 
Enpro, Inc., of Ammett, ID, The 
Amalgamated Sugar Company, of 
Ogden, UT, and Plex Chemical 
Corporation, of Union City, CA. 


MC 144715 (Sub-21), filed February 3, 
1982. Applicant: ANDERSON & WEBB 
TRUCKING CO., INC., P.O. Box 1523, 
770 W. Lebanon, Mt. Airy, NC 27030- 
1523. Representative: Eric Meierhoefer, 
Suite 1000, 1029 Vermont Ave., N.W., 
Washington, D.C. 20005, (202) 347-9332. 
Transporting general commodities 
(except classes A and B explosives, 
commodities in bulk and household 
goods), between points in NC and VA, 
on the one hand, and, on the other, 
points in the U.S. 


MC 145875 (Sub-12), filed February 2, 
1982. Applicant: SWAIN & SONS 
TRANSPORTS, INC., 208 Poplar Ave., 
Memphis, TN 38103. Representative: 
William R. Swain, Jr. (same address as 
applicant), (901) 525-5443. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
AL, AR, LA, MS, TN, and TX. 

MC 146314 (Sub-8), filed February 3, 
1982. Applicant: G & T TRUCKING CO., 
Rt. #1, County Rd. 2 and 35 So., Elko, 
MN 55020. Representative: Thomas 
Zwiers (same address as applicant), 
(612) 461-2181. Transporting chemicals 
and related products, between. points in 
Scott County, MN and Will County, IL, 
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on the one hand, and, on the other, 
points in the U.S. 

MC 147344 (Sub-24), filed February.1, 
1982. Applicant: RED’S EXPRESS, INC., 
309 Beech St., Modesto, CA 95351. 
Representative: B. W. Rossio (same 
address as applicant), (209) 527-5960. 
Transporting general commodities 
(except classes A and B explosives), 
between points in CA, on the one hand, 
and, on the other, points in WA, OR, 
and NV. 

MC 149104 (Sub-1), filed February 5, 
1981. Applicant: MARC LARGENT, 
INC., 841 Solano Avenue, No. 6, Albany, 
CA 94706. Representative: Ellis Ross 
Anderson, 256 Montgomery Street, Fifth 
Floor, San Francisco, CA 94104, (415) 
421-6743. Transporting general 
commodities (except classes A and B 
explosives), between points in CA. 

MC 154275 (Sub-1), filed February 4, 
1982. Applicant: HOPPEL 
ENTERPRISES, INC., 13290 E. Liverpool 
Rd., P.O. Box 245, West Point, OH 44492. 
Representative: James Duvall, 220 W. 
Bridge St., P.O. Box 97, Dublin, OH 
43017, (614) 889-2531. Transporting 
general commodities (except classes A 
_ and B explosives), between Fairmont 
and Wheeling, WV, and points in OH, 
on the one hand, and, on the other, 
points in the U.S. 


MC 160385, filed February 3, 1982. 
Applicant: GLEEN BOWEN, d.b.a. 
BOWEN’S TRUCKING, 15509 66th 
Avenue East, Puyallup, WA 98371. 
Representative: (same as above), (206) 
535-6349. Transporting general 
commodities (except classes A and B 
explosives and household goods), 
between points in AZ, CA, CO, ID, MT, 
NV, OR, TX, UT, NM, and WY. 

MC 160394, filed February 1, 1982. 
Applicant: ARNOLD C. RIGBY, d.b.a. 
ARNOLD TRAVEL, Dover Neck Rd., 
Dover, NH 03820. Representative: 
Charles J. Williams, P.O. Box 186, Scotch 
Plains, NJ 07076, (201) 322-5030. As a 
broker, at Dover, NH, in arranging for 
the transportation of passengers and 
their baggage, between points in the 
US. 


MC 160395, filed February 3, 1982. 
Applicant: JOHNSON TRUCKING 
COMPANY, INC., P.O. Box 751, 
Highway 23 South, Red Bay, AL 35582. 
Representative: John Paul Jones, P.O. 
Box 3140, Front St. Station, 189 Jefferson 
Ave., Memphis, TN 38103, (901) 527- 
2482. Transporting (1) such commodities 
as are dealt in or used by manufacturers 
and distributors of pet food, between 
points in Lee County, MS, and Franklin 
County, AL, on the one hand, and, on 
the other, those points in the U.S. in and 
east.of ND, SD, NE, KS, OK, and TX, 


restricted in (1) above to the 
transportation of traffic originating at or 
destined to the facilities of Sunshine 
Mills, Inc.; (2): textile mill products, 
between points in CT, FL, GA, IL, KY, 
MA, MD, NC, NY, NJ, OH, PA, SC, and 
WV, on the one hand, and, on the other, 
points in Lee County, MS, restricted in 
(2) above to the transportation of traffic 
originating at or destined to the facilities 
of Hancock Textile Company, Inc.; and 
(3) fabricated metal products, between 
points in Tishomingo County, MS, on the 
one hand, and, on the other, points in 
the U,S., restricted in (3) above to the 
transportation of traffic originating at or 
destined to the facilities of The Heil 
Company. 


Volume No. OP5-33 


Decided: February 10, 1982. 

By the Commission, Review Board No. 3, 
Members Krock, Joyce, and Dowell. 

MC 4709 (Sub-4), filed February 1, 
1982. Applicant: M & S TRANSFER, 
INC., 340 3rd St., David City, NE 68632. 
Representative: Marshall D. Becker, 7171 
Mercy Rd., Suite 610, Omaha, NE 68106, 
(402) 392-1220. Transporting such 
commodities as are dealt in or used by 
manufacturers of precision electronic 
components, between points in York, 
Madison, and Platte Counties, NE, on 
the one hand, and, on the other, points 
in Yankton County, SD. 

MC 100439 (Sub-13), filed February 4, 
1982. Applicant: DAVID W. HASSLER, 
INC., R.D. #8, York, PA 17403. 
Representative: Harold G. Hernly, Jr., 
P.O. Box 1281, Old Town Station, 
Alexandria, VA 22313, 703-836-6115. 
Transporting (1) petro/eum, natural gas 
and their products, between points in 
York County, PA, on the oné hand, and, 
on the other, points in VA, (2) Jime, 
limestone, and limestone products, 
between points in Clarke, Frederick and 
Shenandoah Counties, VA, on the one 
hand, and, on the other, points in MD. 

MC 110288 (Sub-25), filed February 2, 
1982. Applicant: HARRY HENERY, INC., 
3517 W. Washington St., Indianapolis, 
IN 46241. Representative: Donald W. 
Smith, P.O. Box 40248, Indianapolis, IN 
46240, (317) 846-6655. Transporting 
lamber and forest and wood products 
between points in the U.S. 

MC 139858 (Sub-47), filed February 2, 
1982. Applicant: AMSTAN TRUCKING, 
INC., 1255 Corwin Ave., Hamilton, OH 
45015. Representative: Chandler L. Van 
Orman, 1729 H. Street N.W., 
Washington, DC 20006, 202-337-6500. 
Transporting general commodities 
(except classes A and B explosives, 
household goods as defined by the 
Commission and commodities in bulk, 
between points in the U.S. (except AK 


and HI), under continuing contract(s) 
with American Tourister Inc., a Division 
of Hillenbrand Industries, Inc. of 
Warren, RI. 


MC 146809 (Sub-3), filed February 4, 
1982. Applicant: BARRY JACOBSON, 
d.b.a. BARRY JACOBSON TRUCKING, 
South Shore Dr., Albert Lea, MN 56007. 
Representative: Val M. Higgins, 1600 
TCF Tower, 121 South 8th St., 
Minneapolis, MN 55402, 612-333-1341. 
Transporting food and related products, 
between points in the U.S. under 
continuing contract(s) with Honeymead 
Products Company of Mankato, MN and 
Holsum Foods Co., a division of 
Honeymead Products Co., of Albert Lea, 
MN. 


MC 148758 (Sub-4), filed January 27, 
1982. Applicant: C. F. LIEBERT, INC., 
d.b.a. GATEWAY AIR FREIGHT 
SERVICE, No. 8, 12th St., Blaine, WA 
98230. Representative: Jim Pitzer, 15 S. 
Grady Way, Suite 321, Renton, WA 
98055, 206-235-1111. Transporting \ 
general commodities (except classes A 
and B explosives, and household goods 
as defined by the Commission), between 
ports of entry on the international 
boundary line between the United 
States and Canada in WA, on the one 
hand, and, on the other, points in Pierce, 
King, Snohomish, Skagit and Whatcom 
Counties, WA. 


MC 150339 (Sub-43), filed January 29, 
1982. Applicant: PIONEER 
TRANSPORTATION SYSTEMS, INC., 
151 Easton Blvd., Preston, MD 21655. 
Representative: Stephen J. Hammer 
(same address as applicant), (301) 673- 
7151. Transporting (1) rubber and plastic 
products, (2) transportation equipment, 
and (3) such commodities as are sold 
and used in automotive service and 
repair centers, between points in the 
U.S., under continuing contract(s) with 
The Firestone Tire & Rubber Company, 
of Akron, OH. 


MC 151118 (Sub-17), filed January 7, 
1982, previously noticed in 
(republication), Federal Register on 
January 26, 1982. Applicant: M.D.R. 
CARTAGE, INC., 516 West Johnson, 
Jonesboro, AR 72401. Representative: 
Douglas C. Wynn, P.O. Box 1295, 
Greenville, MS 38701, (601) 335-3576. 
Transporting such commodities as are 
dealt in or used by manufacturers, 
distributors or retailers of footwear, 
between points in Bristol and Plymouth 
Counties, MA, Gibson, Montgomery, 
Williamson and Wilson Counties, TN, 
Christian and Todd Counties, KY, and 
points in AR, on the one hand, and, on 
the other, points in the U.S. (except AK 
and HI). 
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Note.—Purpose of republication is to 
nclude Montgomery County, TN in territorial 
lescription. 

MC 152308 (Sub-2), filed February 1, 
982. Applicant: KENNETH 
NOODWARD, d.b.a. KEN 
NOODWARD TRUCKING, 4239 N.E. 
simpson, Portland, OR 97218. 
<epresentative: Louis A. Santiago, 1200 
».W. Main Bldg., Portland, OR 97205, 
003-221-1772. Transporting general 
ommodities (except classes A and B 
xplosives, and household goods as 
lefined by the Commission), between 
yoints in OR and WA, on the one hand, 
ind, on the other, points in CA. 

MC 156318 (Sub-1), filed February 2, 
982. Applicant: SUNRISE FREIGHT 
ERVICES, INC., P.O. Box 171, Nutley, 
JJ 07110. Representative: Robert B. 
’epper, 168 Woodbridge Ave., Highland 
ark, NJ 08904, (201) 572-5551. 
‘ransporting (1) confectionery, under 
ontinuing contract(s) with CeDe Candy, 
nc., of Union, NJ, (2) textile mill 
oducts and clothing, under continuing 
ontract(s) with Northern Feather, Inc., 
f Newark, NJ, (3) electrical machinery, 
quipment, and supplies, under 
ontinuing contract(s) with Action 
‘ungsram, Inc., of East Brunswick, NJ, 
ind (4) metal products under continuing 
ontract(s) with Speedline, Inc., of 
hiladelphia, PA, between points in the 
Jnited States. 

MC 157569 (Sub-1), filed February 1, 
982. Applicant: MIDWEST GENERAL, 
NC., 3512 Rockville Rd., Building 123-E, 
ndianapolis, IN 46220. Representative: 
Jonald W. Smith, P.O. Box 40248, 
ndianapolis, IN 46240, (317) 846-6655. 
‘ransporting pulp, paper, and related 
roducts between points in the U.S., 
nder continuing contract(s) with Inland 
‘ontainer Corporation, Division of 
“\I.M.E., Inc., of Indianapolis, IN. 

MC 158579, filed February 2, 1982. 
\pplicant: MD ASSOCIATES— 
JORTHEAST, One Ararat Blvd., 
larrisburg, PA 17110. Representative: J. 
ruce Walter, P.O. Box 1146, Harrisburg, 
‘A 17108, (717) 233-5731. Transporting 
nalt beverages between Milwaukee, 

VI, points in Peoria County, IL, and 
Aerrimack County, NH, and points in 
JJ, NY, PA, MD, MI, OH, GA, NC, and 
/A, on the one hand, and, on the other, 
joints in NH, MA, ME, VT, NY, NJ, MI, 
'T, RI, PA, DE, OH, VA, WV, GA, NC, 
C, and DC. 

MC 160289, filed January 28, 1982. 
\pplicant: HARDING EXPRESS, INC., 

8 Mill St., Lockport, NY 14094. 
epresentative: Roy D. Pinsky, Suite 
020, State Tower Bldg., Syracuse, NY 
3202, (312) 422-2384. Transporting 
eneral commodities (except classes A 
nd B explosives), between points in 


Cattaraugus, Chautauqua, Erie, Genesee, 
Monroe, Niagara, and Orleans Counties, 
NY. 


MC 160349, filed February 1, 1982. 
Applicant: JAMM TRUCKING 
COMPANY, 1050 North Beltline Hwy., 
P.O. Box 8857, Mobile, AL 36689. 
Representative: George M. Boles, 727 
Frank Nelson Bldg., Birmingham, AL 
35203, 205-251-5223. Transporting (1) 
food and related products, and (2) pulp, 
paper and related products, between 
points in Mobile and Baldwin Counties, 
AL, on the one hand, and, on the other, 
those points in FL, on and north of FL 
State Hwy 44, and those points in GA, 
on and south of U.S. Hwy 84. 


MC 160358, filed February 1, 1982. 
Applicant: DALE E. SMITH, d.b.a. 
DALE’S CHARTER SERVICE, Route 3, 
McCue Rd., Sterling, IL 61081. 
Representative: Robert T. Lawley, 300 
Reisch Bldg., Springfield, IL 62701, 217- 
544-5468. Transporting passengers and 
their baggage in the same vehicle with 
passengers, in charter and special 
operations, beginning and ending at 
points in Bureau, LaSalle, Lee, Ogle, and 
Whiteside Counties, IL, and extending to 
points in the U.S. 

MC 160369, filed February 2, 1982. 
Applicant: STONEHAM AUTO BODY & 
SERVICE CO., INC., 16 Gould St., 
Stoneham, MA 02181. Representative: 
Edward R. Lembo, 129 Concord St., P.O. 
Sox 14, Framingham, MA 01701, 617- 
£2-1284,. Transporting general 
cozunodities (except classes A and B 
explosives, household goods as defined 
by the Commission, and commodities in 
bulk), between points in MA, ME, VT, 
RI, CT, NY, NJ, PA, MD, DE, VA, NC, 
NH, SC, and DC. 

Agatha L. Mergenovich, 
"Secretary. 

[FR Doc. 82-4490 Filed 2-18-82; 8:45 am] 

BILLING CODE 7035-01-M 


Notice of Intent To Engage in 
Compensated Intercorporate Hauling 
Operations 


This is to provide notice as required 
by 49 U.S.C, 10524(b)(1) that the named 
corporations intend to provide or use 
compensated intercorporate hauling 
operations as authorized in 49 U.S.C. 
10524(b). 

1. Parent Corporation and Address of 
Principal Office: Allegheny 
International, Inc., 1800 Two Oliver 
Plaza, Pittsburgh, Pennsylvania 15222. 

2. Wholly-owned Subsidiaries which 
will participate in the operations, and 
States of incorporation: 


Swan International, Inc. (Delaware) 
Swan Manufacturing Corporation (Delaware) 





Almet, Inc. (Delaware) 

Almet International, Inc. (Delaware) 

Carmet Company (New Jersey) 

Precision Products, Inc. (Delaware) 

Alka Tool & Die Co. (Michigan) 

Alloy Rods International, Inc. (Delaware) 

IPM Corporation (Pennsylvania) 

The Arnold Engineering Co. (Illinois) 

Burton Plating Co. (California) 

AI Export Corporaticn (Delaware) 

Almet Inc. (California) 

THB Furniture, Inc. (Delaware) 

Continental Testing Laboratories, Inc. 
(Florida) 

F. W. Bell, Inc. (Ohio) 

Kennedy Domestic International Sales 
Corporation (California) 

Kennedy Company (Delaware) 

Special Metals Corporation (Delaware) 

Standard-Thomson Corporation (Delaware) 

Grove Manufacturing Company (Delaware) 

Joseph Pollak Corporation (Delaware) : 

Thomson International Corporation 
(Delaware) 

Chemetron Corporation (Delaware) 

Allied Healthcare Products, Inc. (Delaware) 

Chemetron Process Equipment, Inc. ° 
(Delaware) 

Chemetron International Sales Corporation 
(Delaware) 

Chemetron-Railway Products, Inc. 
(Delaware) 

Universal X-Ray, Inc. (Delaware) 

True Temper Corporation (Delaware) 

Wilkinson Match (U.S.A.) Inc. (Delaware) 

Wilkinson Sword, Inc. (Delaware) 

Wilkinson International Corporation 
(Delaware) 

HTL Industries, Inc. (Delaware) 

HTL Export Sales Corporation (California) 

HTL Caribe, Inc. (Delaware) 

Electro Kinetics Corporation (California) 

True Temper Export Company (Delaware) 

Kennedy Caribe, Inc. (Delaware) 

Kennedy Holdings, Inc. (Delaware) 

True Temper Railway Appliances, Inc. (Ohio) 

True Temper Sports, Inc. (Ohio) 

The Perfection Manufacturing Co. (Missouri) 

The Nelson Co. of Kentucky (Maryland) 

Amex, Ltd. (Missouri) 

Magnetics and Electronics, Inc. (Delaware) 

Kilgore Corporation (Delaware) 

S. R. Smith Co., Inc. (Delaware) 

Vitamaster Industries, Inc. (Delaware) 

Cardox Corporation (Delaware) 

New Bra-Con Industries, Inc. (Delaware) 

Rob-Con, Ltd. (Delaware) 

Sunbeam Corporation (Delaware) 

Bally Case & Cooler, Inc. (Delaware) 

Belshaw Bros., Inc. (Delaware) 

Fabriactors/International, Inc. (Texas) 

Hurst Performance, Inc. (Pennsylvania) 

Illinois Water Treatment Company 
(Delaware) 

John Zink Company (Delaware) 

Mile High Equipment Company (Colorado) 

Schaefer Corporation (Alabama) 

Sunbeam Equipment Corporation (Delaware) 

The Frymaster Coiporation (Louisiana) 

Thermco Products Corporation (California) 


(1) Parent corporation and address of 
principal office: Nabisco Brands, Inc., 
9W 57th St., New York, NY 10019. 
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(2) Wholly-owned subsidiaries which 
will participate in the operations, and 
respective states of their incorporation. 


All Brand Importers, Inc., New York 
American Distilled Spirits Co., Inc., Delaware 
Associated Products, Inc., Delaware 
Everlon Fabrics Corp., New Jersey 

The Hervin Company, Oregon 

Hygiene Industries, California 

Clinton Corn Processing Co., Inc., Delaware 
De Leon Peanut Co., Texas 

Fireside Food Products Co., Delaware 
Freezer Queen Foods, Inc., Delaware 

Julius Wile Sons & Co., New York 

Life Savers, Inc., Delaware 

Nabisco Confections, Inc., Massachusetts 
Nabisco, Inc., New Jersey 

National Peanut Corp., Delaware 

Standard Brands Incorporated, New York 
The J. B. Williams Co., New Jersey 


1. Parent Corporation: Osborne 
Distributing Co., Inc., 3908 Wilbarger 
Street, Vernon, TX 76384. 

2. Wholly-owned subsidiaries which 
will participate in the operations and 
state of incorporation: 

(i) DLO, Inc.—Texas. 

(ii) COD, Inc.—Texas. 

(iii) Osborne Trucking, Inc.—Texas. 

1. Parent corporation and address of 
principal office: R. J. Reynolds 
Industries, Inc., Reynolds Boulevard, 
Winston-Saiem, North Carolina 27102. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
address of their respective principal 
offices: 

(a) Alaska Packers Association, Inc., 
P.O. Box 3326, Bellevue, Washington 
98009. 

(b) Del Monte Banana Company, P.O. 
Box 011940, Miami, Florida 33101. 

(c) Del Monte Corporation, P.O. Box 
3575, San Francisco, California 94119. 

(d) Del Monte Frozen Foods, Inc., P.O. 
Box 3575, San Francisco, California 
94119. 

(e) D & O—Fairchild, Inc., P.O. Box 
2276, San Leandro, California 94577. 

(f) Fairchild General Freight, Inc., P.O. 
Box 2276, San Leandro, California 94577. 

(g) Ida-Cal Freight Lines, Inc., Drawer 
M, Nampa, Idaho 83651. 

(h) Oak Grove Trucking Corporation, 
P.O. Box 2276, San Leandro, California 
94577. 

(i) Paddison Truck Lines, Inc., P.O. 


Box 2276, San Leandro, California 94577. 


(j) R. J. Reynolds Tobacco Company, 
P.O. Box 2959, Winston-Salem, North 
Carolina 27102. 

(k) RJR Archer, Inc., Reynolds 
Boulevard, Winston-Salem, North 
Carolina 27102. 

(l) Shippers Imperial, Inc., 2277 7th 
Street, Oakland, California 94607. 

(m) Willis Shaw Frozen Express, Inc., 
P.O. Box 188, Elm Springs, Arkansas 
72728. 


(n) Amtane, Inc., 9717 East 42nd 
Street, Suite 100, Tulsa, Oklahoma 
74145. 

(o) Aminoil Marketing, Inc., 9717 East 
42nd Street, Suite 100, Tulsa, Oklahoma 
74145. 

(p) Morten Frozen Foods, Inc., P.O. 
Box 3575, San Francisco, California 


- 94119. 


1. Parent corporation and address of 
principal: UGI Corporation, Box 858, 
Valley Forge, Pennsylvania 19482. ~ - 

2. Wholly-owned subsidiary which 
will participate in the operations, State 
of incorporation and address of its 
principal office: AmeriGas, Inc., a 
Pennsylvania corporation, Box 965, 
Valley Forge, Pennsylvanis 19482. 

1. Parent corporation and address of 
principal office: Whittaker General 
Medical Corporation, 8741 Landmark 
Road, Richmond, Virginia 23261. 

2. Wholly-owned subsidiary which 
will participate in the operations, and 
State of incorporation: Whittaker 
Medical Manufacturing Company, 
incorporated in the State of Virginia on 
March 4, 1981. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 82-4488 Filed 2-18-82; 8:45 am] 
BILLING CODE 7035-01-M 


[Docket No. AB-36 (Sub-No. 13F)] 


Oregon Short Line Railroad and Union 
Pacific Railroad Co.—Abandonment— 
Near Fairfield and Hill City, in Camas 
County, ID; Findings 


Notice is hereby given pursuant to 49 
U.S.C. 10903 that the Commission has 
issued a certificate authorizing Oregon 
Short Line Railroad to abandon its line 
of railroad and for the Union Pacific 
Railroed Company to discontinue 
service on the Hill City Branch, 
extending from milepost 44.46 near 
Fairfield to the end of the line at 
milepost 58.34 near Hill City, a distance 
of 13.88 miles, all in Camas County, ID, 
subject to certain conditions. The 
abandonment certificate will become 
effective 30 days after this publication 
unless the Commission also finds that: 

(1) A financially responsible person 
(or government entity) has offered 
financial assistance (through subsidy or 
purchase) to enable the rail service to be 
continued; and 

(2) It is likely that: 

(a) If a subsidy, the assistance would 
cover the difference between the 
revenues attributable to the line and the 
avoidable cost of providing rail freight 
service on the line, together with a 
reasonable return on the value of the 
line, or 


(b) If a purchase, the assistance would 
cover the acquisition cost of all or any 
portion of the line. 

financial assistance offer must be 
filed with the Commission and served 
concurrently on the applicant, with 
copies to Richard A. Kelly, Room 5417, 
Interstate Commerce Commission, 
Washington, DC 20423, no later than 10 
days from publication of this Notice. 

If the Commission makes the findings 
described above, the effectiveness of the 
abandonment certificate will be 
postponed. An offeror may request the 
Commission to set conditions and 
amount of compensation within 30 days 
after an offer is made. If no agreement is 
reached within 30 days of an offer, and 
no request is made for the Commission 
to set conditions or amount of 
compensation, the abandonment 
certificate will become effective. Upon 
notification to the Commission of the 
execution of a subsidy or purchase 
agreement, the Commission shall further 
postpone the effectiveness of a 
certificate for such time as the 
agreement is in effect. Information and 
procedures regarding financial 
assistance for continued rail service are 
contained in 49 U.S.C. 10905 (as 
amended by the Staggers Rail Act of 
1980, Pub. L. No. 96-448) and 49 CFR 
1121.38. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 82-4484 Filed 2-18-82; 8:45 am] 
BILLING CODE 7035-01-M 


[Permanent Authority Volume No. OP-5-35] 


Republications of Grants of Operating 
Rights Authority Prior to Certification 


The following grants of operating 
rights authorities are republished by 
order of the Commission to indicate a 
broadened grant of authority over that 
previously noticed in the Federal 
Register. 

An original and one copy of petition 
for leave to intervene must be filed with 
the Commission within 30 days after the 
date of this Federal Register notice 
addressing specifically the issue(s) 
indicated as the purpose for 
republication. 

Agatha L. Mergenovich, 
Secretary. 


MC 98689 (Sub-5) (republication), filed 
August 17, 1981, published in the Federal 
Register issue of October 20, 1981, and 
republished this issue. Applicant: D. A. 
BROWN TRUCKING CO., P.O. Box 
1383, 4319 Rosedale Hwy, Bakersfield, 
CA 93308. Representative: Fred H. 
Mackenson, c/o Murchinson & Davis, 
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29 Century Park East #4150, Los 
igeles, CA 90067: A decision of the 
mmission, Review Board 3, decided 
huary 18, 1982, and served February 3, 
B2, finds that the present and future 
blic convenience and necessity 

juire operations by applicant in 
erstate or foreign commerce, as a 
mmon carrier, by motor vehicle, over 
egular routes, transporting 

nstruction and maintenance 

uipment, materials and supplies, (a) 
tween points in Utah, Montana, and 
aho, on the one hand, and, on the 

1er, points in California, Texas and 
lahoma; (b) between points in 
lifornia, on the one hand, and, on the 
1er, points in Oklahoma, Texas, 
yoming, and Colorado; (c) between 
ints in Utah, on the one hand, and, on 
2 other, points in Kansas, and (d) 
tween points in Texas, on the one 

nd, and, on the other, points in 

vada, that applicant is fit, willing, and 
le properly to perform such service 

d conform to the requirements of the 
erstate Commerce Act and the 
mmission’s rules and regulations. The 
rpose of this republication is to 

licate applicant's actual grant of 
thority. 


MC 155109 (republication) filed 
‘tober-8, 1981, published in the Federal 
gister issue of February 9, 1982, and 
yublished this issue. Applicant: 

(LAS TRUCKING, INC., Hwy. 101 W., 
rt Angeles, WA 98362. Representative: 
orge R. LaBissoniere, 15 S, Grady 

ay, Suite 233, Renton, WA 98055, 206- 
3-3807. A decision of the Commission, 
view Board 1, decided January 25, 

32, and served Febraury 9, 1982, finds 
it the present and future public 
nvenience and necessity require 
erations by applicant in interstate of 
eign commerce, as a common Carrier, 
motor vehicle, over irregular routes, 
nsporting (1) machinery, and pulp 
per and related products, between 
ints in Oregon, Washington, 

lifornia, Idaho, Nevada, Arizona, 

ah, Michigan, Colorado, Nebraska, 
nsas and Wyoming, and (2) building 
terials, between points in Clallam 
unty, WA, on the one hand, and, on 

: other, points in the territory 

ecified in (1) above, that applicant is 
willing, and able properly to perform 
ch service and conform to the 
juirements of the Interstate 

mmerce Act and the Commission's 
es and regulations. The purpose of 

s republication is to indicate 
plicant’s actual grant of authority. 

Doc. 82-4485 Filed 2-18-82; 8:45 am] 

LING CODE 7035-01-M 


INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 


Agency for international Development 


[Redelegation of Authority No. 99.1.95, 
Amdt. No. 1] 


Principal Aid Officers, Latin America, 
Asia, Near East; Redelegation of 
Authority Regarding Operational 
Program Grants 


Pursuant to the authority delegated to 
me under Redelegation of Authority No. 
99.1 (38 FR 12836), as amended, from the 
Assistant Administrator for Program 
and Management Services of the 
Agency for International Development, I 
hereby amend Redelegation of Authority 
No. 99.1.95, dated May 26, 1978, as 
follows: 


In the first paragraph, subpart (1), 

substitute, “$1,000,000” for “$500,000.” 
Except as provided herein the 
Redelegation of Authority remains 
unchanged and continues in full force 
and effect. This amendment is effective 
December 23, 1981. 


Dated: February 5, 1982. 
Hugh L. Dwelley, 
Director, Office of Contract Management. 
{FR Doc. 82-4436 Filed 2-18-82; 8:45 am] 
BILLING CODE 6116-01-M 


[Redelegation of Authority No. 99.1.106, 
Amdt. No. 1] 


Regional Development Officer, Suva, 
Fiji; Redelegation of Authority 
Regarding Operational Program 
Grants 


Pursuant to the authority delegated to 
me under Redelegation of Authority No. 
99.1 (38 FR 12836), as amended, from the 
Assistant Administrator for Program 
and Management Services of the 
Agency for International Development, I 
hereby amend Redelegation of Authority 
No. 99.1.106, dated December 18, 1978, 
as follows: 


In the first paragraph, subpart (1), 
substitute, “$1,000,000” for “$500,000.” 
Except as provided herein the 
Redelegation of Authority remains 
unchanged and continues in full force 
and effect. This amendment is effective 
December 23, 1981. 
Dated: February 5, 1982. 
Hugh L. Dwelley, 
Director, Office of Contract Management, 
[FR Doc. 82-4437 Filed 2-18-82; 8:45 am] 
BILLING CODE 6116-01-M 


7529 


[Redelegation of Authority No. 99.1.96, 
Amdt. No. 2) 


Principal Aid Officers, Africa; 
Redelegation of Authority Regarding 
Operational Program Grants 


Pursuant to the authority delegated to 
me under Redelegation of Authority No. 
99.1 (38 FR 12836), as amended, from the 
Assistant Administrator for Program 
and Management Services of the 
Agency for International Development, I 
hereby further amend Redelegation of 
Authority No. 99.1.96, dated October 31, 
1978, as amended, as follows: 

In the first paragraph, subpart (1), 
substitute, “$1,000,000” for “$500,000.” 
Except as provided herein this 
Redelegation of Authority remains 
unchanged and continues in full force 
and effect. This amendment is effective 
December 23, 1981. 
Dated: February 5, 1982. 
Hugh L. Dwelley, 
Director, Office of Contract Management. 
[FR Doc. 82-4438 Filed 2-18-82; 8:45 am] 
BILLING CODE 6116-01-M 





DEPARTMENT OF JUSTICE 
Antitrust Division 


United States v. Motor Vehicle 
Manufacturers Ass’n; Proposed 
Modified Final Judgment and 
Competitive Impact Statement 


Take notice that a proposed Modified 
Final Judgment has been lodged in a 
civil antitrust suit, United States v. 
Motor Vehicle Manufacturers Ass'n, 
Civ. No. 69-75-JWC (C.D. Cal.), 
popularly known as the “Smog” Case. 
The complaint in the case, filed in 
January 1969, charged that the four 
major domestic automakers (General 
Motors Corp., Ford Motor Co., Chrysler 
Corp. and American Motor Corp.), and 
their trade association, the Automobile 
Manufacturers Ass’n. (now the MVMA), 
had conspired to eliminate competition 
in research, development, installation 
and sale of motor vehicle emission 
control devices in violation of Section 1 
of the Skerman Act, 15 U.S.C. 1. The 
final judgment, entered on October 29, 
1969, sought to eliminate the 
anticompetitive effects of the alleged 
conspiracy and to restore industry 
competition. 

The proposed modification seeks to 
remove any impediment to the 
defendants’ participation in activities 
which are not anticompetitive. To this 
end, it would eliminate those provisions 
which prohibit agreements which 
provide for: (a) Cross-licensing of future 
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patents; (b) restrictions on publicity of 
emission control research efforts; (c) 
joint-assessment of third party patent 
rights; and (d) licensing of patents on a 
most-favored-purchaser basis, although 
copies of such agreements must be 
submitted to the government for review. 
The modification would also eliminate 
those provisions which have expired 
(including two provisions which 
imposed restrictions on exchanges of 
confidential information on emission 
control technology and presentation of 
joint statements to federal or state 
agencies with jurisdiction over 
automobile emission control or safety 
standards), or those provisions which 
otherwise no longer have any force or 
effect. Finally, the modified decree 
would terminate five years after its 
entry, following which the automakers’ 
activities would continue to be subject 
to the antitrust laws. 

A competitive impact statement (CIS) 
filed by the United States discusses the 
complaint and the final judgment, the 
government's decision to discontinue its 
litigation to extend the two expiring 
provisions, the proposed modification 
and its anticipated competitive effects, 
the procedures available for modifying 
that proposal, and the remedies 
available to potential private plaintiffs. 

Copies of the final judgment, the 
proposed modification, and CIS are. 
available for examination and copying 
at the Office of Clerk of the Court, 
United States District Court for the 
Central District of California, Los 
Angeles, California 90012, and at the 
U.S. Department of Justice, Room 7416, 
10th Street and Pennsylvania Avenue, 
N.W., Washington, D.C. 20530. 
Interested persons may address 
“ comments to Bernard M. Hollander, 
Chief, Judgment Enforcement Section, 
Antitrust Division, U.S. Department of 
Justice, Washington, D.C. 20530, within 
the statutory sixty (60) day time period. 
Joseph H. Widmar, 

Director of Operations, Antitrust Division. 
Bernard M. Hollander, Gregory B. Hovendon, 

Anthony E. Harris, Antitrust Division, U.S. 

Department of Justice, Washington, D.C. 

20530, Telephone: (202) 633-2494, Kendra S. 

McNally, Office of the U.S. Attorney, Room 

1435A, U.S. Courthouse, 312 North Spring 

Street, Los Angeles, California 90012, 

Telephone: (213) 688-6564, Attorneys for 

Plaintiff; Lloyd N. Cutler, Wilmer, Cutler & 

Pickering, 1666 K Street, N.W., Washington, 

D.C. 20006, Telephone: (202) 872-6100, 

Marcus Mattson, Lawler, Felix & Hall, 700 

South Flower Street, Los Angeles, 

California 90017, Telephone: (213) 629-9300, 

Attorneys for Defendants. 


US. District Court—Central District of 
California 


United States of America, Plaintiff, v. 
Motor Vehicle Manufacturers Association of 
the United States, Inc.; General Motors 
Corporation; Ford Motor Company; Chrysler 
Corporation; and American Motors 
Corporation, Defendants. 

Civil Action No. 69-75-JWC, Stipulation. 

It is hereby stipulated by and between the 
parties, through their respective counsel and 
subject to the approval of the Court, that in 
connection with the parties’ joint motion for a 
judgment modification and the Court's orders 
of November 19, 1981, and January 14, 1982: 

1. The Modified Final Judgment, lodged 
with the Court on November 9, 1981, may be 
filed and entered by the Court, upon the 
motion of any party or upon the Court's own 
motion, at any time after compliance with the 
requirements of the Antitrust Procedures and 
Penalties Act, 15 U.S.C. 16{b)-(h) (1976), has 
been reported to the Court, provided that 
plaintiff has not withdrawn its consent, 
which it may do at any time before the entry 
of the proposed Modified Final Judgment by 
serving notice thereof on defendants and by 
filing that notice with the Court. 

2. In the event plaintiff withdraws its 
consent or the proposed Modified Final 
Judgment is not entered pursuant to this 
Stipulation, this Stipulation shall be of no 
effect whatsoever, and the making of this 
Stipulation shall be without prejudice to any 
party in this or any other proceeding. 

Dated: February 8, 1982. 

For plaintiff: Bernard M. Hollander, 
Gregory B. Hovendon, Anthony E. Harris, 
Attorneys for the United States 

For defendants: Wilmer, Cutler & Pickering, 
By: Howard P. Willem, a Member of the 
Firm. 

Attorneys for Motor Vehicle Manufacturers 
Association of the United States, Inc., 
General Mators Corporation, Ford Motor 
Company, Chrysler Corporation, and 
American Motors Corporation. 

Bernard M. Hollander, Gregory B. Hovendon, 
Anthony E. Harris, Antitrust Division, U.S. 
Department of Justice, Washington, D.C. 
20530, Telephone: (202) 633-2494, Kendra S. 
McNally, Office of the U.S. Attorney, Room 
1435A, U.S. Courthouse, 312 North Spring 
Street, Los Angeles, California 90012, 
Telephone: (213) 688-6564. 


U.S. District Court, Central District of 
California 


United States of America, Plaintiff, v. 
Motor Vehicle Manufacturers Association of 
the United States, Inc.; General Motors 
Corporation; Ford Motor Company; Chrysler 
Corporation; and American Motors 
Corporation, Defendants. 

Civil Action No. 69-75-JWC, Competitive 
impact statement. 


I. The Nature and Purpose of this Proceeding 


On November 9, 1981; the United States 
and the defendants filed a joint motion to 
modify the Final Judgment entered in this 
civil antitrust proceeding on October 29, 1969 
(hereinafter, “Judgment” or “decree”). The 
proposed modification would vacate several 
provisions of the Judgment, substantially 


revise certain other provisions, and impose a 
five year termination date on the modified 
Judgment, as so revised. The Modified Final 
Judgment would eventually bring to an end 
nearly two decades of regulation by the Court 
regarding the defendants’ development, 
manufacture and installation of motor vehicle 
emission control devices. 

On January 14, 1982, the Court ordered the 
United States to comply with the Antitrust 
Procedures and Penalties Act (“APPA”), 15 
U.S.C §§ 16(b)-{h), both with respect to the 
proposed modification and to the United 
States’ withdrawal of its request for an 
extension of two decree provisions which 
otherwise would have expired. While not 
believing that compliance with the APPA is 
required in this situation, the United States is 
nonetheless complying with the Court's 
directive in order to avoid further delay in the 
Court's consideration of the proposed 
modification. Accordingly, this Competitive 
Impact Statement summarizes the previous 
proceedings in this action, discusses the 
withdrawal of the Government's request for 
an extension of the expiring provisions, and 
describes the proposed modification and its 
anticipated competitive impact. 


Il. The Events Giving Rise to the Proposed 
Modification 


A. Procedural Background 


1. The Complaint and the Final Judgment. 
The civil complaint that initiated this 
antitrust action was filed on January 10, 1969, 
following a lengthy grand jury investigation. 
The complaint charged that, beginning in 
1955, and continuing at least until the filing of 
the suit, the four major domestic automobile 
manufacturers, General Motors, Ford, 
Chrysler and American Motors, and their 
trade association—now the Motor Vehicle 
Manufacturers Association—conspired with 
others to eliminate competition in the 
development and installation of motor 
vehicle emission contro! devices in violation 
of Section 1 of the Sherman Act, 15 U.S.C. § 1. 
Specifically, the complaint alleged that the 
defendants agreed to delay installation of 
existing emission control devices and to 
forestall the development of improvements to 
such devices. It also charged that the 
defendants conspired to misrepresent the 
industry's technological progress in order to 
delay the imposition of more stringent motor 
vehicle emission control standards. 

On October 29, 1969, this action was 
settled by the entry of a Final Judgment to 
which the parties consented. The Judgment 
requires the defendants to terminate the 
complex network of cross-licensing and 
patent pooling restraints into which they had 
entered, ' and to grant royalty-free licenses 
under the patent rights and make available 
the technological know-how, which had been 
acquired and licensed pursuant to that 
arrangement.” The Judgment further enjoins 
the defendants from conspiring with others to 
prevent or delay development or installation 
of emission control devices.* It also 
specifically prohibits agreements restricting 


‘Judgment, §§ IV and V. 
2 Id., § VI. 
3Jd., §§ TV(A)(1) and (A)(2)(c). 
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publicity of research relating to such 
devices,‘ conditioning the acquisition of 
patent rights upon the availability of such 
rights to others on a most-favored-purchaser 
basis,* or providing for joint assessment of 
any third person's patent rights ° or the cross- 
licensing of future patent rights.’ 

As an added prophylactic measure, two 
provisions of the Judgment, Sections 
IV(A)(2)(a) and (g), prohibited the defendants 
from colluding to retard development and 
installation of vehicle emission control and 
safety devices by less obvious means. 
Section IV(A){2){a) enjoined the defendants 
from agreeing to exchange “restricted 
information,” /.e., company confidential 
information relating to applied emission 
control research. Section IV({A)(2)(g) enjoined 
the defendants from filing joint statements 
with government agencies charged with 
promulgating motor vehicle emission control 
or safety standards. Although the other 
provisions of the Judgment are perpetual, 
these two provisions were expressly limited 
to ten years, unless the United States should 
apply for their extension. ® 

2. The Request for an Extension of Sections 
IV({A)(2) (a) and (g) of the Judgment. On 
October 27, 1978, the United States filed a 
motion for an extension of Sections IV(A)(2) 
(a) and (g) of the Judgment. The motion was 
supported by factual material prepared by 
officials of the U.S. Environmental Protection 
Agency, the National Highway Traffic Safety 
Administration, and the California Air 
Resources Board. The defendants strenuously 
opposed the motion and submitted numerous 
counter-affidavits from company executives, 
engineers and economic consultants. 

The Court initially granted the United 
States’ request. United States v. Motor 
Vehicle Manufacturers Ass'n., 1979-1 Trade 
Cas. $62,557 (C.D. Cal. 1979). On 
reconsideration, however, it vacated that 
decision and denied the motion, holding that 
an extension of the expiring sections was 
unwarranted under the facts which had been 
presented. 1979-2 Trade Cas. 62,759 (1979). 
The Court found that circumstances had 
changed so dramatically since the entry of 
the Judgment in 1969, that an extension of the 
expiring provisions would be “inappropriate, 
counterproductive, and unjust” (/d. at 77,232), 
a conclusion it reiterated in also denying the 
United States’ request for a temporary 
extension of the expiring provisions pending 
the resolution of its appeal. Subsequently, 
however, the Court of Appeals did extend the 
provisions for the duration of the appeal. 

The litigation culminated in a mixed ruling 
by the Court of Appeals for the Ninth Circuit 
on April 23, 1981. United States v. Motor 
Vehicle Manufacturers Ass’n., 643 F.2d 644 
(9th Cir.). The Court of Appeals set aside the 
Court's denial of the motion, but did not 
reinstate the extension. Instead, it remanded 
the matter for wide-ranging evidentiary 
hearing on the merits of the motion for 
extension, leaving the Court free to reach the 
same adverse conclusion as before, after, 


‘Judgment, § [V(A}(2)(d). 
Id, § TV{A)(2)(f). 

®Id., §IV(A)(2\e). 

"Id., § 1V(A}(2)(b). 

“Id, § IX. 


entering appropriate findings of fact. 643 F.2d 
at 651-52. 


B. Reassessment of the Judgment 


On April 6, 1981, as one of many steps 
taken by the Administration in its 
Automobile Industry Program, the President 
requested the Department of Justice to review 
the continued need for each of the provisions 
of the Judgment,® which review was 
undertaken in early May, 1981, immediately 
after the pending appeal had been resolved. 

1. The Expiration of Sections IV(A)(2) (a) 
and (g). As a result of its review, the 
Department concluded that its motion for an 
extension could no longer be sustained, since 
each of the agencies that had supplied factual 
material in its support had either abandoned 
or substantially moderated its previous 
position. 

During the pendency of the appeal, the 
National Highway Traffic Safety 
Administration (NHTSA) indicated that it no 
longer viewed the restriction on submission 
of joint statements (Section IV(A)(2)}(g)) as 
essential to competition in the development 
of motor vehicle safety devices or relevant to 
NHTSA's regulatory efforts. '° It thereafter 
invited the defendants. to submit joint 
statements on any motor vehicle safety 
subject." 

The Environmental Protection Agency took 
no formal position on an extension of the 
expiring provisions. It did, however, adopi a 
“liberal waiver policy” with respect to the 
restriction on submission of joint 
statements, * and that, in our view, 
significantly undermined_the case for an 
extension of the expiring ban on exchanges 
of restricied information (Section 
TV(A)(2)(a))."* 

Finally, the California Air Resources Board 
(CARB) informally advised the department 
that, while it continued to support an 
extension of the restriction on submission of 
joint statements, it believed that the ban on 
exchanges of restricted information had 
become an anachronism. CARB indicated 
that motor vehicle emission control and fuel 
economy technology had become so 
intertwined that many devices now perform 
both functions. It reasoned that since there 


® Statement by the President on the Program for 
the U.S, Automobile Industry, 17 Weekly Comp. 
Pres. Doc. 403 (April 6, 1981). 

'° Office of the White House Press Secretary, Fact 
Sheet on Actions to Help the U.S. Automobile 
Industry, p. 6 (April 6, 1981) (attached as Exhibit 1). 

"Letter from Raymond A. Peck, NHTSA 
Administrator, to V. J. Adduci, MVMA President 
(August 17, 1981) (attached as Exhibit 2). 

‘2 Fact Sheet, supra, at 6. 

'’ The two restraints are closely interrelated; the 
efficacy of each rests upon the continued existence 
of the other. For example, an extension of the 
restriction on submission of joint statements would 
be meaningless if the defendants were permitted to 
tacitly coordinate their responses to regulatory 
initiatives by pooling restricted information. 
Conversely, it would not make much sense to 
extend the ban on exchanges of restricted 
information if the defendants were free to meet and 
prepare joint statements concerning their individual 
abilities to comply with any actual or proposed 
emission control standard. Such open-ended 
discussions would make it virtually impossible for 
the Government to police the ban on exchanges of 
restricted information. 
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are sufficient economic incentives for 
defendants to produce fuel efficient vehicles, 
a relaxation of the ban on exchanges of 
restricted information should not appreciably 
affect the development of emission control 
devices. 

In light of the erosion of support for an 
extension, the United States concluded that 
its evidence was insufficient to persuade the 
Court to extend the expiring provisions. It 
therefore permitted the temporary extension 
of the provisions to expire, and withdrew its 
motion for extension from further 
consideration by the Court. Subsequently, the 
parties stipulated to a removal of that moot 
motion from the Court's calendar. 

2. Review of the Remaining Provisions of 
the Judgment. After reviewing the other 
provisions of the decree and considering the 
superseding industry developments, the 
United States concluded that the Judgment 
should be modified to allow the defendants 
to engage in joint activities which are not 
anticompetitive. Representatives of the 
parties thereupon engaged in intensive 
negotiations over the course of several 
months to produce a modified judgment that 
would continue to stimulate diverse and 
competitive solutions to motor vehicle 
emission control problems, without 
exacerbating the industry's depressed 
economic condition. 

The proposed modification is the product 
of the United States’ extensive review of the 
Judgment and its subsequent negotiations 
with the defendants. However, the decision 
to permit the expiration of Sections IV{A)(2) 
(a) and (g) was made by the United States 
alone in an exercise of its prosecutorial 
discretion. 


III. Explanation of the Proposed Modification 
of the Judgment 


The proposed Modified Final Judgment 
seeks to remove any impediment to the 
defendants’ participation in joint business 
arrangements which are not anticompetitive. 
To this end, it would revise the Final 
Judgment in three significant respects. 

First, the defendants would no longer be 
prohibited from entering into any agreement 
which cross-licensed after acquired patents, 
restricted publicity of research and 
development efforts, jointly assessed third 
party patent rights, or licensed patent rights 
on a most-favored-purchaser basis. '* They 
would, instead, be required to file copies of 
such agreements with the United States for 
review." If circumstances warrant it, the 
United States could then challenge any such 
agreement under the antitrust laws, or under 
the remaining injunctive provisions of the 
decree, which broadly prohibit any 
agreement that limits, restrains or prevents 
the development, manufacture, installation, 
or sale of motor vehicle emission control 
devices. '® 

Second, two exemptions would apply to 
these broad remaining injunctions. One 
would enable a defendant to pursue an 
otherwise lawful joint research and 


'* See Judgment, §§ IV(A)(2) (b). (d). (e) and (f). 
% Modified Judgment, § V. 
‘6 Id., §§ TV{A) and (B){1). 
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development project.'” The other would 
permit a defendant to undertake a lawful 
joint venture with any non-defendant firm in 
which the defendant holds a significant 
equity interest, or with any firm that holds 
such an interest in it.** 

Third, the Modified Final Judgment would 
be subject to a five-year termination date. '® 

In addition, the Modified Judgment would 
revise the original. Judgment in a number of 
minor respects. For example, it would 
eliminate those outdated provisions which 
require dismantlement of the long-abandoned 
AMA cross-licensing agreement, or which 
define or otherwise limit terms employed in 
the now-expired restrictions on exchanges of 
confidential information and presentation of 
joint statements.” It would also eliminate the 
publication requirement of the old decree 
(Judgment, § VII), and slightly revise former 
Section IV(B)(3) to eliminate any need for the 
table listed in Appendix A. See Modified 
Judgment, § VI(B)(1). Further, it would make 
it crystal clear that since the ban on 
presentation of joint statements has now 
expired, the decree is no longer intended to 
prevent the filing of such statements. 
Modified Judgment, § VI(C). 

Several minor changes are proposed in the 
retention of jurisdiction and visitation 
clauses of the old decree (Judgment, §§ X and 
VIII) to conform them to corresponding 
provisions in more recent antitrust consent 
decrees. The changes proposed for the 
retention of jurisdiction clause are not 
substantive. The revised visitation clause, 
however, would accord the defendants 
somewhat greater protection with respect to 
confidential documents, while giving the 
United States the right to demand sworn 
compliance reports and to use information 
obtained pursuant to the Modified Judgment 
for lawful purposes other than judgment 
enforcement. 


IV. Anticipated Competitive Effects of the 
Proposed Modification 


The Final Judgment was intended to 
eliminate the anticompetitive effects of the 
defendants’ conspiracy and to restore and 
maintain the competitive climate which might 
have prevailed had the defendants not 
entered into their anticompetitive 
arrangement. The proposed modification is 
intended to encourage the continuation of 
such a pro-competitive climate. 

Four of the activities enjoined by the 
Judgment are not unlawful in isolation. There 
are undoubtedly circumstances under which 
an agreement to cross-license future patents, 
to restrict publicity concerning joint research 
efforts, to jointly assess the value of 
another's patent rights, or to license a patent 
on a most-favored-purchaser basis might be 
reasonably ancillary to an otherwise 
procompetitive research joint venture, and 
thus offer offsetting economic efficiencies 
despite an incidental effect upon market 
competition.”" 





8 Id., § IV. 

18 Id., § TV(B)(2). : 

Judgment, §§ II(B), IV(B)(1), IV(C), V and Ix, 

» Modified Judgment, § X. 

™ See, e.g., Technograph Printed Circuits, Ltd. v. 
Bendix Aviation Corp., 218 F. Supp. 1 (D. Md. 1963), 
aff'd on other grounds, 327 F. 2d 497 (4th Cir. 1964); 


But there are also situations in which each 
of these types of agreements may be 
anticompetitive notwithstanding any 
theoretical benefit to the economy, because 
of the percentage of the market affected, the 
purpose of the restraint, its effect on market 
competition, or other factors.”” 

The point is that these four types of 
restraints are not so plainly anticompetitive 
in all circumstances that they should be 
condemmed in perpetuity without reference 
to the peculiar facts of each case. To ban all 
such agreements outright, as the Judgment in 
many respects does, may deny the public the 
benefit of what might otherwise prove to be a 
procompetitive arrangement. 

It is anticipated that the proposed 
relaxation of these injunctive restraints, 
coupled with vigilant case-by-case review of 
any such agreement into which the defendant 
subsequently enter, might have the following 
procompetitive effects: (a) actual competition 
in research, development and sale of motor 
vehicle emission control devices might be 
enhanced by permitting entry into certain 
potentially competitive arrangements from 
which the defendants manufacturers are 
currently excluded; (b) economic incentives 
might be created for less capable defendants 
to concentrate on independent lines of 
research and development (rather than 
duplicating the successful research efforts of 
others), thereby increasing the diversity of 
competition in the markets for emission 
control devices; and (c) potential and actual 
competition in development and sale of 
motor vehicles might be stimulated since any 
savings resulting from joint arrangements 
could be reinvested in new product 
development. 

No adverse competitive impact would 
result from deleting those decree provisions 


Congoleum Industries, Inc. v. Armstrong Cork Corp., 
366 F. Supp. 220 (E.D. Pa. 1973), aff'd, 510 F. 2d 334 
(3rd Cir.), cert. denied, 421 U.S. 988 (1975) (most- 
favored-purchaser provision lawful); United States 
v. Birdsboro Steel Foundry and Machine Co., 139 F. 
Supp. 244 (W.D. Pa. 1956) (licensing of future 
patents not per se unlawful); Imperial Chemical 
Industries, Ltd. v. National Distillers & Chemical 
Corp., 342 F. 2d 737 (2d Cir. 1964); United States v. 
Imperial Chernical Industries, Ltd., 254 F. Supp. 685, 
692 (S.D.N.Y. 1966) (dictum) (restriction on publicity 
of trade secre‘ not illegal per se). See generally, U.S. 
Department o? Justice, Antitrust Guide Concerning 
Research Joint Ventures (1980) (hereinafter, 
Antitrust Guide). 

22 F.g., United States v. United States Gypsum 
Co., 340 U.S. 76, 84 (1950); Jn re Yarn Processing 
Patent Availability Litigation, 541 F. 2d 1127, 1136 
(5th cir. 1976), cert. denied, 433 U.S. 910 (1977) 
(pervasive use of most-favored-purchaser provision 
per se unlawful). See also Antitrust Guide, supra, 
11-12, 19-21. For example, because of their sheer 
size, economic power, and substantial capacity and 
incentive for independent development efforts, if 
General Motors and Ford entered into any sort of 
arrangement to jointly assess the value of third 
party patent rights, the United States would be 
inclined to take action under the antitrust laws or 
the decree. Such an arrangement smacks of price- 
fixing. Whatever possible benefits it could have 
would probably be outweighed by all the varieties 
of economic inefficiency and waste which 
invariably attend price-fixing arrangements. United 
States v. Topco Associates, Inc., 405 U.S, 596, 609- 
612 (1972). On the other hand, a similar agreement 
between two smaller defendants with less 
capability for independent-research and ~ 
development efforts might pass antitrust muster. 


which dismantled the AMA cross-licensing 
agreement or which relate to the now-expired 
restrictions on defendents’ exchanges of 
restricted information and presentation of 
joint statements. Those provisions no longer 
have any force or effect. 

Finally, bringing this matter to a conclusion 
five years after the entry of the proposed 
modification is not likely to have any adverse 
competitive effect. The original Judgment, 
entered over a a decade ago, sought to undo 
the effects of an alleged violation and prevent 
its recurrence. Many of its objectives have 
already been accomplished. It is reasonable 
to expect that an additional five years is 
sufficient for the ry pene jm of any that 
remain unfulfilled. Laws of general 
applicability will sufficiently protect the 
public against any future anticompetitive 
conduct once the Modified Judgment has 
expired. 

In consenting to a modification and 
eventual termination of this Final Judgment, 
the United States does not intend to sanction 
any future agreement which has the purpose 
or effect of delaying, limiting or retarding 
research, development, installation or sale of 
emission control devices, and nothing in the 
propose modification would provide any such 
sanction.” Indeed, the United States would 
not hesitate to initiate a criminal action 
against any future agreement that 
significantly impedes progress in this area. 
This modification merely recognizes that the 
passage of time since the original conspiracy, 
the availability of stiff criminal fines and 
prison terms for conviction upon any new 
antitrust violation, and the potentially over- 
restrictive effect of certain perpetual 
judgment provisions are all factors which 
indicate that a continuation of the Judgment 
in its present form is no longer required. 


V. Remedies Available to Potential Private 


Plantiffs 


The proposed modification was not 
precipitated by any alleged violation of the 
antitrust laws. Consequently, it is not 
believed that there are any potential private 
plantiffs. However, assuming that such 
plantiffs do exist, they will retain the same 
legal rights which they would have had if the 
proposed modification were not entered. The 
Modified Final Judgment may not be used as 
a prima facie evidence in private litigation 
pursuant to Section 5(a) of the Clayton Act, 
15 U.S.C. § 15(a). 


VI. Procedures Available for Future 
Modification of the Modified Final Judgment 


The proposed Modified Final Judgment is 
subject to a stipulation between the parties 
which provides that the United States may 
withdraw its consent at any time before the 
Court has entered the modification. During 
the sixty (60) day statutory period, any 
person may submit written comments to: 
Bernard M. Hollander, Chief, Judgment 
Enforcement Section, Antitrust Division, 
United States Department of Justice, 
Washington, D.C. 20530. 

The Department of Justice will, prior to 
entry of the proposed Modified Final 


*° See Modified Judgment, §§ IV(a), (B)(1) and (2). 





Apr 
Fac 


Pres 
Aut 


Rea 
toe 
ind 
Fort 
ado} 
dire 
sale 
une! 
the i 
offer 
unit 


Bacl 
The 


ecor 
the | 
only 
(don 
perc 
were 

e 


unpr 


a se\ 


Federal Register / Vol. 47, No. 34 / Friday, February 19, 1982 / Notices 


7533 





igment, evaluate all such comments and 
termine whether there is any reason to 
thdraw its consent. Such comments and 

. Antitrust Division's responses thereto will 
filed with the Court and published in the 
deral Register. 

Jpon entry of the proposed Modified Final 
igment, the Court retains jurisdiction to 
force it and to enable the parties to apply 
‘construction or modification of any of its 
visions. 


. Alternatives Considered by the United 
ites 


\fter reviewing the Judgment, the United 
ites was persuaded that its modification 
uld be in the public interest. No other 

irse was considered. 

As an alternative to allowing Sections 
A)(2)(a) and (g) to expire, the United 

tes considered whether an evidentiary 
ring would likely result in their extension. 
wever, because support for such an 
ension had significantly diminished during 
period of the Government's appeal, it was 
sided that the motion for extension could 

| be sustained. 


1. Determinative Documents 


‘here were no materials or documents 
isidered determinative in formulating the 
posed modification or in deciding to 

mit expiration of Sections IV(A)(2)(a) and 


Jated: February 8, 1982. 

nard M. Hollander, Gregory B. Hovendon, 
\nthony E. Harris Attorneys for the United 
states, 
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tions To Help the U.S. Auto Industry 
ril 6, 1981. 


2 White House, Office of the Press 
retary 
ril 6, 1981. 


st Sheet 


sident Reagan's Program for the U.S. 
tomobile Industry 


romptly after taking office, President 

gan appointed a Cabinet-level Task Force 
»xamine the problems of the U.S. auto 
ustry. Based on the advice of the Task 

ce and other Presidential advisers, he has 
ypted a positive program to address 

actly the immediate problems of depressed 
2s, record losses, and severe 

mployment. The program also addresses 
industry's critical longer term needs to 

2r new competitive models and to reduce 

t costs. 


:kground on the Auto Industry 


» Situation Is Serious 


In 1980 a stagnant and inflationary 
nomy reduced sales of U.S.-made cars to 
lowest point in 19 years. Compared with 
y three years earlier, total auto sales 
mestic and imported) were down 20 
cent, and sales of light trucks and vans 
‘e down 35 percent. 

The domestic companies incurred 
recedented losses of $4.3 billion in 1980. 

The downturn in auto sales has exacted 
»vere human toll. Over 180,000 auto 


workers are on indefinite layoff, 300,000 more 
are estimated to be unemployed in supplier 
industries, and another 100,000 are out of 
work in the dealer network. 


The Problems Are Longer Term As Well As 
Cyclical 


* Not only are sales depressed because of 
the stagnant economy, but the U.S. auto 
industry has experienced a dramatic change 
in its markets, induced by escalating energy 
prices. As gasoline increased from 70¢ per 
gallon in January 1979 to $1.35 per gallon in 
February 1981, consumer demand shifted 
dramatically to small cars. Partly as a result, 
imports increased from 18 percent to 28 
percent of all auto sales during that same 
period. 

© The auto industry is also burdened with 
stringent regulatory requirements which add 
hundreds of dollars to the cost of each 
vehicle and billions to the industry's capital 
requirements. Regulation also diverts 
engineering and managerial talent from the 
industry's adjustment problems. 


The Industry Retains Tremendous Strenghts 


* Despite its unprecendented problems, the 
U.S. auto industry has tremendous economic 
and competitive strengths. It is now engaged 
in a $70-$80 billion program of new 
investment io modernize its plants and make 
its products more competitive. This program 
has already resulted in lower production 
costs and the introduction of technologically 
advanced, fuel-efficient, front-wheel drive 
models. 

To address the problems and exploit the 
strengths of this important sector of our 
economy, the President has adopted a 
program of economic recovery, regulatory 
relief, and other important measures. 


The Economic Recovery Program 


The cornerstone of the President's initiative 
for the auto industry is his Economic 
Recovery Program, including spending cuts, 
tax reforms, and general regulatory relief. 
There is simply no doubt that revitalization of 
the economy is the single most important 
remedy for the auto industry’s problems. 


Stimulating Sales, Profits, and Jobs 


The Economic Recovery Program will 
provide immediate relief to the industry by 
stimulating the sales of new cars and trucks: 

* Renewed growth in real incomes and 
higher employment will give consumers 
added income to by new cars. 

* Reduced interest rates will lower the 
costs of automobile financing, further 
encouraging new car sales. 

© The investment tax credit provided 
under the Accelerated Cost Recovery System 
will increase commercial and fleet purchases 
of new cars and trucks. 

¢ A stable economic environment will 
renew consumer confidence and encourage 
individuals who have deferred purchases in 
recent years to buy new cars and trucks. 

The sales recovery induced by the 
President's program will improve the 
industry's financial condition and restore job 
opportunities: 

¢ Sales of new cars (foreign and domestic) 
should rise from approximately 9 million 
units in 1980 to 11 million units by 1982 and 


12 million by 1983; truck sales should show 
similar growth. 

© Since every 500,000 units of additional 
car or truck sales generate nearly $1 billion in 
additional net operating income, by 1983 this 
should amount to an additional $6 billion per 
year (before taxes) for U.S. auto makers. 

¢ Increased production should permit the 
rehiring of most unemployed auto workers by 
the end of 1982. 


Improving Productivity and Lowering Unit 
Costs 


Over the longer term, the most important 
effect of the Economic Recovery Program will 
be to reduce production costs, thereby 
improving the industry’s international 
competitive position: 

¢ Higher production volumes will mean 
lower unit costs due to economies of scale. 

* Lower inflation rates and reduced 
federal borrowing will lower the cost to the 
industry of capital necessary for plant 
modernization. 

* Tax reductions for individual taxpayers 
and lower rates of inflation should also 
moderate pressures for costly wage 
settlements and contribute to a more stable 
environment for collective bargaining and 
labor relations. 


Regulatory Relief 

President Reagan is committed to reducing 
the excessive burdens of regulation 
throughout the economy and has established 
a Task Force on Regulatory Relief, chaired by 
the Vice President, to oversee that process. 
The Presidential Task Force and the 
Executive branch regulatory agencies will 
give high priority to relief for the auto 
industry. These measures will result in 
considerable savings in capital costs to the 
industry and even greater savings to 
consumers. 

The President recognizes the importance of 
protecting health, safety, and the 
environment. Nevertheless, some of the 
regulations governing the auto industry's 
plants and products are unnecessarily 
stringent, and can be relaxed or rescinded 
with little or no cost to worthwhile regulatory 
goals. Other regulations now pending may be 
needed over the long run, but can be safely 
postponed until the industry has completed 
its structural adaptation. 

Regulatory relief will benefit the auto 
industry and its customers by: 

¢ Reducing substantially the cost of 
producing and operating a new car or truck. 
This will not only benefit consumers but 
further stimulate sales. 

¢ Freeing capital needed for essential 
investments in new plant and equipment. 

¢ Improving U.S. manufacturers’ 
international competitive position. 

Working together, the Auto Industry Task 
Force, the Presidential Task Force on 
Regulatory Relief, and the major regulatory 
agencies have developed a four-part program: 

(1) 34 Specific Regulatory Actions. The 
Acting Administrators of the Environmental 
Protection Agency (EPA) and the National 
Highway Traffic Safety Administration 
(NHTSA) have today submitted to the 
Federal Register notices of intent to rescind, 
revise, or repropose a total of 34 specific 
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regulations. EPA and NHTSA estimate that 
over the next five years these actions would 
save the auto industry more than $1.3 billion 
in capital that can be used instead for needed 
plant modernization. In addition, these 
actions will save consumers more than $8.0 
billion over the next five years. The actions 
are described in considerable detail in the 
attachment. 

(2) Statutory Requirements for High 
Altitude Emissions. As part of the proposed 
amendments to the Clean Air Act, EPA will 
ask Congress to eliminate the requirement 
that all passenger cars meet 1984 emmissions 
standards at high altitudes. This action alone 
would save $38 million in capital costs and 
$1.3 billion in consumer costs over five years. 

As shown in the table below, the combined 
savings generated by this legislative change 
and by the 34 specific regulatory actions just 
described amount to $1.4 billion in capital 
costs and $9.3 billion in consumer costs, or 
about $150 per car or truck. 


SAVINGS FROM ACTIONS To BE TAKEN By EPA 
AND NHTSA 


[$ billions over 5 years) 





(3) Regulations Earmarked for More 
Intensive Review. EPA and NHTSA have 
identified additional regulations on which 
immediate action is not possible, but which 
are important candidates for regulatory relief. 
These regulations, also listed in the 





attachment, will be reviewed to see whether 
they should be revised or rescinded. 

(4) Longer Range Reforms. The President's 
program to reduce the regulatory burden on 
the auto industry will be expanded to 
include: 

° Regulations administered by executive 
agencies other than EPA and NHTSA. 

¢ Regulations where potential cost savings 
are not as immediate as the other announced 
actions. 

¢ Additional changes in the Clean Air Act 
and other basic regulatory statutes. 

Other Policy Initiatives 

The President's program of economic 
recovery and regulatory relief will materially 
improve the condition of the U.S. auto 
industry, but more can—and will—be done to 
reinvigorate this industry: 

Antitrust 

¢ The President has asked the Attorney 
General to expedite consideration of the 
industry's request to vacate the 1969 “smog 
decree” as soon as a pending appeal has 
been concluded. The decree prohibits certain 
joint statements by the industry to 
governmental agencies concerned with auto 
emission and safety standards and 
exchanges of certain technical information on 
emission control devices. 

¢ The Department of Transportation 
(NHTSA) will waive the prohibition on joint 
submissions on all of its future regulatory 
initiatives. 

¢ EPA will adopt a liberal waiver policy 
and consider requests to make joint 
statements on a case-by-case basis. 

¢ The Federal Trade Commission has on 
its own initiative withdrawn subpoenas for 
records in its long-standing investigation of 
the auto industry. The FTC has concluded 
that substantial changes in the industry have 
occurred since the investigation began in 
1976. 


Labor 


¢ The Department of Labor is proposing to 
provide increased assistance to displaced 
auto workers by restructuring Federal 
programs for retraining and relocation 
through the existing employment and training 
delivery system. 


Accelerated Federal Procurements 


¢ The Administration is proposing to 
accelerate the Federal procurement of motor 
vehicles by $100 million in the current fiscal 
year, an action which would also reduce 
operating costs of the federal automobile 
fleet. 

In summary, the President's program 
addresses those fundamental problems of the 
industry fostered by the Government itself, 
thereby restoring needed sales, jobs, and 
profitability in the short term, while also 
encouraging the retooling, productivity 
improvements, and cost reductions that are 
critical for the industry over the longer term. 


Attachment: Regulatory Relief for the Auto 
Industry 


Actions Taken by the Environmental 
Protection Agency (EPA) 
Notice of Intent Transmitted to Federal 
Register 
Fact Sheets on Individual Actions 
List of Items for Further Study 
Actions Taken by the National Highway 
Traffic Safety Administration (NHTSA) 
Notice of Intent Transmitted to Federal 
- Register 
Fact Sheets on Individual Actions 
List of Items for Further Study 
Summary Table on Individual Actions 


Attachment, pp. A-2 through A-58, have been 
deleted from Exhibit. Material was published 
in previous issues of the Federal Register. 
Summary Table on Individual EPA and 
NHTSA Actions 


SUMMARY TABLE, POTENTIAL SAVINGS FROM PROPOSED ACTIONS 








Relax the 10 percent AQL to 40 percent for light and heavy 
trucks. 


Relax the NO,level for heavy trucks 
Emissions averaging for diesel particulate emissions 
Eliminate 1984 high altitude auto emission standards... 


Adopt self-certification for vehicles sold at high altitude... 


Not requiring use of onboard contro! technology for refueling 
emissions. 


Reduce the annual number of assembly line test orders ............. 
Explore deferring standards for paint SHOPS ...........1.sssssssesssseeees 


Savings from EPA Actions ...........cs:icsssessssssscssnessssneeessuensneeessnees 


NHTSA 


Relax the statutory HC and CO standards for heavy trucks......... 

















Se ) Sw Unable to estimate savings to consumer as action by states is unknown. 


wit Additional savings of as 


consumer savings. 


Harvester $22 million. 


eliminate scheduling problems. 





Industry says that this action would save $110 million. General Motors estimates $900 per engine in 
international Harvester estimates it will save $14 million by this action. 


Chrysler claims a savings of $3 million for this change; General Motors $44 am, International 


Requires amendment to Clean Air Act. Ford estimates that this change will save them about $56 
million with a savings to consumers of $500 mittion. 
Would save manufacturers the time and expense of transporting test cars to high altitude areas and 


Industry says that this action would save consumers $1.5 billion. 


much as $600 million in investments and $1 billion annually in consumer 
costs are possible, depending on subsequent action taken by the Department. 

Some capital costs required to modify standard. 

Capital investment estimates are by GM and Ford. 
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SUMMARY TABLE, POTENTIAL SAVINGS FROM PROPOSED ACTIONS—Continued 





! In addition to these savings, the notices of intent ions (plus 
1gS are not available. The savings estimates shown in this table are in 1981 dollars and are 


HIBIT 2 


. Department of Transportation, National 
hway Traffic Safety Administration, 
shington, D.C. 

zust 17, 1981. 


V. J. Adduci, 

sident and Chief Executive Officer, 

tor Vehicle Manufacturers Association, 
9 K Street, N.W., Suite 300, 

shington, D.C. 

ear Mr. Adduci: This responds to your 
ent letter asking the National Highway 
ffic Safety Administration (NHTSA) to 
ommend to the Department of Justice 

)J) that it vacate the provision of the 
ssion control consent decree that 

hibits the submission of joint comments to 
TSA. Further, you ask that the agency by 
er waive that prevision for purposes of 

r member companies. 

|HTSA is a minor participant in the 

sent decree relating to emission control 


ices. The major participants are DOJ, the - 


ironmental Protection Agency and the 
1ufacturers. I have already indicated to 
| that this agency would not be impaired 
uld the provisions of the consent decree 
iting to joint comments on safety 
idards be vacated. This is in line with our 
ilatory philosophy of reducing 
ecessary restrictions upon the industry. I 
sending a copy of this letter to DOJ to 
erate my position on this issue. 
8 you correctly note, this agency has 
ady indicated its intention to authorize 
t statements by the defendants in United 
tes of America v. Automobile 
nufacturers Association, Inc., as provided 
ection IV(A)(2)(g) of the consent decree 
sred in that case. I agree that this step 
uld be taken forthwith. By this letter, I 
1orize those parties to submit joint 
ments on any subject relating to Federal 
or vehicle safety standards and 
ilations, including “. . . the ability of one 
nore of the defendants to comply with a 
ticular standard or regulation or to do so 
i particular time. . .” This authorization 
omes effective on the date of this letter. 
ther, as provided in that section of the 
ree, I request that any defendant joining 
joint statement on any rulemaking notice 
cerning a Federal motor vehicle safety 
idard or regulation also file an individual 
ement on that notice. 

Sincerely, 


mond Deck, Jr., 
ninistrator. 


hony Harris, U.S. Department of Justice, 
oom 3724, Washington, D.C. 20530, James 
. MacNee III, Associate General Counsel, 
ord Motor Company, Carl J. Schuch, 
verton, Lyman & Prince, Appellee Ford 


other actions 


Motor Co., Paul A. Beinen, Vice President, 
Secretary and General Counsel, Chrysler 
Corporation, Forrest A. Hainline, Jr., Vice 
President and General Counsel, Appellee 
American Motors Corp., Marcus Mattson, 
Lawler, Felix & Hall, Appellee General 
Motors Corp., Otis H. Smith, Vice President 
& General Counsel, General Motors 
Corporation, John H. Pickering, Wilmer & 
Pickering, Appellee Motor Vehicle 
Manufacturers Assoc. of the United States, 
Inc. 


Certificate of Service 


I, Anthony E. Harris, hereby certify that on 
February 12, 1982, I mailed copies of the 
foregoing Stipulation and Competitive Impact 
Statement in duly-addressed, franked 
envelopes, to be delivered to the following 
addresses: 

Marcus Mattson, Lawler, Felix & Hall, 700 
South Flower Street, Los Angeles, 
California 90017 

Lloyd N. Cutler, Howard P. Willens, M. 
Carolyn Cox, Wilmer, Cutler & Pickering, 
1666 K Street, N.W., Washington, D.C. 
20006 


Counsel for Defendants 

Harold J. Kwalwasser, 609 South Grand 
Avenue, Los Angeles, California 90017 

David C. Vladeck, Alan B. Morrison, Suite 
700, 2000 P Street, N.W., Washington, D.C. 
20036 

Counsel for Intervenor 

Anthony E. Harris 


U.S. District Court, Centra! District of 
California 

United States of America, Plaintiff, v. 
Motor Vehicle Manufacturers Association of 
the United States, Inc.; General Motors 
Corporation; Ford Motor Company; Chrysler 
Corporation; and American Motors 
Corporation, Defendants. 

Civil Action No. 69-75-JWC, Modified final 
judgment. 


Plaintiff and defendants having jointly 
filed a motion for a modification of the 
Final Judgment entered herein on 
October 29, 1969; the parties having 
consented to the entry of this Modified 
Final Judgment before any testimony 
has been taken and without trial or 
adjudication of or finding on any issue 
of fact or law herein and without this 
Modified Final Judgment constituting 
evidence or an admission by any of ~ 
them in respect to any such issue;,and 
the Court having considered the matter 
and having been duly advised, it is 
hereby 


a number of other longer term initiatives) that will result in further regulatory relief but for which estimates of 


Ordered that the decretal sections of and 
appendices to the Final Judgment of October 
29, 1969, be and hereby are modified to read 
in full as follows: 


This Court has jurisdiction of the subject 
matter herein and of the parties hereto. The 
complaint states a claim upon which relief 
may be granted against the defendants under 
Section 1 of the Act of Congress of July 2, 
1890, entitled “An act to protect trade and 
commerce against unlawful restraints and 
monopolies,” commonly known as the 
Sherman Antitrust Act, as amended. 


As used in this Modified Final Judgment, 
“Devices” means air pollution emission 
control designs, devices, equipment, methods, 
or parts thereof, for motor vehicles. 


iil 


The provisions of this Modified Final 
Judgment shall be binding upon each 
defendant and upon each of its subsidiaries, 
officers, directors, agents, servants, 
employees, successors and assigns, and upon 
all other persons in active concert or 
participation with any of them who shall 
have received actual notice of this Modified 
Final Judgment by personal service or 
otherwise, but shall not apply to any 
transaction between or among a parent 
company, its subsidiaries, officers, directors, 
agents, servants and/or employees. Nothing 
in this Modified Final Judgment shall have 
any effect with respect to any activities 
outside the United States which do not 
adversely and substantially affect the foreign 
commerce of the United States. 


IV 


Each defendant is enjoined and restrained 
from: 

(A) Combining or conspiring to prevent, 
restrain or limit the development, 
manufacture, installation, distribution or sale 
of Devices; or 

(B) Entering into, adhering to, enforcing or 
claiming any rights under any provisions of 
any agreement, arrangement, understanding, 
plan or program (hereinafter “agreement”) 
with any other defendant or manufacturer of 
motor vehicles or Devices: 

(1) to delay installation of Devices or 
otherwise restrain individual decisions as to 
installation dates; or 

(2) not to file individual statements with 
any governmental regulatory agency in the 
United States authorized to issue emission 
standards or regulations for new motor 
vehicles or Federal motor vehicle safety 
standards or regulations; 
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provided, however, that it shall not be 
deemed a violation of this section for a 
defendant to enter into an otherwise lawful 
agreement for joint research and 
development of Devices or engage in any 
otherwise lawful conduct pursuant to such an 
agreement. 


Vv 


At the time any defendant enters into an 
agreement with any manufacturer of motor 
vehicles or Devices: 

(A) to cross-license patents or patent rights 
on Devices which cross-license includes 
patents or patent rights acquired subsequent 
to the date of any such cross-license; 

(B) to restrict publicity of research and 
development relating to Devices; 

(C) to employ joint assessment of the value 
of patents or patent rights of any third party 
relating to Devices; or 

(D) to require that acquisition of patent 
rights relating to Devices be conditioned 
upon availability of such rights to others 
upon a most-favored-purchaser basis, 


such defendant shall file copy of the 
agreement with the Assistant Attorney 
General in charge of the Antitrust Division. 
Upon written request of the Antitrust 
Division, and subject to any legally 
recognized privilege, such defendant sha!l 
provide any relevant supporting material. The 
failure of plaintiff to take any action 
following receipt of an agreement or material 
pursuant to this section shall not operate as a 
bar to any action or proceeding, civil or 
criminal, in this or any case, that may be 
pending or later brought pursuant to any law 
of the United States. 


VI 


Nothing is this Modified Final Judgement 
shall require contemporaneous notification of 
or prohibit any defendant from: 

(A) entering into or performing under any 
otherwise lawful agreement with any other 
person or conducting bona fide negotiations 
looking to any such agreement: 

(1) for the purchase or sale of specific 
commercial products; 

(2) for the license of specific existing patent 
rights or from including in any such 
agreement provision for a nonexclusive grant 
or grant-back of patent rights on 
improvements obtained by the licensor or 
licensee during the term of the license or a 
reasonable period thereafter; or 

(3) for the purchase, sale or license of 
specific engineering services relating to 
Devices or from including in any such 
agreement provision for a nonexclusive grant 
or grant-back of patent rights on 
improvements obtained by the licensor or 
licensee during the term of the license or a 
reasonable period thereafter; 

(B) entering into, renewing or performing 
under any otherwise lawful agreement with 
any non-defendant person, firm or 
corporation (1) which does no account for 
more than 2 percent of world production of 
motor vehicle passenger car, truck and bus 
units in the calendar year preceding the 
entering into or renewing such agreement, as 
determined by the most recent edition of 
Ward's Automotive Yearbook or any 
successor publication; or (2) in which it has a 


significant direct or indirect equity interest or 
which has any such interest in such 
defendant; 

(C) filing a joint statement, along with one 
or more other defendants, unaccompanied by 
its individual statement, with any 
government branch or agency in the United 
States regarding any aspect of any actual or 
proposed motor vehicle emission control or 
safety standard or regulation; or 

(D) entering into, renewing or performing 
under any agreement which is submitted in 
writing to the plaintiff and to which plaintiff 
consents in writing. 


vil 


(A) Upon written request therefor and 
subject to the conditions set forth herein: 

_ (1) Each manufacturing defendant is 
ordered and directed to grant to any person, 
to the exent that it has power to do so, a 
nonexclusive, nontransferable and royalty- 
free license to make, have made, use, lease or 
sell Devices under any claim of any United 
States patent or any United States patent 
application owned or controlled by said 
defendant or under which it has sublicensing 
rights, which patent was issued or 
application was filed prior to October 29, 
1969, and licensed under the AMA cross- 
licensing agreement of July 1, 1955, as 
amended, provided that if the manufacturing 
defendant is obligated to pay royalties to 
another on the sales of the licensee the 
license under this paragraph may provide for 
the payment of those same royalties to the 
defendant; and 

(2) Each manufacturing defendant shall 
grant to any licensee under (1) above, to the 
extent that it has the power to do so, an 
immunity from suit under any foreign 
counterpart patent or patent application for 
any product manufactured in the United 
States under the license for sale abroad or for 
any product manufactured abroad and sold in 
the United States, provided that if the 
manufacturing defendant is obligated to pay 
royalties to another on the sales of the 
licensee the license may provide for the 
payment of those same royalties to the 
defendant. 

(B) Any existing licensee of any 
manufacturing defendant shall have the right 
to apply for and receive a license or licenses 
under this Modified Final Judgment in 
substitution for its existing license or licenses 
from any manufacturing defendant, insofar as 
future obligations and licenses are concerned. 
Any licensee shall be free to contest the 
validity and scope of any licensed patent. 

(C) Within sixty (60) days from the date of 
entry of this Modified Final Judgment, 
defendant Motor Vehicle Manufacturers 
Association is ordered and directed to donate 
to the United States Environmental 
Protection Agency copies of all technical 
reports in its possession or control prepared 
or exchanged by defendants pursuant to the 
AMA cross-licensing agreement within two 
years prior to October 29, 1969, which are 
identified in Appendix A. 


Vill 


For the purpose of determining or securing 
compliance with this Modified Final 
Judgment, and subject to any legally 
recognized privilege, from time to time: 


(A) Duly authorized representatives of the 
Department of Justice shall, on written 
request of the Attorney General or the 
Assistant Attorney General in charge of the 
Antitrust Division, and on reasonable notice 
to any defendant made to its principal office, 
be permitted: 

(1) Access, during the office hours of such 
defendant, who may have counsel present, to 
inspect and copy all books, ledgers, accounts, 
correspondence, memoranda, and other 
records and documents in the possession or 
under the control of such defendant which 
relate to any matters contained in this 
Modified Final Judgment; and 

(2) Subject to the reasonable convenience 
of such defendant and without restraint or 
interference from it, to interview officers, 
employees and agents of such defendant, 
who may have counsel present, regarding any 
such matters; 

(B) A defendant, upon written request of 
the Attorney General or the Assistant 
Attorney General in charge of the Antitrust 
Division, shall submit such reports in writing, 
under oath if requested, with respect to any 
of the matters contained in this Modified 
Final Judgment as may from time to time be 
requested. 

No information obtained by the means 
provided in this Modified Final Judgment 
shall be divulged by any representative of the 
Department of Justice to any person other 
than a duly authorized representative of the 
Executive Branch of the United States, except 
in the course of legal proceedings to which 
the United States is a party, or for the 
purpose of securing compliance with this 
Modified Final Judgment, or as otherwise 
required by law; 

(C) If at the time information or documents 
are furnished by a defendant to plaintiff, such 
defendant represents and identifies in writing 
the material in any such information or 
documents to which a claim of protection 
may be asserted under Rule 26(c)(7) of the 
Federal Rules of Civil Procedure, and said 
defendant marks each pertinent page of such 
material “Subject to claim of protection under 
Rule 26(c)(7) of the Federal Rules of Civil 
Procedure,” then ten (10) days notice shall be 
given by plaintiff to defendant prior to 
divulging such material in any legal 
proceeding (other than a Grand Jury 
proceeding) to which the defendant is not a 


party. 
Ix 


Jurisdiction of this cause is retained for the 
purpose of enabling any of the parties to this 
Modified Final Judgment to apply to this 
Court at any time for such further orders and 
directions as may be necessary or 
appropriate for the construction or carrying 
out of this Modified Final Judgment, for the 
modification or vacating of any of the 
provisions hereof, for the enforcement of 
compliance herewith, and the punishment of 
any violation hereof. 


xX 


This Modified Final Judgment shall expire 
on the fifth anniversary of the date of its 


. entry. 





XI 


thi 
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zntry of this Modified Final Judgment is in 
» public interest. 


Jated: 

se W. Curtis, 

ited States District Judge. 

pendix A 

-ursuant to Section VII(C) of the Modified 


al Judgment, the following technical 
orts are identified: 


bcommittee Reports to the Vehicle 
mbustion Products Committee, January 
8 


|. Atmospheric Chemistry Panel Report. 

. Diesel Emission Panel Report. 

a) Proposed Standards for Motor Vehicle 
haust Order and Irritation—California 
partment of Public Health Bureau of Air 
nitation—March 1, 1966—8 pages. 

b) Proposed Additions to the California 
ministrative Code—Standards for Motor 
hicle Emissions, State Board of Public 
alth Meeting—June 10, 1966—prepared by 
State of California Department of Public 
alth—May 4, 1966—6 pages. 

. Ad Hoc Engine Deposits Panel Report. 
a) A Proposed Program to Establish the 
ect of Combustion Chamber Deposits on 
hdust Emissions—prepared by Engine 
posit Panel—January 3, 1967—19 pages. 
b) Proposed Joint AMA—API Engine 
posits Program-—September 14, 1967—7 
es, 

. Engine and Vehicle Modification Panel 
ort. 

. Exhaust Emission Measurement Panel 
ort. 

a) EEMP—Status Report on Future 

1aust Emission Standards—undated—8 
es. 

. Ad Hoc Group on Exhaust System Heat 
dort. 

. Fuel System Emission Panel Report. 

a) FSEP—Report of Fuel System Emission 
1el to VCP—July 20, 1967—9 pages. 

b) AMC Evaporation Systems—undated— 
ages. 

c) Chrysler Closed Vent System—C.V.S.— 
pared by Chrysler—undated—8 pages. 

d) Crankcase Storage of Evaporative 
ission—prepared by General Motors 
rp.—October 25, 1967—9 pages. 

e) Charcoal Canister Evaporative Emission 
ntrol System—prepared by General 

tors Corp.—October 25, 1967—9 pages. 

f) History of Evaporative Control 
dies—prepared by Ford Motor 
npany—December 1, 1967—12 pages. 

g) Crankcase Storage System for Control 
‘uel Evaporative Emissions—prepared by 
d Motor Company—December 1, 1967—14 
es. 

h) Carbon Air Cleaner Evaporative 

itrol System—prepared by Ford Motor 
npany—December 1, 1967—9 pages. 

. Ad Hoc Health Committee Report. 

. Heavy Vehicle Panel Report. 

a) Differences between California and 

W Truck Test Cycles—prepared by Heavy 
ck Panel—June 6, 1967—3 pages. 

0. New Devices Committee Report. 

1. Ad Hoc Traffic Survey Panel Report. 


(a) Comparison of General Durability 
Schedules—prepared by Ad Hoc Traffic 
Survey Panel—undated—1 page. 

12. Vehicle Emission Surveillance Panel 
Report. 

(a) Analysis of California Surveillance 
Data—prepared by the Auto Club of Southern 
California and Scott Research Laboratories— 
dated April 20, 1967—8 pages. 


Subcommittee Reports to the Vehicle 
Combustion Products Committee, May 23, 
1968 


1. Atmospheric Chemistry Panel Interim 
Report. 

2. Engine and Vehicle Modification Panel 
Interim Report. 

3. Exhaust Emission Measurement Panel 
Interim Report. 

(a) State of California Air Resources 
Board—Specification for Simplified 
Instrument Console for Emission 
Measurements—13 pages—December 27, 
1967. 

(b) State of California Air Resources 
Board—Test Procedure for Approval of 
Instruments for Garages, Vehicle Assembly 
Line and Field Station Use—March 6, 1968—8 
pages. 

4. Fuel System Emission Panel Interim 
Report. 

(a) Laboratory Crosscheck Charts— 
undated—5 pages. 

5. Heavy Vehicle Panel Interim Report. 

(a) 1969 California Exhaust Emission 
Standard and Test Procedure for Heavy 
Trucks contained in the Federal Register 
publication of January 4, 1968—23 pages. 

“6. Ad Hoc Traffic Survey Panel Interim 
Report. 

(a) Considerations in Traffic Survey and 
Test Cycle Development—NCAPC Meeting of 
March 29, 1968—prepared by the Ad Hoc 
Traffic Survey Panel—April 5, 1968—2 pages. 

7. Vehicle Emission Surveillance Panel 
Interim Report. 

(a) Hot vs. Cold Start Surveillance 
Testing—prepared by VESP—March 27, 
1968—2 pages. 

(b) VESP Future Surveillance Program— 
undated—2 pages. 

(c) Summary of Analysis—undated—5 
pages. 

(d) VESP reply letter (draft) to Mr. John 
Raymond of CMVPCB—May 7, 1968. 

(e) Effect of Tune-Up—undated—2 pages. 

8. Engine and Vehicle Modification Panel 
Reports. 

(a) 1970 California Evaporative Control 
Standard and Test Procedure for Passenger 
Cars contained in the Federal Register of 
January 4, 1968—23 pages. 

(b) Intake Valve Throttling ({VT)}—A Sonic 
Throttling Intake Valve Engine—prepared by 
General Motors for the SAE meeting—May 
20-24, 1968—11 pages. 

(c) EVMP—Present Status of Steam Power 
for Road Vehicles—May 8, 1968—11 pages. 

(d) Preliminary Test Results with Non- 
Flame After Burner Exhaust Manifold F4-134 
cu. in. Engine—prepared by Kaiser Jeep 
Corporation—May 8, 1968—5 pages. ° 

(e) Ad Hoc Subpanel—Valve Timing 
Proposal Submitted to EVMP—April 9, 1968— 
2 pages. 
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Subcommittee Reports to the Vehicle 
Combustion Products Committee, September 
27, 1968. 


1. Atmospheric Chemistry Panel Interim 
Report. 

2. Diesel Emission Panel Interim Report. 

3. Engine and Vehicle Modification Panel 
Interim Report. 

(a) Report on New Engine Idle Stability— 
prepared by EVMP members—September 10, 
1968—18 pages. 

(b) Driveability Procedure—August 6, 
1968—8 pages. 

(c) Vehicle Inspection Procedure for 
Emission Control Systems and Devices, 
Gasoline Powered Vehicles—Inspection Old 
Format—August 1, 1967—5 pages 
Inspection—New Format—5 pages. 

(d) Mass Flow Data—prepared by Chrysler 
Corporation—September 10, 1968—11 pages. 

(e) EVMP Panel Report on 1968 Engine Idle 
Setting Procedures—July 10, 1968 Revision 
including Shop Manual Instructions 
Furnished by several member companies. 

(f) EVMP Valve Timing Proposal— 
undated—2 pages. 

(g) Excerpt from EVMP Memorandum 
Report dated June 11, 1968 on Catalytic 
Converters and Afterburners—1 page. 

(h) Catalytic Converters for Emission 
Control—prepared by Toyota Motor 
Company—August 6, 1968—8 pages. 

(i) Ceramic Exhaust Manifold Reactors— 
prepared by Ford Motor Company—August 5, 
1968—7 pages. 

4. Exhaust Emission Measurement Panel 
Interim Report. 

(a) Status Report on Assembly Line Testing 
by EEMP—August 5, 1968—2 pages. 

(b) Report on Measurement Procedure for 
Nitric Oxide for California—1970 by EEMP— 
August 5, 1968—16 pages. 

(c) Report on Exhaust Emission Reactivity 
Criterion from the Atmospheric Chemistry 
Panel and the EEMP—July 30, 1968—6 pages. 

(d) Proposal—Exhaust Emission 
Correlation Program HEW—AMA 
Laboratories—prepared by EEMP Panel 
member—October 24, 1967—4 pages. 

(e) Fast Response Flame Ionization 
Instrument—letter prepared by Chrysler 
Corporation—dated June 19, 1968—2 pages. 

(f) Bay Toll Crossing Letter—answer sent 
to Mr. E. R. Foley by Mr. Sherman—August 
21, 1968 with attachments—7 pages. 

5. Fuel System Emission Panel Interim 
Report. 

(a) Fuel System Emission Panel report on 
Proposed Test Procedure for the 
Determination of Liquid Fuel Losses from 
Vehicle Fuel Tanks—September 17, 1968—8 
pages. 

(b) Fuel System Emission Panel report on 
Proposed Program for Circulation and Cross- 
Check of 1970 Evaporative Cars—September 
27, 1968—2 pages. 

6. Heavy Vehicle Panel Interim Report. 

(a) Recommended Application Procedure 
for Certification of New Gasoline Engines for 
Use in Heavy Duty Vehicles 1970 Model 
Year—prepared by the National Air Pollution 
Control Administration—dated September 23, 
1968—19 pages. 

7. Ad Hoc Traffic Survey Panel Interim 
Report. 








7538 Federal Register / Vol. 47, No. 34 / Friday, February 19, 1982 / Notices 





8. Vehicle Emission Surveillance Panel 
Interim Report. . 

Subcommittee Reports to the Vehicle 
Combustion Products Committee, December 
10, 1968 

1. Atmospheric Chemistry Panel Interim 
Report. 

2. Engine & Vehicle Modification Panel 
Interim Report. 

(a) Driveability Demonstration—prepared 
by the Driveability Subpanel of EVMP— 
November 4, 1968—14 pages. 

(b) Summary—1969 Emission Control 
Systems as presented by the companies to 
the Engine and Vehicle Modification Panel— 
undated—12 pages. 

(c) Comments to ESC by the EVMP on the 
Feasibility of a Two Minute Emission 
Inspection System—October 14, 1968—3 
pages. 

{d) AMA Recommendations in AMA 
Inspection Handbook, Section IX, Vehicle 
Control Systems—5 pages—dated September 
10, 1968. 

(e) Report of visit to New Jersey Inspection 
Station November 21, 1968—by the EVMP—7 
pages. 

(f} Comments to ESC from EVMP on 
California Proposals for Emission Control 
Standards on 1970 and Later Model 
Vehicles—October 21, 1968—5 pages. 

3. Exhaust Emission Measurement Panel 
Interim Report. 

(a) EEMP comments and Recommendations 
to AMA ESC on California AB 357 
Requirements for Assembly Line Testing for 
Vehicle Emissions—December 2, 1968—i0 
pages. 

(b) Letter from EEMP of September 6, 1968 
to Mr. K. D. Mills at Willow Run and Mr. 
Mills answer of October 14, 1968 re AMA 
Exhaust Emission Measurement Correlation 
Program. 

(c) Fuel System Emission Panel and Heavy 
Vehicle Panel report to the Emission 
Standards Committee on Measuring 
Evaporative Losses—undated—4 pages. 

(d) Recommended Application Procedure 
for Certification of New Gasoline Engines for 
Use in Heavy Duty Vehicles—1970 Model 
Year—prepared by National Air Pollution 
Control Administration—September 23, 
1968—19 pages. 

4. Fuel System Emission Panel Interim 
Report. 

5. Heavy Vehicle Panel Interim Report. 

6. Ad Hoc Traffic Survey Panel Interim 
Report. 


Subcommittee Reports to the Vehicle 
Combustion Products Committee, March 27, 
1969 


1. Engine & Vehicle Modification Panel 
Interim Report. 

2. Exhaust Emission Measurement Panel 
Interim Report. 

(a) Report from Exhaust Emission 
Measurement Panel on California ARB 
proposed Assembly Line Test Procedure for 
Motor Vehicle Exhaust—January 28, 1969—6 
pages. 

(b) Effect of Engine Intake Air Moisture on 
Nitrogen Oxides Emissions—prepared by 


Ethyl Corporation, March 14, 1969—23 pages. 


(c) Humidity Correction K Factor— 
prepared by Nissan Motor Company— 
undated—16 pages. 


(d) Mass Emission Test Procedures— 
undated—4 pages. 

(e) Effect of Fuel Composition (% 
Aromatics) on Exhaust Hydrocarbon 
Concentration—Based Upon DuPont data and 
a Report by GM dated January 22, 1969—5 
pages 

(f) Report on Measurement Procedure for 
Nitric Oxide for California—1970—prepared 
by EEMP—August 5, 1968—16 pages. 

(g) Critique—California AB 690 Test 
Method for Measuring Vehicle Exhaust 
Emissions on a Mass Basis—undated—4 
pages. 

3. Fuel System Emission Panel Interim 
Report. 

4. Health Committee Interim Report. 

5. Heavy Vehicle Panel Interim Report. 

6. Ad Hoc Traffic Survey Interim Report. 


Subcommittee Reports to the Vehicle 
Combustion Products Committee, June 19, 
1969. 


1. Heavy Vehicle Panel Interim Report. 

2. Atmospheric Chemistry Panel Interim 
Report. : 

(a) Exhaust Emission Reactivity Criterion— 
prepared by the Atmospheric Chemistry 
Panel and the EEMP—May 28, 1969—6 pages. 

3. Vehicle Emission Surveillance Panel 
Interim Report. 

(a) Surveillance Data Summary—prepared 
by VESP—June 9, 1969—5 pages. 

4. Exhaust Emission Measurement Panel 
Interim Report. 

(a) Proposed Items of Discussion on May 
12, 1969 at Willow Run—Prepared by Messrs. 
Mick, Fagley, and Hagen—8 pages. 

(b) Analysis of AMA data for HC 
Emissions during the Federal Cycle— 
prepared by Ethyl Corporation—June 2, 
1969—8 pages. 

{c) Analysis of AMA data for HC 
Emissions during the California Cycle Tests— 
Changes to improve. 

Response Time—prepared by Chrysler 
Corporation—April 29, 1969—3 pages. 

(d) Proposal Exhaust Emission Correlation 
Program HEW-AMA Laboratories—prepared 
by Ford Motor Company—April 7, 1969—4 
pages. 

5. Engine & Vehicle Modification Panel 
Interim Report. 

(a) Transmission Controlled Spark—An 
Evaluation of NOx Emissions—prepared by 
General Motors Corporation—April 15, 
1969—10 pages. 

(b) Presentation on the Effect of Valve 
Overlap on Oxides of Nitrogen Emissions— 
prepared by General Motors Corporation— 
undated—6 pages. 

(c) IH Spark Advance Monitoring System— 
prepared by International Harvester 
Company—March 4, 1969—4 pages. 

(d) Performance of a Catalytic Converter 
on Non-leaded Fuel prepared by General 
Motors Corporation and published in SAE— 
undated—13 pages. 

(e) Comments on Performance of a 
Catalytic Converter on Non-leaded Fuel— 
prepared by Ford Motor Co.—presented 
before the SAE mid Year Meeting May 22, 
1969—18 pages. 

(f) Panel Charge—prepared by J. P. 
Charles—dated May 27, 1969—1 page. 

(g) Engine Tune-up Data for 1970 Year 
Model Toyota Vehicles—prepared by Toyota 


Motor Company dated June 10, 1969—2 
pages. 

(h) Engine Idle Setting Procedure— 
prepared by KAISER Jeep CORPORATION— 
undated—1 page. 

(i) Committee Correspondence re New 
Jersey Vehicle Emission Inspection—dated 
April 7th, May 8th, June 9th, 1969 describing 
telephone conversation with Mr. Elston. 

(j) Inspection Handbook Distribution— 
dated June 4, 1969. 

(k) Quality Car Care Schedule—prepared 
by Toyota Motor Company—undated—3 
pages. 

(1) Layman’s Nomenclature—undated—2 . 
pages. 

6. Fuel System Emission Panel Interim 
Report. 

(a} Laboratory Cross-Check Program— 
prepared by Fuel System Emission Panel— 
May 5, 1969—11 pages. 

(b) Fuel Tank Heating Methods—prepared 
by Fuel System Emission Panel—May 5, 
1969—22 pages. 

(c) Emission Control Calculations on Total 
Motor Vehicle HC & CO Emissions—dated 
June 17, 1969—pages. 


Additional Subcommittee Reports to the 
Vehicle Combustion Products Committee (In 
Preparation and To Be completed by Oct. 31, 
1969) 


1967 Annual Report of Engine & Vehicle 
Modification Panel 

1. Status Report No. 5 of the Engine & 
Vehicle Modification Panel to the Vehicle 
Combustion Products Committee—1967—27 
pages. 

2. Tables I and Hf on 6 Cylinder and 8 
Cylinder Camshafts. 

Figure 1—American Motors Report on 6 
Cylinder Camshafts—1 page. 

Figure 2—Field Survey of Combustion 
Testers. 

Figure 3—Response to Exhaust Gas with 
and without Air Injection using a Johnson- 
Williams Combustibles Analyzer. 

Figure 4—Variable Dilution System— 
Exhaust Gas (missing). 

Figure 5—Blow-by Emission ~ 
Measurement—prepared by New Jersey State 
Department of Health. 

Figure 6—1968 Engine Information Decals. 

Figure 7—Cross Section of 199 C.1.D. 
Combustion Chamber—Quench and Low 
Quench. 

Figure 8—Cross Section of 232 C.1.D. 
Combustion Chamber—Quench and Low 
Quench. 

Figure 9—Head Gasket Bore Configuration 
user with Low Quench Engines 199 and 232 
C.LD. 

Figure 10—Effect of Air-Fuel Ratio on 
Exhaust NO Concentrations for Various 
Speed-Load Combinations. 

Figure 11—Effect of Spark Timing on 
Exhaust NO Concentrations of Various 
Speed-Load Combinations. 

Figure 12—Effect of Intake Manifold 
Vacuum on Exhaust NO Concentrations for 
Various Air-Fuel Ratios. 

Figure 13—Effect on Coolant Temperature 
on Exhaust NO Concentrations for Duplicate 
Runs. 

3. Appendices. 
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(A) Camshaft and Valve Timing—EVMTG 1. Status Report No. 6 of the Engine and (F) Idle Setting Procedures—A detailed 
roposal. Vehicle Modification Panel to the Vehicle description of the shop manual procedures 
(B) Proposed AMA Engine Idle Setting Combustion Products Committee—1968—23 for each manufacturer. 
rocedures—EVMPTG June 27, 1967. pages. (G) Manifold Reactors—Preliminary Test 
(C) ee to a a ames 4 State 2. Appendices. Results with Non-Flame After Burner Exhaust 
ehicle Inspection by VCP—November 10, (A) Control of Oxides of Nitrogen— Manifold, F4—134 cu. in. Engine. 
B67. Chrysler Study Curves, data, and Sketches (H) Air Injection Modifications—Toyota 


(D) Reply to Air Pollution Control 
dministration—December 22, 1966. 


Motor Co., Ltd. Nippon Denso Co., Ltd. 


illustrating Chrysler Studies in NOx control. (1) Steam-Powered Road Vehicles—Present 


(E) Bibliography of Papers on Emission (B) Exhaust System Devices for Emission Status. 
ontrol Devices Submitted to EVMP by Control— International Harvester Company. {J) Valve Timing Proposal. 
fember Companies. (C) Vehicle Inspection Procedures. (K) Driveability—Driveability 
968 Annual Report of Engine & Vehicle (D) 1969 Emission Control Systems. Demonstration. 
Modification Panel (E) Mass Flow. (L) Comments on California 1970 Proposals. 
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Engine And Vehicle Modification Panel Reports 

















Oct. 17, 1967... 
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..| Exhaust Emission Control Devices... nineties aiaaheasenatlinadiss Seachem i iietinaeTipiatacsetiaatisinletticaass 2 
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Exhaust System Devices for Emission Control ... : = 1 
Exhaust Manifold Reactors ... 3 
Heavy Truck Emission Control ‘Systems ... 2 
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1 
— 3 
. Test Data on Catalytic System . f oa J hee oi cccicaateactcanduciggedaan 3 
...| Ceramic Exhaust Manifold Reactors son Be Sate tinaipidasciiedathanadiaatslbiideiineamciantiaeseialane a 4 
..| Test Data Exhaust Emissions... i a 1 
Air Control Valve to Improve Running Stability ‘After Starting on an Air Injected | Toyota Motor Co. ‘Ltd: Nippon Denso. Co. Ltd ...... ‘ A 7 
Gasoline Engine. } 
Engines for Toyota 1968 Models... ; ssjure ins hpapsdeseacanengeenmtagioaiell Toyota Motor Co., Ltd... J 1 
«| Engine Stalling on Deceleration ...............-...... cites ccbassuenelasscpicenntias | Nissan Motor Co., Ltd... aan | 7 
...| Surface to Volume Ratio 4 Cylinder Vehicle .. = ‘ . 1 
....| Data on idle Stability and Exhaust Gas Volume ot Toyota v Vehicles... cacti 5 
eI csctasahchcdaiaconapactotsniasehsecosneantenccemepeiaieacrsecsate® asad 1 
cc OTs con csesceignarbcocnneipnpsnstsSenentecassin scensnnqaesnsnnontsintienesinenaedsll GRIT GRMN taiaicnessé)asenanvassiseestetnthiegiennsngupsastipincsnnsitabeiontssesceesrtasenseensoutinsihinl 1 
. May 8, 1968.................0.] Report on Present Status with Steam Powered Road Vehicles and Their Emission | 'AS 
Characteristics. | 'B3 
|. C2 
| DI 
Do ..| Preliminary Test Results with Non-Flame After Burner Exhaust Manifold F-4—134 | Kaiser Jeep Corp.............cccecsssssseseeseees siniienigaaliiesnes j 5 
cu. in. Engine. } 
Do dievecesisticieaaia Valve Timing Proposal Submitted to EVMP .| Kaiser Jeep Corp., General Motors Corp... Ford Motor Co | 2 
. June 11, 1968 ssseeeeeeeee] 1968 Engine Idle Setting Procedures ... ..| American Motors Corp., Chrysler Corp., Ford Motor Co., General | | 7 
Motors Corp., international Harvester Co., Kaiser Jeep Corp., 
Nissan Motor Co., Toyota Motor Co. j 
Do. Sessile cena Vehicle Inspection Procedure for Emission Control! Systems and Devices, Gasoline | American Motors Corp., Ford Motor Co., General Motors Corp., 4 5 
Powered Vehicles. international Harvester Co., Kaiser Jeep Corp., Toyota Motor 
Co., Ltd. 
July 10, 1968 .| 1968 Idle Setting Procedures Shop Manual Instructions ssssseeeea American Motors Corp., Chrysler Corp., Ford Motor Co., General 35 
Motors Corp., international Harvester Co., Kaiser Jeep Corp., | 
Nissan Motor Co., Ltd., are Motor Co., Ltd. | 
. AUG. 6, 1968... cccccsersnees NN ss crinecnssenteorncssencsnsncpensnosipaeseecounsinssudneuasovenncceenesvineosssnseentecenennennesteiaith EVMP | 8 
: Do.. ...| Valve Timing Proposal ... cpiasetnetoceinine EVMP. wi 2 
: Do.. «| Catalytic Converter or Emission Control... vlastanediini Toyota Motor Co., Ltd 8 
. Aug. 5, 1968... ...| Ceramic Exhaust Manifold Reactor 4 Ford Motor Co. ? 
. Aug. 6, 1968... id II cccensecerssectsccseceqsesschianipeitiirostinosemsechanapetete .| Toyota Motor Co., Ltd 20 
. Aug. 21, 1968. .e| Valve Timing... soe EVMP.. —_ " 2 
. Sept. 10, 1968................. Report on New Engi Stal .| Ford Mo’ Motors Corp., Motors Corp., 25 
Toyota Motor. Co., Ltd., Chrysler Corp., International Harvester 
Co., Nissan Motor Co., Ltd. 
Emission Inspection Presentation to AAMVA on Vehicle Emission Inspection 18 
«| Mass Flow Data 12 
...| Rating Idle Quality .. ~ 
...| Vehicle Evaluation Rating System 2 
. Idle Quality Evaluations.. 2 
..| Engine idle Stability Ev 2 
«| Exhaust Manifold Reactors ... 4 
...| Exhaust Manifold Reactors ... 3 
..| 1969 Emission Control Systems... 2 
..| AMA Driveability Demonstration ... 12 
1969 Emisson Control Systems. 1 
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..| 1969 Chrysler Cleaner Air System Compared to the 1968 System : 
i 1 
: ; 1 
60. Jan. 1 1 
61. Dec. 1 5 
62. Do... 5 
63. Do 4 
64. Do 7 
65. Do..... 1 
66. Nov. 17 27 
67. Dec. 1 9 
68. Do. 3 
69. Do. 7 
70. Jan. 7, ..| Investigations of NO, Control Systems...................... 35 
71. Do. ..| Oxides of Nitrogen from Smaller Gasoline Engine... 63 
ps ad of Proposed 1970 Emission Control Systems.. 5 
73. Dec. 1968... ..| The Effects of the ignition System on Exhaust Emissions.. 26 
74, Mar. 24, 1969 = ine idle Quality Test Procedure of Toyota............... Toyota Motor Co., Ltd.. 6 
75. Mar. 27, 1969 a i i i i i Nippon Denso Co., Ltd.... "1 
76, Mar. 11, 1969 a ipti iti itori international Harvester Co .. 5 
77. June 10, 1969 it 1 
78. May 13, 1969 wd 3 
79. May 19, 1969... ..| Performance of a Catalytic Converter on Non-leaded Fuel SAE Paper No. 690503 General Motors Corp ........ 10 
Procedure. 
BO. May 22, 1969.........cssevcsvess Comments by J. H. Jones & E. E. Weaver—Car Systems Research on SAE Paper | Ford Motor Co..........s:ss:sssssussnssnnsnssssennesnensnesnsssvesossnsnessnsssnnsnesnnsnnrenteneenses 18 


No. 690503. 





Exhaust Emission Measurement Panel Reports 






.| A Proposal for an Interim Mass Exh. Emission Test Procedure. 
.| A Proposal for 1970 Stds. Based on Mass Equivalents. 







z 
2 
g 








: Assumptions for 1970 Certification Based on Mass.. 


= .| Curves—F3/Cycle vs. Engine Displacement—inertia W a 
.| EEMP Notes to ESC on HEW Stds. published Jan. 4, 1968... 
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.| Computer Print-Out of Best Fit Equation for Cal. Gases.. 
IED CUI oviccsncncinginisticcetenaittebiveennitndain aaisibiananinnters 
.| FIA of Propane Cal. Gases Using Olson Gravimetric Stds. . 
.| Daimler-Benz Response to HEW 1970 Stds. dated Jan. 4, 1968 
.| Consideration in Traffic Survey and Test Cycle Development. 
.| Effect of Emission Control System on Reactivity....... 
.| Relative Efficiencies of Control Systems—Table 
.| Report on Variable Dilution Sampling—Clark . 
.| Report on NO, Measurement—Lang.............000 ...| General Motors .. 
.| Production Line Test—instrument and Test Procedure ..| American Motors & Calif. ARB Staff.. 
.| Table—Spread Between NDIR and FID Anallyses...............sssssssseseeeseeserrerseeseseeseseeseee] American Motors........ 
.| Comparison Between 7-mode and 10-mode cycle NDIR vs. FID International Harvester.. 
.| Whittaker Method of Measuring NO—Strip Chart............... Chrysler... 
.| Proposed answer to Cal. Bay Toll Crossings Division .. eid 
Strip Chart of NO Measurement Using Whittaker Method—Letter from Whittaker to 
W. Fagley, Jr.. 

European Consideration of Atmospheric Pollution Problems... 
.| Comparison of Emission Reactivities—Table 1.................000000 . 
.| Number of Hydrocarbons Evaluated Under Controlled Conditions . ...| General Motors .. 
.| Graphs plus Computer Summaries—HC Reactivity vs. Conc. by C. G. . ...| General Motors... 
.| Comparison—HC Conc, by C..G. V8. FID .......scvsssesssessenes .| General Motors .. 
.| Correlation—Reactivity and Gas Chromotography............. se 
.| SAE Paper 680419—FiD Technique—HC in Diese! Exha ..| International 
.| Correlation Between 7-mode and and USPHS 10-mode cycles—Clark. ...| General Motors...... 
.| Schematic Diagram—NO and 02 Inst. Console..... .«| General Motors... 

.| Relative Sensitivity—FID Analyzer ................ «| Chrysler... 

.| Measurement Procedure—NO for Cal. 1970.. 
.| Background Data for Calculating NO, for California. 
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.| Report on Measurement Procedure for NO California—1970.. 
.| Continuous Trace—Rate of Exh. Flow, 10-mode cycle... 
.| Mass Flow Data—Fagley (7- vs. 10-mode cycles) ... 

Letter—Jensen to Maga-Mass Emission Measurement “Technique 
.| Table—Fuel Measured Mass Compared w/Caiculated Fed. Std. Mass 
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Dec. 3, .| Comments to ESC on Cal. nak > Reppert titans 11 
Jan. 27, Se .| Report on NO, Humidity Factor—Maeda... = 16 

DD .sccirepet .| EEMP to ESC Report on Cal. ARB Assembly Line Test.. 6 
Feb. .| European Driving Cycle—Report by F. Louis ... 4 
Feb. 2, .| Exhaust Flow Method of Mass Measurement —Fagioy. 19 

BD nresnstcns 33 
Mar. 4, 6 
Mar. 18, 1969................0...| Effect of Moisture on NO, Emissions...................ccccccerereeereneees 24 
Mar. "1 
Mar. 26, 1969........0+-.00s Reduction of NO,-Manifold Reactor—Tanaka ef al..............000 12 
Apr. 4 
Apr. 2 
Apr. 3 
Apr. 3 
May 4 
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Date of presentation 


June 5, 1969 
July 1, 1969.. 


wee] Effective and Economic Control of Auto Emissions—Sarto..... 
..| Preliminary Evaluation of NO, Analyzer—Jackson........... 
..| Determination of CO, at Wahnsdorf, Germany—Pubiished. 














Heavy Vehicle Panel Reports 








Mar. 7, 1969 





Evaluative Control Procedures for Heavy Trucks 4 
Mar. 26, 1969. ..| Reduction of Nitrogen Oxides in Automobile Exhaust . i he ia 11 
ay 22, 1969 Outline for Research Program for Heavy Vehicie Emission Data .............. al : <a 2 


Ad Hoc Traffic Survey Panel Reports 















fay 24, 1967.. «1 Comparison of Chrysler 50;000 mile and AMA Durability Schedules ........ 

..| Comparison of Durability Schedules ...................00-cssess-ssnesnesnnesnnesnees 
..| Consideration in Traffic Survey and Test Cycle Development. 
..| Background of Vehicle Exhaust Gas Text Procedures.in Japan 


Seropean Bedding Cy COO —.xerccrenccscrecnee++-.ccssscnsencusvenqseseassaneoavensessecrccescensenneosseeee 












3 General Motors Corp. Chrysler Corp., Ford Motor Company. 
..| Toyota Motor Co. Ltd... 





sept. 30, 1968 








Atmospheric Chemistry Panel Reports 




















far. 4, 1969 


..| Nitrogen 
july 8, 1969... ..| HEW meeting—Cincinnati reactivity 








ct. 11, 1967 1967 Surveillance Program on High Mileage Exhaust Emission Equipped Vehicles...... secanndaiadibitapscatiltebiceteal 
far. 27, 1969. ..| Hot.vs. Cold Start Surveillance Testing.......... a cae 9 
lune 9, 1969. Surveillance Data Summary Report to ESC .. 


ct. 18, 1967 ° nad 10 
ct. 25, 1967. 


BD sessssco 10 
MOC. 1, 1967 .........c0eseervereeeee} Carbon Air Cleaner Evaporative Control............ 10 

Do.. 

Do.. 
an. 1968 

DO ...sessesssseesecoserssessesseeeeene] AMC Evaporative Systems...... 6 
pr. 24, 1968 


July 1968....... -| Absorption of HC Vapor by Charcoal a _ <4 15 


Aug. 23, 1968... Proposed Test Procedure for Determination of Liquid Fuel Losses from Vehicle . 9 
Fuel Tank. 


Sept. 27, 1968 Same... saigiapeneipistecceskebinaael 





8 
Oct. 15, 1968.... .| Joint (FSEP & HVP) Report to esc on 1 Test Procedure. for Heavy Truck Losses. “ 4 
Mar. 18, 1969 .| Prelim: Progress Report of Shed Test Procedure.................ccccseseene ..| FSEP..... 3 
Mar. 24, 1969... 4 . Vapor Temperature ......... od i = 2 
Do.... . Comparison of Evap Test Procedures... ; val WI ssiccemesies 9 
BD ncn .| GN’ Test on Effect of Heating Test on Evap Emission “a 2 
Mar. 25, 1969 .| Deterioration Factor of Evap Emission Data . 7 
Apr. 8, 1969.. .| Comparative Shed Tests . 22 
Apr. 18, 1969 .| Report of Evap Testing... merican Motors... 
Apr. 23, 1969. .| Effect of Heating Method on Evap mission. 





BD isiinars. .| Heating Pad Installation vs. Fuel Tank Emissions........ 


Bowan 


May 6, 1969. : Laboratory Cross Check Program... 
May 18, 1969 .| Shed Test on Control Equipped Cars. 


~ 


gon 


July 1, 1969.. .| Comparison of Evap Test Sequences... a 
July 18, 1969......cccvseerserees Proposals for Engineering Acceptance of Evap Control Systems....... «|; FSEP’..... 
1 Attachment. 

2 Charts. 


Doc. 82-4447 Filed 2-18-82; 8:45 am] 
LING CODE 4410-01-M 


ited States v. Kahan & Lessin Co.,et complaint alleged that four companies, maintaining: (a) Any agreement with 


; Proposed Settlement Kahan & Lessin Co., Landstrom any other distributor to fix, maintain or 
Notice is hereby given-pursuant to the Distributors, Inc., Nature’s Best, and stabilize prices, discounts, or terms or 
uae Peseiiicen and Pains Act Tree of Life West, Inc.,,had conspired to _ conditions of sale of natural foods, 
U.S.C. 16(b) through (h), that a ei ee the: wholesale prices and terms.and vitamins or cosmetics; and (b) any 
sposed Final Judgment, Stipulation, conditions of sale of natural foods, agreement with any other distributor to 
d Competitive Impact Statement (as vitamins, and cosmetics from 1974 to coerce any manufacturer or supplier 
forth below) have been filed with the 1978 from selling natural foods, vitamins, or 
ited States District Court for the The proposed consent judgment cosmetics directly to retail stores. The 


ntral District of California in United would terminate the litigation as to all proposed judgment also: would enjoin 
ites v. Kahan & Lessin Co., et al., Civil four defendants, and would enjoin them _the defendants from communicating to 
tion No. 81-0186-MML. The from entering into, adhering to, or or discussing with another distributor, 
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prices or terms or conditions of sale of 

natural foods, vitamins, or cosmetics, 

except in connection with a bona fide 
purchase or sale. Additionally, the 
proposed judgment would require that 
the defendants’ employees be notified of 
the judgment and that a purchaser of all 
or substantially all of a defendant's 
assets agree to be bound by the 
judgment. 

The complaint was filed following the 
return of an indictment charging the 
same defendants with a criminal price- 
fixing violation. Two of the defendants 
pleaded nolo contendere to the criminal 
charge. Landstrom Distributors and 
Kahan & Lessin were convicted 
following a five-week jury trial in June 
1981. 

Public comment is invited within the 
statutory 60-day comment period. Such 
comments, and responses thereto, will 
be published in the Federal Register and 
filed with the Court. Comments should 
be directed to Alan L. Marx, Acting 
Chief, General Litigation Section, 
Antitrust Division, Department of 
Justice, Washington, D.C. 20530 
(telephone 202-724-6329). 

Joseph H. Widmar, 

Director of Operations, Antitrust Division. 

D. Bruce Pearson, Kenneth L. Jost, Richard W. 
Pierce, Antitrust Division, U.S. Department 
of Justice, Washington, D.C. 20530, 
Telephone: (202) 724-6468, United States 
Attorney, U.S. Department of Justice, 312 N. 
Spring Street, Los Angeles, CA 90012, 
Telephone: (213) 688-2434. Attorneys for 
the United States. 


U.S. District Court, Central District of 
California 

United States of America, Plaintiff, v. 
Kahan & Lessin Co.; Landstrom Distributors, 
Inc.; Nature's Best; and Tree of Life West, 
Inc., Defendants. 

Civil No. 81-0186-MML, Stipu/ation. 

Filed: February 5, 1982. 


Stipulation 


It is stipulated by and between the 
undersigned parties, by their respective 
attorneys, that: 

1. The parties consent that the Court may 
file and enter a Final Judgment in the form 
attached to this stipulation on the Court's 
own motion or on the motion of any party at 
any time after compliance with the 
requirements of the Antitrust Procedures and 
Penalties Act, 15 U.S.C. 16(b)-(h), and 
without further notice to any party or other 
proceedings, if plaintiff has not withdrawn its 
consent, which it may do at any¢ime before 
the entry of the judgment by serving notice of 
its withdrawal on defendant and filing that 
notice with the Court. 

2. In the event plaintiff withdraws its 
consent or if the proposed Final Judgment is 
not entered pursuant to this Stipulation, this 
Stipulation shall be of no effect whatever and 
the making of this Stipulation shall be 
without prejudice to any party in this or any 


other proceeding. 


Dated: 

For the Plaintiff: William F. Baxter, Assistant 
Attorney General, Antitrust Division; Mark 
Leddy, Charles F. B. McAleer, Alan L. 
Marx, D. Bruce Pearson, Kenneth L. Jost, 
Richard W. Pierce, Attorneys for the 
United States, U.S. Department of Justice, 
Antitrust Division, Washington, D.C. 20530. 

For the defendants: John C. Fricano, Esq., C. 
Benjamin Crisman, Jr., Esq., Skadden, Arps, 
Slate, Meagher & Flom, 1775 Pennsylvania 
Ave., N.W., Washington, D.C, 20006, (202) 
293-9233, and C. Forrest Bannan, Esq., 
Adams, Duque, & Hazeltine, 523 W. Sixth 
Street, Los Angeles, CA 90014, (213) 488- 
7000, Attorneys for Kahan & Lessin Co.; 
Edwin C. Schreiber, Esq., Law Offices of 
Keltner & Schreiber, Inc., 315 South Beverly 
Drive, Suite 412, Beverly Hills, CA 90212, 
(213) 553-9911, Attorneys for Nature's Best; 
Edward P. Davis, Esq., Rankin, Oneal, 
Center, Luckhardt, Marlais, Lund & 
Hinshaw, Suite 300, Bank of the West 
Building, 2 West Clara Street, San Jose, 
California 95113, (408) 293-0463, Attorneys 
for Landstrom Distributors, Inc.; Stephen 
V. Wilson, Esq., Hochman, Salkin & DeRoy, 
9100 Wilshire Boulevard, Seventh Floor— 
West Tower, Beverly Hills, CA 90212, (213) 
273-1181, Attorneys for Tree of Life West, 
Inc. 

D. Bruce Pearson, Kenneth L. Jost, Richard W. 
Pierce, Antitrust Division, U.S. Department 
of Justice, Washington, D.C. 20530, 
Telephone: (202) 724-6468, United States 
Attorney, U.S. Department of Justice, 312 N. 
Spring Street, Los Angeles, CA 90012, 
Telephone: (213) 688-2434, Attorneys for. 
the United States 


U.S. District Court, Central District of 
California 


United States of America, Plaintiff, v. 
Kahan & Lessin Co.; Landstrom Distributors, 
Inc.; Nature's Best; and Tree of Life West, 
Inc., Defendants. 

Civil No. 81-0186-MML Final Judgment. 

Filed: February 5, 1982. 

Plaintiff, United States of America, having 
filed its complaint herein on January 14, 1981, 
and defendants, by their respective attorneys, 
having consented to the entry of this Final 
Judgment without trial or adjudication of any 
issue of fact or law herein and without this 
Final Judgment constituting any evidence 
against or an admission by any party with 
respect to any such issue; 

Now, therefore, before the taking of any 
testimony and without trial or adjudication of 
any issue of fact or law herein and upon 
consent of the parties hereto, it is hereby, _ 

Ordered, adjudged, and decreed as follows: 


This Court has jurisdiction of the subject 
matter of this action and of the parties hereto. 
The Complaint states a claim upon which 
relief may be granted under Section 1 of the 
Sherman Act, 15 U.S.C. § 1. 


As used in this Final Judgment: 

A. “Person” means any individdal, 
partnership, firm, corporation, association or 
other business or legal entity. 


Federal Register / Vol. 47, No. 34 / Friday, February 19, 1982 / Notices 


B. “Distributor” means any person that 
purchase, natural foods, vitamins, or 
cosmetics from manufactures for resale to 
health food retail stores or other consumer 
outlets. 


This Final Judgment applies to the 
defendants and to their officers, directors, 
agents, employees, subsidiaries, successors 
and assign, and to all other persons in active 
concert or participation with any of them 
who shall have received actual notice of this 
Final Judgment by personal service or 
otherwise. The provisions of this Final 
Judgment shall not apply to any transaction 
between a parent corporation and its 
subsidiaries, officers, directors, agents, 
servants or employees, or between any of 
them. 


IV 


Each defendant shall require, as a 
condition of the sale or other disposition of 
all, or substantially all, of the assets used by 
it in the distribution and sale of natural 
foods, vitamins and cosmetics that the 
acquiring party agree to be bound by the 
provisions of this Final Judgment, and that 
such agreement be filed with the Court. 


Vv 


Each defendant is enjoined and restrained 
from directly or indirectly: 

A. Entering into, adhering to, or 
maintaining any contract, agreement, 
understanding, plan or program with any 
other distributor to fix, maintain or stabilize 
the prices, discounts, or terms or conditions 
of sale of natural foods, vitamins or 
cosmetics; 

B. Entering into, adhering to, or maintaining 
any contract, agreement, understanding, plan 
or program with any other distributor to 
coerce any manufacturer or supplier of 
natural foods, vitamins or cosmetics from 
selling directly to retail stores; and 

C. Communicating to or discussing with 
another distributor prices or terms or 
conditions of sale of natural foods, vitamins 
or cosmetics, except that nothing contained 
in this subsection shall prohibit (a) any 
communication made in connection with a 
bona fide proposed or actual purchase or sale 
of natural foods, vitamins, or cosmetics 
between the parties to the communication, or 
(b) the publication of prices or terms or 
conditions of sale by a distributor for general 
distribution to its customers. 


VI 


A. Each defendant shall, within 60 days 
after entry of this Final Judgment, furnish a 
copy of it to each of its employees who have 
management responsibility for the sale of 
natural foods, vitamins or cosmetics. 

B. Each defendant shall furnish a copy of 
this Final Judgment to each person who 
becomes an employee described in 
subsection A of this section within 60 days 
after that person assumes the position that 
brings him or her within that description. 

C. Each defendant shall file with this Court 
and serve on the plaintiff, within 90 days 
from the date of entry of this Final Judgment, 
an affidavit concerning the fact and manner 
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ef its compliance with subsection A of this 
section. 

D. Each defendant shall annually, for 10 
years from the date of entry of this Final 
Judgment, notify each of its employees who 
have management responsibility for the sale 
of natural foods, vitamins, or cosmetics of the 
obligations imposed on each of them by this 
Final Judgment. 

E. Each defendant shall, for 10 years from 
the date of entry of this Final Judgment, 
maintain copies of all written 
communications with any other distributor, 
exclusive of invoices and bills of lading. 

F. Each defendant shall for a period of 5 
years, on the anniversary of the date of entry 
of this Final Judgment, inform plaintiff of 
actions taken to ensure compliance with this 
Final Judgment. 


Vil 


For the purpose of determining or securing 
compliance with this Final Judgment, and 
subject to any legally recognized privilege, 
from time to time: 

A. Duly authorized representatives of the 
Department of Justice shall, upon written 
request of the Attorney General or of the 
Assistant Attorney General in charge of the 
Antitrust Division, and on reasonable notice 
to a defendant made to its principal office, be 
permitted: 

(1) Access during office hours of such 
defendant to inspect and copy all books, 
ledgers, accounts, correspondence, 
memoranda and other records and 
documents in the possession or under control 
of such defendant, who may have counsel 
present, relating to any matters contained in 
this Final Judgment; and 

(2) Subject to the reasonable convenience 
of such defendant and without restraint or 
interference from it, to interview officers, 
employees and agents of such defendant, 
who may have counsel present, regarding any 
such matters. 

B. Upon the written request of the Attorney 
General or of the Assistant Attorney General 
in charge of the Antitrust Division made to a 
defendant's principal office, such defendant 
shall submit such written reports, under oath 
if requested, with respect to any of the 
matters contained in this Final Judgment. 

No information or documents obtained by 
the means provided in this Section VII shall 
be divulged by any representative of the 
Department of Justice to any person other 
than a duly authorized representative of the 
Executive Branch of the United States, except 
in the course of legal proceedings to which 
the United States is a party, or for the 
purpose of securing compliance with this 
Final Judgment, or as otherwise required by 
law. 

C. If at the time information or documents 
are furnished by a defendant to plaintiff, such 
defendant represents and identifies in writing 
the material in any such information or 
documents for which a claim of protection 
may be asserted under Rule 26(c)(7) of the 
Federal Rules of Civil Procedure, and the 
defendant marks each pertinent page of such 
material, “Subject to Claim of Protection 
under Rule 26(c)(7) of the Federal Rules of 
Civil Procedures,” then plaintiff shall give ten 
days notice to the defendant before divulging 


the material in any legal proceeding (other 
than a grand jury proceeding) to which the 
defendant is not a party. 


Vill 


Jurisdiction is retained by this Court for the 
purpose of enabling any of the parties to 
appy to this Court at any time for such further 
orders or directions as may be necessary or 
appropriate for the construction or carrying 
out of this Final Judgment, for the ; 
modification of any of its provisions, for the 
enforcement of compliance with it or for the 
punishment of any violation of it. 


IX 


This Final Judgment shall be in effect for 
the period of ten years following the date of 
its entry. 

xX 
Entry of this Final Judgment is in the public 

interest. 

Dated: 

Honorable Malcolm M. Lucas, 

United States District Judge. 

D. Bruce Pearson, Kenneth L. Jost, Richard W. 
Pierce, Antitrust Division, U.S. Department 
of Justice, Washington, DC 20530, 
Telephone: (202) 724-6468, United States 
Attorney, U.S. Department of Justice, 312 N. 
Spring Street, Los Angeles, CA 90012, 
Telephone: (213) 688-2434, Attorneys for 
the United States. 


U.S. District Court, Central District of 
California 

United States of America, Plaintiff, v. 
Kahan & Lessin, Co.; Landstrom Distributors, 
Inc.; Nature’s Best; and Tree of Life West, 
Inc., Defendanis. 

Civil No. 81-0186-MML, Competitive 
Impact Statement. 

Filed: February 5, 1982. 

Pursuant to Section 2({b) of the Antitrust 
Procedures and Penalties Act, 15 U.S.C. 
§ 16{(b), the United States files this 
Competitive Impact Statement, relating to the 
proposed Final Judgment submitted for entry 
in this case. 


Nature and Purpose of the Proceeding 


On January 14, 1981, the United States filed 
a civil antitrust suit alleging that Kahan & 
Lessin Co., Landstrom Distributors, Inc., 
Nature's Best, and Tree of Life West, Inc., 
engaged in a conspiracy to fix the prices and 
terms and conditions of sale of natural foods, 
vitamins and cosmetics from 1974 to 1978. All 
of the defendants were wholesale 
distributors of natural foods, vitamins and 
cosmetics during the conspiracy period. All of 
the defendants are located in California and 
their annual sales during the conspiracy were 
about fifty million dollars. 

In the Prayer to its Complaint, the 
Government asked the Court: to find that the 
defendants had engaged in an unlawful 
combination and conspiracy in restraint of 
trade in violation of Section 1 of the Sherman 
Act (15 U.S.C. § 1); to enjoin the defendants 
from continuing the conspiracy; and to 
require each defendant to notify its 
employees and its suppliers of the terms of 
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any final judgment, to report for 10 years to 
the United States on actions taken to ensure 
compliance with the final judgment, and to 
create and maintain memoranda of oral 
communications with any other health food 
distributor. 

On the same day that the Government filed 
its complaint in this proceeding, an 
Indictment was returned by a federal grand 
jury in Los Angeles charging the same price- 
fixing offense against the defendants named 
in the Complaint. Two of the defendants, 
Nature's Best and Tree of Life West, pleaded 
nolo contendere to the charges in the 
Indictment. Judge A. Wallace Tashima 
accepted the no/o contendere pleas. 
Landstrom Distributors and Kahan & Lessin 
were convicted following a five week jury 
trial in June, 1981. 

Entry by the Court of the proposed Final 
Judgment will terminate this litigation. The 
Court will retain jurisdiction for possible 
future proceedings which might be required 
to interpret, modify or enforce the proposed 
provisions of the Final Judgment. 


The Nature of the Alleged Violation 


Natural foods, vitamins and cosmetics are 
sold and shipped to health food retail stores 
and other customers by health food 
distributors who are also referred to as 
jobbers or wholesalers. Health food 
distributors purchase natural foods, vitamins 
and cosmetics from manufacturers and other 
suppliers. 

The National Nutritional Foods 
Association (NNFA) is a trade association 
serving the health food industry. NNFA holds 
annual conventions and it, or its regional 
affiliates, sponsor regional trade shows. At 
the NNFA convention, and at regional trade 
shows, distributors frequently maintain 
booths or exhibits at which they solicit and 
accept orders from customers. “Convention 
specials” are discounts offered to customers 
by distributors in connection with a NNFA or 
regional convention in which the discounts 
originate with the manufacturers and are 
passed along by the distributors. “Trade 
show discounts” are discounts offered and 
originated by distributors at the conventions. 

Each of the defendants is a health food 
distributor and is incorporated in the State of 
California. Kahan & Lessin has its principal 
place of business in Compton, California. Its 
primary market is southern California, but it 
also has sales throughout the western United 
States. Landstrom’s principal place of 
business is in South San Francisco, 
California. Its primary market is northern 
California, but it has significant sales in 
southern California and throughout the 
western United States. Nature's Best has its 
principal place of business in Torrance, 
California, and its primary market is southern 
California. Tree of Life West has its principal 
place of business in Sun Valley, California, 
and its primary market is southern California. 

Tke complaint alleges that between 
October 1974 and October 1978 the 
defendants conspired to fix the prices and 
terms and conditions of sale of natural foods, 
vitamins and cosmetics. The defendants 
carried out the conspiracy by participating in 
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a number of meetings and having other 
communications during which they: 

{a) Discussed prices and terms and 
conditions of sale of natural foods, vitamins 
and cosmetics; 

(b) Agreed to eliminate trade show 
discounts at the NNFA convention and at 
regional trade shows; 

(c) Agreed to limit the time period during 
which they offered convention specials to 
customers; 

(d) Agreed to prevent manufacturers and 
other suppliers from selling directly to retail 
stores; 

{e) Agreed to eliminate and restrict 
discounts offered by the defendants based 
upon the dollar volume of purchases by their 
customers; 

(f} Agreed to maintain the wholesale list 
price of certain products so as to provide a 
25% gross margin to distributors; 

(g) Agreed to standardize various terms 
and conditions of sale to customers; and 

{h) Communicated with one another as to 
agreements reached at prior meetings in 
order to ensure compliance with the 
agreements. 

According to the Complaint, the alleged 
conspiracy had the following effects, among 
others: 

{a) Prices paid for natural foods, vitamins 
and cosmetics by customers of the 
defendants were fixed, stabilized and 
maintained at artificial and non-competitive 
levels; 

(b) Competition in terms and conditions of 
sale of natural foods, vitamins and cosmetics 
was restrained and suppressed; and 

{c) Customers of the defendants were 
denied the benefits of free and open 
competition in the market for natural foods, 
vitamins and cosmetics. 


i 


Explanation of the Proposed Final Judgment 


The United States and the defendants have 
stipulated that a Final Judgment, in the form 
filed with the Court, may be entered by the 
Court at any time after compliance with the 
Antitrust Procedures and Penalties Act. The 
proposed Final Judgment provides that the 
entry of the Final Judgment does not 
constitute any evidence against, or admission 
by, any party with respect to any issue of law 
or fact. Under the provisions of Section 2{e) 


of the Antitrust Procedures and Penalties Act, 


entry of the proposed Final Judgment is 
conditioned upon the Court finding that its 
entry will be in the public interest. 

The proposed Final Judgment contains two 
principal forms of relief. First, defendants are 
enjoined from repeating the behavior that 
characterized the conspiracy. Second, the 
proposed Final Judgm=nt places an 
affirmative obligation on defendants to 
provide certain persons with notice of this 
action, and requires defendants to maintain 
copies of communications between 
themselves and other distributors. 


A. Prohibited Conduct 

Section V of the proposed Final Judgment 
enjoins defendants from entering into, 
adhering to, or maintaining any contract, 


agreement, understanding, plan or program 
with any other distributor either (1) to fix, 


maintain or stabilize the prices, discounts, or 
terms or conditions of the sale of natural 
foods, vitamins or cosmetics, or (2) to coerce 
any manufacturer or supplier of natural 
foods, vitamins or cosmetics from selling 
directly to retail stores. Defendants are also 
forbidden by this section from 
communicating to or discussing with another 
distributor, prices or terms or conditions of 
sale of natural foods, vitamins or cosmetics, 
except in relation to a proposed or actual 
bone fide purchase or sale of natural foods, 
vitamins or cosmetics between the parties to 
the communication or the publication of price 
lists for general distribution to customers. 


B. Affirmative Obligations of the Defendants 


Section IV requires each defendant, as a 
condition of the sale of all or substantially all 
of its assets used by it as a distributor, to 
require the purchaser to agree to be bound by 
the Final Judgment and to file the agreement 
with the Court. 

Section VI({A) of the proposed Final 
Judgment orders defendants to furnish a copy 
of the Final Judgment within 60 days of its 
entry to each of its employees who have 
management responsibility for the sale of 
natural foods, vitamins or cosmetics. Section 
VI{C) requires each defendant to file with the 
Court and the plaintiff, an affidavit 
concerning compliance with Section VI(A). 
Thereafter, by Section VI{B), each defendant 
shall furnish a copy of the Final Judgment to 
each person who becomes a management 
employee described in Section VI{A) within 
60 days after that person assumes that 
position. By Section VI(D), each defendant 
will notify annually its management 
employees of the obligations imposed upon 
them by the Final Judgment. 

Section VI{E} requires each defendant to 
maintain copies of all written 
communications with any other distributor, 
exclusive of invoices and bills of lading. 

Section VI{F) requires each defendant for a 
period of 5 years on the anniversary date of 
entry of the Final Judgment to inform plaintiff 
of actions taken to ensure compliance with 
the Final Judgment. 

Finally, under Section VII of the proposed 
Final Judgment, the Justice Department will 
have access, upon reasonable notice, to the 
defendants’ records and personnel to 
determine their compliance with the Final 
Judgment and may require-a defendant to 
submit written reports with respect to any of 
the matters contained in the Final Judgment. 


C. Scope of Proposed Judgment 


(1) Persons Bound by the Decree. The 
proposed Final Judgment expressly provides 
in Section III that its provisions apply to the 
defendants, and to their officers, directors, 
agents, employees, subsidiaries, successors 
and assigns, and to all other persons in active 
concert or participation with any of them 
who receive actual notice of the Final 
Judgment. Section IV provides that a 
defendent cannot sell all or substantially all 
of its assets unless the purchaser agrees to be 
bound by the Final Judgment. 

(2) Duration of the Decree, Section IX 
provides that the Final Judgment will be in 
effect for a period of ten years following the 
date of its entry. itt tous Seas 
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D. Effect of the Proposed Final Judgment on 
Competition 


The relief encompassed in the Final 
Judgment is aimed at preventing any 
recurrence of the activities alleged in the 
complaint. Such activities interfere with the 
normal operation of competitive forces in the 
marketplace, and accordingly, result in 
artificially determined price levels. Entry of 
the Final Judgment will insure that each 
defendant's prices, discounts, and terms and 
conditions of sale for natural foods, vitamins 
and cosmetics are arrived at independently. 
This assurance is primarily provided by 
Section V(C) which forbids management 
employees of defendants from discussing 
prices or terms or conditions of sale of 
natural foods, vitamins and cosmetics with 
any other distributor. Forbidding such 
discussions should insure that each 
defendant will make its pricing decisions 
independently. Accordingly, it is the opinion 
of the Antitrust Division that the proposed 
Final Judgment adequately remedies the 
alleged violation. 


IV 


Remedies Available to Potential Private 
Litigants 

Section 4 of the Clayton Act, 15 U.S.C. § 15, 
provides that any person who has been 
injured as a result of conduct prohibited by 
the antitrust laws may bring suit in federal 
court to recover three times the damages such 
person has suffered, as well as costs and 
reasonable attorney fees. Entry of the 
proposed Final Judgment in this proceeding 
will neither impair nor assist the bringing of 
any such private antitrust action. Under 
Section 5({a) of the ClaytonAct, 15 U.S.C. 
§ 16({a), the proposed judgment has no prima 
facie effect in any private lawsuit that may 
be brought against these defendants. The 
convictions of Landstrom Distributors and 
Kahan & Lessin in United States v. Kahan & 
Lessin Co., et al., CR 81-0029-AWT (C.D. 
Cal.), may have a prima facie effect in a 
private antitrust action under 15 U.S.C. 
§ 16{a). 
Vv 


4 
Procedures Available for Modification of the 
Proposed Final Judgment 

The proposed Final Judgment is subject to 
a stipulation between the United States and 
defendants which provides that the United 
States may withdraw its consent to the 
proposed Final Judgment any time before its 
entry. By its terms, the Final Judgment also 
provides for the Court's retention of 
jurisdiction of this action in order to permit 
any of the parties to apply to the Court for 
such orders as may be necessary or 
appropriate for the modification of the Final 
Judgmeni. 

As provided by the Antitrust Procedures 
and Penalties Act, 15 U.S.C. § 16, any person 
wishing to.comment upon the proposed 
judgment may submit, within the statutory 
sixty-day period, written comments to the 
United States Department of Justice, 
Attention: Alan L. Marx, Acting Chief, 
General Litigation Section, Antitrust Division, 
U.S. Department of Justice, Washington, D.C. 
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20530. Such comments, and the United States’ 
response to them, will be filed with the Court 
and published in the Federal Register. The 
United States will evaluate all such 
comments to determine whether there is any 
reason for withdrawal of its consent to the 
proposed Final Judgment. 

VI 


Alternatives to the Proposed Final Judgment 


This proceeding does not involve any 
unusual or novel issues of fact or law which 
might make litigation against the defendants 
a more desirable alternative than entry of the 
Final Judgment. The only relief requested in 
the Complaint which is not substantially 
included in the terms of the proposed Final 
Judgment are a prayer requiring the 
defendants to make annual reports for 10 
years, a prayer that each defendant notify the 
manufacturers from whom it makes 
purchases of the substance of the Final 
Judgment, and a prayer requiring defendants 
to create a memorandum of each price 
communication with another distributor. 

During negotiations with defendants, the 
Government agreed to limit the filing of 
annual reports by defendants to a five-year 
period and abandoned its efforts to have the 
decree include the notification to 
manufacturers and the creation of 
memoranda. The notification requirement 
was abandoned because of the great number 
of manufacturers from whom each defendant 
makes purchases and because of the 
publicity given to.this and the criminal case 
by health food trade publications. Finally, the 
Government agreed not to include relief that 
would have required defendants to create 
memoranda of oral communications relating 
to price with another distributor during 
negotiations in which the defendants 
abandoned their opposition to Sections IV, V 
(B), V (C) and VI (F) of the proposed Final 
Judgment. 

In other respects the proposed Final 
Judgment provides the relief which was 
requested in the Complaint. Consequently, 
the Government believes that disposition of 
this case without further litigation is in the 
public interest since the proposed Final 
Judgment affords the form and scope of relief 
that the Government may have obtained in a 
litigated judgment. 

Vil 


Other Materials 


There are no materials or documents which 
the Government considered determinative in 
formulating this proposed Final Judgment. 
Therefore, none are being filed along with 
this Competitive Impact Statement. 

Dated: 

By: D. Bruce Pearson, 

Kenneth L. Jost, 

Richard W. Pierce, 

United States Department of Justice, 
Antitrust Division, Washington, D.C. 20530, 
(202) 724-6468, Attorneys for the United 
States of America. 


[FR Doc. 82-4449 Filed 2-18-82: 8:45 am} 
BILLING CODE 4410-01-41 


of Hazardous Waste at 1141 West 
Vermont Avenue, Calumet Park, Illinois 


In accordance with Departmental 
Policy, 28 CFR 50.7, 38 FR 19029, notice 
is hereby given that on February 1, 1982, 
a proposed consent decree in United 
States of America v. Andrew and Mae L. 
Ciszar et al., Civil Action No. 80 C 3385, 
was lodged with the United States 
District Court for the Northern District 
of Illinois. The proposed consent decree 
requires that all hazardous wastes be 
removed from 1141 West Vermont 
Avenue, Calumet Park, Illinois within 90 
days of the lodging of the decree. The 
removal must be accomplished in 
accordance with all applicable federal, 
state, and local requirements. 

The proposed consent decree may be 
examined at the office of the United 
States Attorney, Room 1500, 219 S. 
Dearborn Street, Chicago, Illinois 60604; 
at the Region V office of the United 
States Environmental Protection 
Agency, 13th floor, 230 South Dearborn 
Street, Chicago, Illinois 60604, and at the 
Environmental Enforcement Section, 
Land and Natural Resources Division, 
United States Department of Justice, 
Room 1254, Ninth and Pennsylvania 
Avenue, N.W., Washington, D.C. 20530. 
A copy of the proposed consent decree 
may be obtained in person or by mail 
from the Environmental Enforcement 
Section, Land and Natural Resources 
Division of the Department of Justice. 

The Department of Justice will receive 
written comments relating to the 
proposed consent decree for a period of 
thirty (30) days from the date of this 
notice (March 22, 1982). Comments 
should be addressed to the Assistant 
Attorney General, Land and Natural 
Resources Division, Department of 
Justice, Washington, D.C. 20530, and 
should refer to United States of America 
v. Andrew and Mae L. Ciszar et al., N.D. 
Ill., Civil Action No. 80 C 3385, D.J. Ref. 
90-7-1-155. 

Carol E. Dinkins, 

Assistant Attorney General, Land and 
Natural Resources Division. 

[FR Doc. 82-4448 Filed 2-18-82; 6:45 am] 

BILLING CODE 4410-01-M 


Policy, 28 CFR 50.7, 38 FR 19029, notice © 
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is hereby given that on February 8, 1982, 
a proposed settlement decree in “United 
States v. Spectron, Inc., and Paul J. 
Mraz”, Civil Action No. HM-80-1552 
was lodged in the United States District 
Court for the District of Maryland. 

The settlement decree concerns a 
solvent recycling facility owned and 
operated by the defendants in 
Providence, Maryland. The decree 
provides for remedial actions relating to 
groundwater contamination and 
contamination of Little Elk Creek. The 
Department of Justice will receive for 
thirty (30) days from the date of 
publication of this notice (March 
22,1982) written comments related to the 
proposed settlement decree. Comments 
should be addressed to the Assistant 
Attorney General, Land and Natural 
Resources Division, Department of 
Justice, Washington, D.C. 20530, and 
refer to United States v. Spectron, Inc., 
and Paul J. Mraz, DJ Ref. 90-7~1-70. 

The proposed decree may be 
examined at the office of the United 
States Attorney, 8th Floor, U.S. 
Courthouse, 101 West Lombard Street, 
Baltimore, Maryland 21201, at the - 
Region Ill office of the Environmental 
Protection Agency, Sixth and Walnut 
Streets, Philadelphia, Pennsylvania 
19106, and at the Environmental 
Enforcement Section, Land and Natural 
Resources Division, Department of 
Justice, Room 1254, 10th and 
Pennsylvania Avenue, NW, Washington, 
D.C. 20530. A copy of the proposed 
decree may be obtained in person or by 
mail from the Environmental 
Enforcement Section, Land and Natural 
Resources Division, Department of 
Justice. All requests for copies must be 
accompanied by a check covering 
production costs (0.10 per page) in the 
amount of $2.30 made payable to the 
Treasury of the United States. 


Carol E. Dinkins, 
Assistant Attorney General, Land and 
Natural Resources Division. 


[FR Doc. 82-4462 Filed 2-18-82; &:45 am] 
BILLING CODE 4410-01-m 


DEPARTMENT OF LABOR 
Employment and Training 
Administration 


Determinations Regarding Eligibility 
To Apply for Worker Adjustment 
Assistance 


In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
herein 





assistance issued during the period 
February 1, 1982 to February 5, 1982. 

In order for an affirmative 
determination to be made and a 
certification of eligibility to apply for 
adjustment assistance to be issued, each 
of the group eligibility requirements of 
section 222 of the Act must be met. 

(1) That a significant number or 
proportion of the workers in the 
workers’ firm, or an appropriate 
subdivision thereof, have become totally 
or partially separated, 

(2) That sales or production, or both, 
of the firm or subdivision have 
decreased absolutely, and 

(3) That increases of imports of 
articles like or directly competitive with 
articles produced by the firm or 
appropriate subdivision have 
contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production. 


Negative Determinations 


In each of the following cases the 
investigation revealed that criterion (3) 
has not been met. A survey of customers 
indicated that increased imports did not 
contribute importantly to worker 
separations at the firm. 

TA-—W-=11,580; pyre Garment Co., Inc., 

_ Clarksville, 

TA-W-11,856; aihenmas Garment Co., 
Inc., New York, NY 

In the following case the investigation 
revealed that criterion (3) has not been 
met. Aggregate U.S. imports of tanned & 
finished cattlehide did not increase as 
required for certification. 
TA-W-12,214;H. Swoboda and Sons, 

Div. of Trans-Continental Leathers 
Co., Philadelphia, Pa. 
Affirmative Determinations 
TA-W-11,609; H. L. Friedlen and Co., 
Inc., Allegan, MI 

The investigation revealed that all 
criteria have been met. All workers 
certified eligible on or after October 25, 
1979 and before October 31, 1980. 
TA-W-11,294; Julius Resnick, Inc., 

Syracuse, NY 

The investigation revealed that all 
criteria have been met. All workers of 
the Syracuse, New York plant of Julius 
Resnick, Inc. separated on or after 
October 4, 1979 and before October 31, 
1981 are certified eligible to apply for 
er assistance. 

certify that the 
sheeelnbaais determinations were 
issued during the period February 1-5, 
1982. Copies of these determinations are 
available for inspection in Room 10,332, 
ae eeectment + ee ae Street, 
ashington, 20213 during — 
" tiormal business hours or will be mailed 


to persons who write to the above 
address. 


Dated: February 9, 1962. 
Marvin M. Fooks, 
Director, Office of Trade Adjustment 
Assistance. 
[FR Doc. 62-3795 Filed 2-18-62; 8:45 ami] 
BILLING CODE 4510-30-M 


Determinations Regarding Eligibility to 
Apply for Worker Adustment 


Assistance 


In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents 
summaries of determinations regarding 
eligibility to app'y for adjustment 
assistance issued during the period 
February 8-February 12, 1982. 

In order for an affirmative 
determination to be made and a 
certification of eligibility to apply for 
adjustment assistance to be issued, each 
of the group eligibility requirements of 
Section 222 of the Act must:be met. 

(1) That a significant number or 
proportion of the workers in the 
workers’ firm, or an appropriate 
subdivision thereof, have become totally 
or partially separated, 

(2) That sales or production, or both, 
of the firm or subdivision have 
decreased absolutely, and - 

(3) That increases of imports of 
articles like or directly competitive with 
articles produced by the firm or 
appropriate subdivision have 
contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production. 


Negative Determinations 


In each of the following cases the 
investigation revealed that criterion (3) 
has not been met. A survey of customers 
indicated that increased imports did not 
contribute importantly to. worker 
separations at the firm. 


TA-W-11,820; The Wurlitzer Co., 
Corinth, MS 

TA-W-11,903; International Shoe Co., 
Hopkinsville, KY 

TA-W-11,916; Munsingwear, Inc., 
Arkadelphia, AR 

TA-W-12,317; Tandra Dress, Inc., West 
Islip, NY 

TA-W-11,091; M & A Manufacturing, 
Newark, NJ 

TA-W-12,107; Keystone Fireworks 
Manufacturing Co., Inc., Dunbar, PA 

TA-W-11,541; Dayton Malleable, Inc., 
Ironton Div., Ironton, OH 

TA-W-11,625; Youthcraft Coats & Suits, 
Inc., Kansas City, MO 

TA-W-11,338; Simon Ellis, Int, New 
York, NY 


Federal Register / Vol. 47, No. 34 / Friday, February 19, 1982 / Notices 


TA-W-12,147; Tectonic Industries, Inc., 
Berlin, CT 

TA~W-11,111; FX Systems Corp., 
Kingston, NY 

TA-—W-11,960; International Shoe Co., 
Batesville, AR 

TA-W-11,686; Leslie Fashions, Inc., 
Newark, NJ 

TA-W-11,838; Pathfinder Mines Corp., 
Big Eagle Mine, Jeffrey City, WY 

TA-—W-11,839; Pathfinder Mines Corp., 
Lucky McMine, Riverton, WY 

TA-—W-11,840; Pathfinder Mines Corp., 
Shirley Basin Mine, Shirley Basin, 
wy 

TA~W-11,325; Dayton-Walther Corp., 
The Morain Div., Dayton, OH 

TA-W-11,478; Dayton-Walther Corp., 
The Muncie Div., Muncie, IN 

TA-W-11,655; Dayton-Walther Corp., 
The Dayton Div., Dayton, OH 
In each of the following cases the 

investigation revealed that criterion (3) 

has not been met. Increased imports did 

not contribute importantly to workers 

separations at the firm. . 


TA-W-12,511; Metalloy Corp., Shannon, 
MS 


TA-—W-11,697; Lone Star Industries, Inc., 
St. Stephens, AL 

TA-W-11,439; Deere & Co., Component 
Works, Waterloo, IA 

TA-W-11,440; Deere & Co., Engine 
Works, Waterloo, IA 

TA-W-11,441; Deere & €o., Foundry, 
East Moline, IL 

TA-W-11,442; Deere & Co., Tractor 
Works, Waterloo, IA 

TA-W-11,447; Deere & Co., Dubuque 
Works, Dubuque, IA 


In each of the following cases the 
investigation revealed that criterion (3) 
has not been met for the reason{s) 
specified; TA-W-12,565; Penchansky 
Brothers, Inc., Jersey City, NJ. 

Aggregate U.S. imports of meat did 
not increase as required for certification; 
TA-W-12,194; Beach Engineering, Inc., 
Novi, MI. 

Aggregate U. S. imports of automotive 
testing, measuring and analyzing 
instruments are negligible. 

In the following case the investigation 
revealed that criterion (2) has not been 
met; TA~W-10,641; George E. Keith Co., 
Walkover Div., Bridgewater, MA 

A significant number or proportion of 
the workers were not totally or | caagerad 
separated from the firm during the 
period under investigation. 


Affirmative Determinations 
TA-W-12,556; Jacana Sportswear, Inc. 


Bayshore, NY 
tion revealed that all 


The inves 
criteria have been met. All workers of 


Jacana Sportswear, Inc., Bayshore, NY 
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separated on or after March 23, 1980 and 
before January 1, 1981 are certified 
eligible to apply for adjustment 
assistance. 


TA-W-11,219; Suspension Components Div., 
Rockwell International, New Castle, PA 

A certification was issued in response 
to a petition received on September 30, 
1980 covering all workers separated on 
or after September 26, 1979. 
TA-W-11,295; Lady Arrow, Brantley, AL 

A certification was issued in response 
to a petition received on October 14, 


1980 covering all workers separated on 
or after February 6, 1980. 


TA-W-11,296; Lady Arrow, Evergreen, AL 

A certification was issued in response 
to a petition received on October 14, 
1980 covering all workers separated on 
or after June 11, 1980. 

I hereby certify that the 
aforementioned determinations were 
issued during the period February 8-12, 
1982. Copies of these determinations are 
available for inspection in Room 10,332, 
U.S. Department of Labor, 601 D Street, 
NW., Washington, D.C. 20213 during 
normal business hours or will be mailed 
to persons who write to the above 
address. 


Dated: February 16, 1982. 
Marvin M. Fooks, ; 
Director, Office of Trade Adjustment 
Assistance. 
{FR Doc. 82-4544 Filed 2-18-82; 8:45 am] 
BILLING CODE 4510-30-M 


Federal-State Unemployment 
Compensation Program; New 
Extended Benefit Periods in the States 
of California and Nevada 


This notice announces the beginning 
of new Extended Benefit Periods in the 
States of California and Nevada, 
effective on February 7, 1982. 


Background 


The Federal-State Extended 
Unemployment Compensation Act of 
1970 (26 U.S.C. 3304 note) established 
the Extended Benefit Program as a part 
of the Federal-State Unemployment 
Compensation Program. The Extended 
Benefit Program takes effect during 
periods of high unemployment in a 
State, to furnish up to 13 weeks of 
extended unemployment benefits to 
eligible individuals who have exhausted 
their rights to regular unemployment 
benefits under permanent State and 
Federal unemployment compensation 
laws. The Act is implemented by State 
unemployment compensation laws and 
by Part 615 of Title 20 of the Code of 
Federal Regulations (20 CFR Part 615). 


In accordance with section 203({d) of 
the Act, each State unemployment 
compensation law provides that there is 
a State “on” indicator in the State for a 
week if the head of the State 
employment security agency determines 
that, for the period consisting of that 
week and the immediately preceding 12 
weeks, the rate of insured employment 
under the State unemployment 
compensation law equalled or exceeded 
the State trigger rate. The Extended 
Benefit Period actually begins with the 
third week following the week for which 
there is an “on” indicator. A benefit 
period will be in effect for a minimum of 
13 consecutive weeks, and will end the 
third week after there is an “off” 
indicator. 


Determinations of “on” Indicator 


The heads of the employment security 
agencies of the States of California and 
Nevada have determined that the rate of 
insured unemployment in each State, for 
the period consisting of the week ending 
on January 23, 1982, and the 
immediately preceding 12 weeks, rose to 
a point that equals or exceeds the State 
trigger rates, so that for that week there 
was an “on” indicator in each State. 

Therefore, new Extended Benefit 
Periods commenced in these States with 
the week beginning on February 7, 1982. 


Information for Claimants 


The duration of extended benefits 
payable in a new Extended Benefit 
Period, and the terms and conditions on 
which they are payable, are governed by 
the Act and the State unemployment 
compensation law. The State 
employment security agency will furnish 
a written notice of potential entitlement 
to extended benefits to each individual 
who has established a benefit year in 
the State that will expire after the new 
Extended Benefit Period begins, and 
who has exhausted all rights under the 
State unemployment compensation law 
to regular benefits before the beginning 
of the new Extended Benefit Period. 20 
CFR 615.13(d)(1). The State employment 
security agency also will provide such 
notice promptly to each individual who 
exhausts all rights under the State 
unemployment compensation law to 
regular benefits during the Extended 
Benefit Period, including exhaustion by 
reason of the expiration of the 
individual's benefit year. 20 CFR 
615.13(d)(2). 

Persons who believe they may be 
entitled to extended benefits in the 
States of California or Nevada, or who 
wish to inquire about their rights under 
the Extended Benefit Program, should 
contact the nearest State employment 
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office or unemployment compensation 
claims office in their locality. 

Signed at Washington, D.C., on February 
11, 1982. 
Albert Angrisani, 
Assistant Secretary of Labor for Employment 
and Training. 
[FR Doc. 82-4542 Filed 2-18-82; 8:45 am] 
BILLING CODE 4510-30- 


Mine Safety and Health Administration 
[Docket No. M-81-74-M] 


Cathedral Biuffs Shale Oil Co.; Petition 
for Modification of Application of 
Mandatory Safety Standard : 

Cathedral Bluffs Shale Oil Company, 
P.O. Box 2687, Grand Junction, Colorado 
81502 has filed a petition to modify the 
application of 30 CFR 57.4-58 
(underground fires) to its Cathedral 
Bluffs Mine retort area located in Rio 
Blanco County, Colorado. The petition is 
filed under Section 101(c) of the Federal 
Mine Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that fires shall not be built 
underground. 

2. Petitioner is presently working on a 
project for engineering development and 
technical feasibility demonstration of a 
vertical modified in situ oil shale 
retorting process (MIS process) at the 
mine. 

3. As an alternate method, petitioner 
proposes to operate its CB Mine Retorts 
using a number of safeguards, including 
monitoring for various gases such as 
nitrogen, hydrogen and methane; 
ventilation proposals; rescue equipment 
and training; and evacuation and .- 
contingency plans. 

4. Based on extensive experience over 
the years, petitioner states that all 
anticipated relevant factors have been 
taken into account to guarantee the 
greatest degree of safety during retort 
operations and that these will provide 
miners the same degree of safety as that 
afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
March 22, 1982. Copies of the petition 
are available for inspection at that 
address. 
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Dated: February 9, 1982. 
Patricia W. Silvey, 
Acting Director, Office of Standards, 
Regulations and Variances. 
[FR Doc. 82-4545 Filed 2-18-82; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-81-264-C] 


Harlan-Bell Coal, Inc.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Harlan-Bell Coal, Inc., P.O. Box 743, 
Harlan, Kentucky 40831 has filed a 
petition to modify the application of 30 
CFR 75.805 (couplers) to its Harlan No. 1 
and Highsplint No. 2 Mine located in 
Harlan County, Kentucky. The petition 
is filed under Section 101(c) of the 
Federal Mine Safety and Health Act of 
1977. 

A summary of the petitioner's 
statements follows: 

1. Petitioner is seeking a modification 
of the standard to allow the use of 
junction boxes manufactured by Pemco 
Corporation and equipped with a Micro 
switch wired in series with the ground 
check circuit to cause the power circuit 
to be deenergized in the event the cover 
is removed. The boxes are constructed 
of % inch steel and equipped with 
insulated strain clamps. 

2. In support of this request, petitioner 
states that the following stipulations 
will be observed: 

a. Junction boxes shall be located in 
dry, well rock-dusted areas or supported 
above wet locations. The boxes may be 
supported on concrete blocks or the 
equivalent; s 

b. All junction boxes shall be identical 
to Pemco Corporation part number 
23617-C5816—-Nema A-300. 

c. When different size cables are used, 
fittings for the cable entrance shall be 
properly sized and secured to prevent 
strain on the electrical connections; 

d. The high-voltage cables shall be 
terminated in accordance with the 
termination kit manufacturer's 
recommendations; 

e. The junction boxes and cables shall 
be protected in accordance with the 
provisions of 30 CFR 75.807 and 30 CFR 
75.1107-1(a)(3). 

3. Petitioner states that the proposed 
alternate method will at all times 
guarantee no less protection to the 
miners affected as that afforded by the 
standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 


Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
March 22, 1982. Copies of the petition 
are available for inspection at that 
address. 


Dated: February 9, 1982. 
Patricia W. Silvey, 
Acting Director, Office of Standards, 
Regulations and Variances. 
[FR Doc. 82-4546 Filed 2-18-82; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-81-270-C] 


Mary Lou Coal Corp.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Mary Lou Coal Corporation, Route 1, 
Box 31, Hurley, Virginia 24620 has filed 
a petition to modify the application of 30 
CFR 75.305 (weekly examinations for 
hazardous conditions) to its No. 1 Mine 
located in Buchanan County, Virginia. 
The petition is filed under Section 101(c) 
of the Federal Mine Safety and Health 
Act of 1977. 

A summary of the petitioner’s 
statements follows: 

1. The petition concerns the 
requirement that intake and return 
aircourses be examined in their entirety 
on a weekly basis. 

2. Numerous roof falls in the return 
airway have made travel of the airway 
hazardous. Rehabilitation of the airway 
would expose miners to hazardous 
conditions. 

3. These roof falls have not hampered 
airflow through the airway. 

4. As an alternative method, petitioner 
proposes to establish and maintain three 
air measuring stations at specified 
locations. Methane and air readings will 
be taken at each station by a certified 
person and results of such examinations 
will be recorded in a date book at each 
location. Methane will not be allowed to 
accumulate above legal limits. 

5. For these reasons, petitioner 
requests a modfication of the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
March 22, 1982. Copies of the petition 
are available for inspection at that 
address. 
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Dated: February 9, 1982. 
Patricia W. Silvey, 
Acting Director, Office of Standards, 
Regulations and Variances. 
(FR Doc. 82-4547 Filed 2-18-82; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-81-275-C] 


McDaniel Mining Co., Inc.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


McDaniel Mining Company, Inc., Box 
96, Piney View, West Virginia 25906 has 


- filed a petition to modify the application 


of 30 CFR 75.305 (weekly examinations 
for hazardous conditions) to its Mine 
No. 2 located in Fayette County, West 
Virginia. The petition is filed under 
Section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that intake and return 
aircourses be examined in their entirety 
on a weekly basis, 

2. Numerous roof falls have rendered 
the return airways impassable. Entries 
not blocked with roof falls are mired in 
muck and water as deep as 36 inches. 

3. Rehabilitating these return entries 
would expose miners to hazardous 
conditions. Current testing procedures 
reveal that very little methane is being 
discharged from the entries involved. 

4. As an alternative method, petitioner 
proposes to establish and maintain three 
specified air measuring stations 
underground and one station on the 
surface. Examinations will be made at 
each station weekly as required by the 
standard, except that the surface station 
at the fan would be measured daily. 
Methane and air quantity readings will 
be made by a certified competent person 
and results will be recorded on a date - 
board at each station and in a book kept 
in the mine office. Methane would not 
be allowed to accumulate in the return 
air courses beyond legal limits. 

5. For these reasons, petitioner 
requests a modification of the standard. 


_ Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
March 22, 1982. Copies of the petition 
are available for inspection at that 
address. 
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Dated: February 9, 1982. 
Patricia W. Silvey, 
Acting Director, Office of Standards, 
Regulations and Variances. 
[FR Doc. 82-4548 Filed 2-18-82; 8:45 am] 
BILLING CODE 4510-43-M 


Occupational Safety and Health 
Administration 


Indiana State Standards; Approval 


1. Background. Part 1953 of Title 29, 
Code of Federal Regulations prescribes 
procedures under section 18 of the 
Occupational Safety and Health Act of 
1970 (29 U.S.C. 667) (hereinafter called 
the Act) by which the Regional 
Administrator for Occupational Safety 
and Health (hereinafter called Regional 
Administrator), under a delegation of 
authority from the Assistant Secretary 
of Labor for Occupational Safety and 
Health (hereinafter called the Assistant 
Secretary) (29 CFR 1953.4), will review 
and approve standards promulgated 
pursuant to a State plan which has been 
approved in accordance with section 
18(c) of the Act and 29 CFR Part 1902. 
On March 6, 1974, notice was published 
in the Federal Register (39 FR 8611) of 
the approval of the Indiana plan and the 
adoption of Subpart Z to Part 1952 
containing the decision. 


1910 Revocation to Standards 


The Indiana plan provides for the 
adoption of Federal standards as State 
standards after public hearing. By letter 
dated March 13, 1979, from the 
Commissioner, Indiana Division of 
Labor, to the Regional Administrator, 
Occupational Safety and Health 
Administration, and incorporated as 
part of the plan, the State submitted a 
State standard comparable to: 29 CFR 
Part 1910 Revocations to Selected Safety 
& Health Standards as published in the 
Federal Register (43 FR 49744), October 
24, 1978. This standard, which is 
contained in the Indiana Occupational 
Safety and Health Standard, was 
promulgated after public comment was 
requested on December 15, 1978, by a 
notice published in a newspaper of 
general circulation within the State. A 
public hearing was held on January 26, 
1979, at which time the standard was 
adopted. The Attorney General 
approved its legality on March 1, 1979, 
the Governor approved it on March 5, 
1979, it was filed with the Secretary of 
State on March 6, 1979, and it was 
registered with the Legislative Council 
on March 6, 1979, pursuant to the 
Indiana Administrative Adjudication 
Act. 


29 CFR Part 1910 Correction to 
Revocation of Standards 


By letter dated March 13, 1979, from 
the Commissioner, Indiana Division of 
Labor, to the Regional Administrator, 
Occupational Safety and Health 
Administration, and incorporated as 
part of the plan, the State submitted a 
State standard comparable to: 29 CFR 
Part 1910 Corrections to Revocations of 
Standards, as published in the Federal 
Register (43 FR 51760) dated November 
7, 1978. This standard, which is 
contained in the Indiana Occupational 
Safety and Health Standard, was 
promulgated after public comment was 
requested on December 15, 1978, by a 
notice published in a newspaper of 
general circulation within the State. A 
public hearing was held on January 6, 
1979, at which time the standard was 
adopted. The Attorney General 
approved its legality on March 1, 1979, 
the Governor approved it on March 5, 
1979, it was filed with the Secretary of 
State on March 6, 1979, and it was 
registered with the Legislative Council 
on March 6, 1979, pursuant to the 
Indiana Administrative Adjudication 
Act. 


29 CFR 1910.1018 Corrections to 
Occupational Exposure to Inorganic 
Arsenic 

By letter dated February 6, 1969, from 
the Commissioner, Indiana Division of 
Labor, to the Regional Administrator, 
Occupational Safety and Health 
Administration, and incorporated as 
part of the plan, the State submitted a 
State standard comparable to: 29 CFR 
1910.1018 Corrections to Occupational 
Exposure to Inorganic Arsenic published 
in the Federal Register (43 FR 28472), 
dated June 30, 1978. This standard, 
which is contained in the Indiana 
Occupational Safety and Health 
Standard, was promulgated after public 
comment was requested on October 6, 
1978, by a notice published in a 
newspaper of general circulation within 
the State. A public hearing was held on 
December 1, 1979, at which time the 
standard was adopted. The Attorney 
General approved its legality on January 
24, 1979, the Governor approved it on 
January 31, 1979, it was filed with the 
Secretary of State on February 1, 1979, 
and it was registered with the 
Legislative Council on February 1, 1979, 
pursuant to the Indiana Administrative 
Adjudication Act. 
29 CFR 1910.309 Ground Fault 
Protection (GFCH) 


By letter dated June 17, 1977, from the 
Commissioner, Indiana Division of 
Labor, to the Regional Administrator, 


- 
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Occupational Safety and Health 
Administration, and incorporated as 
part of the plan, the State submitted the 
following Occupational Safety 
Standards, Deletions, Revisions, 
Corrections and/or Amendments as 
published in the Federal Register. 

A. 1. Part 1910.309, Occupational 
Safety and Health Standards, National 
Electrical Code, Ground-Fault 
Protection. Part 1926.400, Occupational 
Safety and Health Standards, General 
Requirements, Ground-Fault Protection, 
as Published in the Federal Register, 
Volume 41, Number 246—Tuesday, 
December 21, 1976. 

2. Correction: Part 1910 and 1926, 
Occupational Safety and Health 
Standards, Ground-Fault Protection, as 
Published in the Federal Register, 
volume 42, Number 10—Friday, January 
14, 1977. 

These amendments which are 
contained in the Indiana Occupational 
Safety and Health Standard, were 
promulgated after public comment was 
requested on March 21, 1977, by a notice 
published in a newspaper of general 
circulation within the State. A public 
hearing was held April 22, 1977, at 
which time the amendments were 
adopted. The Attorney General 
approved its legality on May 26, 1977, 
the Governor approved it on June 8, 
1977, it was filed with the Secretary of 
State on June 8, 1977, andit was ~ 
registered with the Legislative Council 
on June 8, 1977, pursuant to the Indiana 
Administrative Adjudication Act. 


29 CFR 1910.1044 1,2-Dibromo-3- 
Chloropropane, (DBCP) 


By letter dated July 14, 1978, from the 
Commissioner, Indiana Division of 
Labor, to the Regional Administrator, 
Occupational Safety and Health 
Administration, and incorporated as 
part of the plan, the State submitted a 
State standard comparable to: 29 CFR 
1910.1044, 1,2-Dibromo-3-Chloropropane, 
as published in the Federal Register (43 
FR 11527) dated March 17, 1978. This 
standard, which is contained in the 
Indiana Occupational Safety and Health 
Standard, was promulgated after public 
comment was requested on April 7, 
1978,-by a notice published in a 
newspaper of general circulation within 
the State. A public hearing was held on 
May 5, 1978, at which time the standard 
was adopted. The Attorney General 
approved its legality on June 28, 1978, 
the Governor approved it on July 6, 1978, 
it was filed with the Secretary of State 
on July 7, 1978, and it was registered 
with the Legislative Council on July 7, 
1978, pursuant to the Indiana 
Administrative Adjudication Act. 
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29 CFR 1910.1043 Corrections to Cotton 
Dust Standard 


By letter dated September 11, 1980, 
from the Commissioner, Indiana 
Division of Labor, to the Regional 
Administrator, Occupational Safety and 
Health Administrator, and incorporated 
as part of the plan, the State submitted a 
State standard addition comparable to 
Part 1910 of Title 29 of the Code of 
Federal Regulations (CFR) as were 
published in Federal Register as follows, 
concerning occupational exposure to 
cotton dust. 

1. Corrections to § 1910.1043; as 
published in Federal Register, Volume 
43, No. 127, Friday, June 30, 1978; on 
page 28474. 

2. Corrections to § 1910.1043; as 
published in Federal Register, Volume 
43, No. 153, Tuesday, August 8, 1978; on 
page 35035. 

3. Corrections to § 1910.1043; as 
published in Federal Register, Volume 
43, No. 234, Tuesday, December 5, 1978; 
on page 56893. 

These standards, which are contained 
in the Indiana Occupational Safety and 
Health Standard, were promulgated 
after public comment was requested on 
June 4, 1980, by a notice published in a 
newspaper of general circulation within 
the State. A public hearing was held 
June 27, 1980, at which time the standard 
was adopted. The Attorney General 
approved its legality on August 11, 1980, 
the Governor approved it on August 13, 
1980, it was filed with the Secretary of 
State on August 14, 1980, and it was 
registered with the Legislative Council 
on August 14, 1980, pursuant to the 
Indiana Administrative Adjudication 
Act. . 


29 CFR 1910.1000 Chlorine-Correction to 
Table Z 


By letter dated March 13, 1979, from 
the Commissioner, Indiana Division of 
Labor, to the Regional Administrator, 
Occupational Safety and Health 
Administration, and incorporated as 
part of the plan, the State submitted a 
State revision comparable to the 
following, amendments to Part 1910 of 
Title 29 Code of Federal Regulations: 

1. Revision of Paragraph (C) of 
§ 1910.19; as published on page 45809 of 
the Federal Register, Volume 43, No. 
192—Tuesday, October 3, 1978. 

2. A deletion in § 1910.1000 (from 
Table Z-1); as published on page 45809 
of the Federal Register, Volume 43, No. 
192—Tuesday, October 3, 1978. 

3. Revision of § 1910.1045; as 
published on pages 45809 through 45819 
of the Federal Register, Volume 43, No. 
192—Tuesday, October 3, 1978. 


These amendments, which are 
contained in the Indiana Occupational 
Safety and Health Standard, were 
promulgated after public comment was 
requested on December 15, 1978 by a 
notice published in a newspaper of 
general circulation within the State. A 
public hearing was held on January 26, 
1979, at which time the standard was 
adopted. The Attorney General 
approved its legality on March 1, 1979, 
the Governor approved it on March 5, 
1979, it was filed with the Secretary of 
State on March 6, 1979, and it-was 
registered with the Legislative Council 
on March 6, 1979, pursuant to the 
Indiana Administrative Adjudication 
Act. 


29 CFR 1910.1025 Corrections to Lead 
Standard 


By letter dated July 1, 1979, from the 
Commissioner, Indiana Division of 
Labor, to the Regional Administrator, 
Occupational Safety and Health 
Administration, and incorporated as 
part of the plan, the State submitted a 
State standard comparable to: 29 CFR 
1910.1025 Correction to Lead Standard, 
as published in the Federal Register (44 
FR 5446) dated January 26, 1979. This 
standard, which is contained in the 
Indiana Occupational Safety and Health 
Standard, was promulgated after public 
comment was requested on April 16, 
1979, by a notice published in a 
newspaper of general circulation within 
the State. A public hearing was held on 
May 11, 1979, at which time the standard 
was adopted. The Attorney General 
approved its legality on June 14, 1979, 
the Governor approved it on June 16, 
1979, it was filed with the Secretary of 
State on June 19, 1979, and it was 
registered with the Legislative Council 
on June 19, 1979, pursuant to the Indiana 
Administrative Adjudication Act. 

2. Decision. Having reviewed the 
State submission in comparison with the 
Federal standard it has been determined 
that the State standard is identical to 
the Federal standard and accordingly 
should be approved. 

3. Location of supplement for 
inspection and copying. A copy of the 
Indiana standard supplement, along 
with the approved plan, may be 
inspected and copied during normal 
business hours at the following 
locations: Office of the Regional 
Administrator, Occupational Safety and 
Health Administration, 230 South 
Dearborn Street, Chicago, Illinois 60604; 
State of Indiana, Division of Labor, 1013 
State Office Building, Indianapolis, 
Indiana 46204; and the Office of the 
Directorate of Federal Compliance and 
State Programs, Room N3619; 200 
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Constitution Ave., NW., Washington, 
D.C. 20210. 

4. Public participation. Under 29 CFR 
1953.2(c} Assistant Secretary may 
prescribe alternative procedures to 
expedite the review process or for other 
good cause which may be consistent 
with applicable laws. The Assistant 
Secretary finds that good cause exists 
for not publishing the supplement to the 
Indiana State plan as a proposed change 
and making the Regional 
Administrator's approval effective upon 
publication for the following reasons: 

1. The standard is identical to the 
Federal standard and is therefore 
deemed to be at least as effective. 

2. The standard was adopted in 
accordance with the procedural 
requirements of the State law and 
further participation would be 
unnecessary. 

This decision is effective February 19, 
1982. 

(Sec. 18, Pub. L. 91-596, 84 Stat. 1608 (29 
U.S.C. 667)) 

Signed at Chicago, Illinois, this 27th day of 

November, 1981. 

Alan C. McMillan, 

Acting Regional Administrator. 
[FR Doc. 82-4549 Filed 2-18-82; 8:45 am] 
BILLING CODE 4510-26-M 


Oregon State Standards; Approval 


1. Background. Part 1953 of Title 29, 
Code of Federal Regulations prescribes 
procedures under section 18 of the 
Occupational Safety and Health Act of 
1970 (hereinafter called the Act) by 
which the Regional Administrator for 
Occupational Safety and Health 
(hereinafter called Regional 
Administrator) under a delegation of 
authority from the Assistant Secretary 
of Labor for Occupational Safety and 
Health (hereinafter called the Assistant 
Secretary) (29 CFR 1953.4) will review 
and approve standards promulgated 
pursuant to a State plan which has been 
approved in accordance with section 
18(c) of the Act and 29 CFR Part 1902. 
On December 28, 1972, notice was 
published in the Federal Register (37 FR 
28628) of the approval of the Oregon 
plan and the adoption of Subpart D to 
Part 1952 containing the decision. The 
Notice of Approval of Revised 
Developmental Schedule was further 
published on April 1, 1974 in the Federal 
Register (39 FR 11881). 

The Oregon plan provides for the 
adoption of Federal standards as State 


‘ standards after comments and/or public 


hearing. Section 1952.108 of Subpart D 
sets forth the State’s schedule for the 
adoption of Federal standards. 
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By letter dated June 18, 1980 from 
Darrel D. Douglas, Administrator, 
Accident Prevention Division, Workers’ 
Compensation Department, to James W. 
Lake, Regional Administrator, and 
incorporated as part of the plan, the 
State submitted a standard comparable 
to 29°CFR 1910.1043, Cotton Dust, as 
published in the Federal Register (43 FR 
27394) on June 27, 1978. The Oregon 
Cotton Dust standard was reviewed and 
returned to the State for minor 
corrections on August 22, 1980. The 
State amended the rules and submitted 
a revised standard to Region X on 
August 4, 1981. The State standard was 
identical to the Federal standard and 
included corrections to the Federal 
standard as published in Federal 
Registers (43 FR 28473) on June 30, 1978, 
(43 FR 35032) on August 8, 1978, and (45 
FR 12416) on February 26, 1980. 

These standards, which are contained 
in OAR 437, Division 146, Oregon 
Occupational Safety and Health Code, 
were originally promulgated by the State 
after a notice was published in the 
Secretary of State’s Administrative 
Rules Bulletin on March 15, 1980 
pursuant to ORS Chapter 183.335. 
Amendments were published April 15, 
1981. No written comments nor requests 
for a public hearing were received. The 
original Oregon Cotton Dust standard 
was adopted May 20, 1980 and became 
effective July 1, 1980 while the 
amendments were adopted June 5, 1981 
and became effective July 1, 1981. 


2. Decision. Having reviewed the 
State submission in comparison with the 
Federal standard, it has been 
determined that the State standard is 
identical to the Federal Standard except 
that amendments to the Federal 
standard as published in the Federal 
Register (45 FR 67340) on October 10, 
1980, have not been included. The 
amendment has been placed in the 
Oregon Industrial Hygiene Field 
Operations Manual-and will be placed 
in the Oregon Cotton Dust standard at a 
later date. 


3. Location of supplement for 
inspection and copying. A copy of the 
standard supplement, along with the 
approved plan, may be inspected and 
copied during normal business hours at 
the following locations: Office of the 
Regional Administrator, Occupational 
Safety and Health Administration, 
Room 6003, Federal Office Building, 909 

First Avenue, Seattle, Washington 
98174; Workers’ Compensation 
Department, Labor and Industries 
Building, Salem, Oregon 97310; and the 
Office of State Programs, Room N-3613, 
Department of Labor Building, 200 


Constitution Avenue NW., Washington, 
D.C. 20210. 

4. Public participation. Under 29 CFR 
1953.2(c), the Assistant Secretary may 
prescribe alternative procedures to 
expedite the review process or for other 
good cause which may be consistent 
with applicable laws. The Assistant 
Secretary finds that good cause exists 
for not publishing the supplement to the 
Oregon plan as a proposed change and 
making the Regional Administrator's 
approval effective upon publication for 
the following reasons: 

1. The standards are identical to the 
Federal standards which were 
promulgated in accordance with Federal 
law including meeting requirements for 
public participation. 

2. The standards were adopted in 
accordance with the procedural 
requirements of State law and further 
participation would be unnecessary. 

This decision is effective February 19, 
1982. 


(Sec. 18, Pub. L. 91-596, 84 Stat. 1608 (29 
U.S.C. 667)) 

Signed at Seattle, Washington this 30th day 
of September, 1981. 


James W. Lake, 
Regional Administrator. 


[FR Doc. 82-4550 Filed 2-18-82; 8:45 am] 
BILLING CODE 4510-26-M 


Office of Pension and Welfare Benefit 
Programs 


[Prohibited Transaction exemption 82-39; 
Exemption Application Nos. D-2975, 
D-2978, and D-2979] 


Exemption from the Prohibitions for 
Certain Transactions Involving the Bell 
System Trust, New York, New York 


AGENCY: Office of Pension and Welfare 
Benefit Programs, Labor. 


ACTION: Grant of individual exemption. 


SUMMARY: This exemption permits (1) 
transactions relating to the proposed 
purchase by Atel I, Inc. (the Feeder 
Corp.) for the Bell System Pension Plan 
Trust and the Bell System Management 
Pension Plan Trust (the Plans) of equity 
interests and mortgage interests in 
certain improved real property (the 
Property); (2) the proposed continuation 
by the Feeder Corp. of existing leases of 
space in the Property to three tenants, 
including a Plan fiduciary, who provide 
services to the Plans; and (3) the 
proposed leasing of space in the 
Property to other current or future 
tenants who will provide services to the 
Plans in the future. 
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FOR FURTHER INFORMATION CONTACT: 
Mrs. Miriam Freund, of the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue NW., Washington, 
D.C. 20216. (202) 523-8671. (This is not a 
toll-free number.) 


SUPPLEMENTARY INFORMATION: On 
December 29, 1981, notice was published 
in the Federal Register (46 FR 62973) of 
the pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(a), 406(b) (1), and 406(b) 
(2) of the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
the sanctions resulting from the 
application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 4975(c) (1) 
(A) through (E) of the Code, for the 
transactions mentioned above. The 
notice set forth a Summary of Facts and 
Representations (the Summary) 
contained in the application for 
exemption and referred interested 
persons to the application for a 
complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington, D.C. The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. In 
addition the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. 

Counsel for the Plans represents that 
to the best of his knowledge and belief, 
notice to interested persons has been 
provided in accordance with the 
provisions of the proposed exemption. 
He certifies that all companies 
participating in the Plans received the 
notice to interested persons prior to 
January 7, 1982. He explains that as the 
notice of proposed exemption was 
published December 29, 1981, rather 
than December 28 as initially expected, 


’ the posting was completed on January 7, 


1982 (six business days after December 
29; 1981); therefore, pursuant to 
discussions with the Department, the 
notice to interested persons specifically 
informed them that the comment period 
was extended to February 8, 1982. No 
public comments and no requests for a 
hearing were received by the 
Department. 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department because, 
effective December 31, 1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17, 1978) transferred 
the authority of the Secretary of the 
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Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 


General Information 


The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408({a) of the Act and section 
4975(c) (2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a) (1) (B) of 
the Act; nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401({a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b) (3) of the Act and section 4975(c) 
(1) (F) of the Code. 

(3) This exemption is supplemental to, 
and not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is, in fact, a prohibited 
transaction. 


Exemption 


In accordance with section 408(a) of 
the Act and section 4975(c) (2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28, 1975), and based upon the 
entire record, the Department makes the 
following determinations. 

(a) The exemption is administratively 
feasible; 

(b) It is in the interests of the Plans 
and of their participants and 
beneficiaries; and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Plans. es 

Accordingly the restrictions of section 
406({a), 406(b)(1), and (b)(2) of the Act 
and the sanctions resulting from the 


application of section 4975 of the Code, 
by reason of section 4975(c)(1)(A) 
through (E) of the Code, shall not apply 
to the following transactions: 

(1) The grant by First Chicago Realty 
Services Corporation (Lender 1) to the 
G. A. Dexter Company (the Realtor) of 
an assignable option to acquire Lender 
1's interest in the mortgage loan 
pertaining to the Property, as described 
in paragraph 15 of the Summary; 

(2) The grant of The Citizens and 
Southern National Bank (Lender 2) to 
the Realtor of an assignable option to 
acquire Lender 2's interest in the 
mortgage loan pertaining to the 
Property, as described in paragraph 16 
of the Summary; 

(3) The acquisition from the Realtor 
by the Feeder Corp., acting through 
Eastdil Advisers, Inc. (the Fiduciary) as 
investment manager for certain assets of 
the Plans, of the equity interests in the 
Property and of the options granted by 
Lender 1 and Lender 2, all as described 
in paragraph 14 of the Summary, 
provided that the aggregate purchase 
price paid by the Feeder Corp. for such 
equity interests and such option does 
not exceed the fair market value of such 
equity interests and such options on the 
closing date of the purchase; 

(4) The acquisition by the Feeder 
Corp., acting through the Fiduciary as 
investment manager for certain assets of 
the Plans, of Lender 1's interests in the 
mortgage loan pertaining to the Property 
by means of the exercise by the Feeder 
Corp! of the option granted to the 
Realtor by Lender 1, as described in 
paragraph 15 of the Summary, provided 
that the price paid by the Feeder Corp. 
to exercise such options does not 
exceed the fair market value of such 
mortgage interests on the closing date of 
the purchase; 

(5) The acquisition by the Feeder 
Corp., acting through the Fiduciary as 
investment manager for certain assets of 
the Plans, of Lender 2's interests in the 
mortgage loan pertaining to the Property 
by means of the exercise by the Feeder 
Corp. of the option granted to the 
Realtor by Lender 2, as described in 
paragraph 16 of the Summary, provided 
that such price paid by the Feeder Corp. 
to exercise such option does not exceed 
the fair market value of such mortgage 
interests on the closing date of the 
purchase; aes 

(6) The continuation by Equitable Life 
Assurance Society of the United States 
(Equitable) of its status as a tenant in 
the Property, including the potential © 
future exercise by Equitable‘of its’ ’ 
additional space and first refusal’ 
options and its'renewal options tinder 
its existing lease, and including’ 
renegotiations of its lease under terms 
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and conditions which are no less 
favorable to the Feeder Corp. than the 
lease terms and conditions which are 
customary for similarly situated tenants 
in similarly situated buildings in the 
Atlanta, Georgia area; 

(7) The continuation by the Realtor of 
its status as a tenant in the Property 
under its current lease, including the 
renegotiation of such lease under terms 
and conditions which are no less 
favorable to the Feeder Corp. than the 
lease terms and conditions which are 
customary for similarly situated tenants 
in similarly situated buildings in the 
Atlanta, Georgia area; 

(8) The continuation by Georgia 
Building Services, Inc. of its status as a 
tenant in the Property under its current 
lease, including the renegotiation of 
such lease under terms and conditions 
which are no less favorable to the 
Feeder Corp. than the lease terms and 
conditions which are customary for 
similarly situated tenants in similarly 
situated buildings‘in the Atlanta, 
Georgia area; and 

(9) The leasing of space in the 
Property by other present or future 
tenants in the Property who may 
provide services (including Plan 
fiduciaries) to the Plans in the future, 
provided that the terms and conditions 
of any such lease are no less favorable 
to the Feeder Corp. than the lease terms 
and conditions which are customary for 
similarly situated tenants in similarly 
situated buildings in the Atlanta, 
Georgia area, and provided further that 
any such lease is approved and 
monitored on behalf on the Feeder Corp. 
by a Plan trustee or investment manager 
which is not affiliated or otherwise 
related to such service provider in any 
manner which would affect the exercise 
of such trustee’s or investment 
manager's judgment as a Plan fiduciary. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 

Signed at Washington, D.C., this 10th day 
of February 1982. 

Alan D. Lebowitz, 

Assistant Administrator for Fiduciary: . 
Standards, Pension and Welfare Benefit 
Programs, Labor-Management Services . -: 
Administration, Department of Labor. 


[FR Doc. 62-4169 Filed 2-12-62; 11:40 am} 
BILLING CODE 4510-29-m 
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[Exemption Application No. L-2865] 


Proposed Exemption for Certain 
Transactions Involving the United Mine 
Workers of America 1950 Benefit Plan 
and Trust 


AGENCY: Department of Labor. 
ACTION: Notice of hearing. 


SUMMARY: This document contains a 
notice of public hearing with respect to 
an application by the United Mine 
Workers of America 1950 Benefit Plan 
and Trust. The application is for an 
exemption from certain of the prohibited 
transaction restrictions of the Employee 
Retirement Income Security Act of 1974. 
The public hearing will allow persons 
who would be affected by the proposed 
exemption to present oral comments to 
the Department of Labor (the 
Department). 


DATES: The hearing will be held on 
March 15, 1982 at 10:00 A.M. Persons 
who wish to present oral comments at 
the hearing shall submit a statement to 
that effect, which must be received by 
the Department on or before March 5, 
1982. 


ADDRESS: Statements and any written 
comments on the proposed exemption 
should be sent to: Office of Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Room C-4526, U.S. 
Department of Labor, 200 Constitution 
Avenue, NW, Washington, D.C. 20216. 
Attention: Hearing, Application No. L- 
2865. The application for exemption and 
the comments received will be available 
for public inspection in the Public 
Document Room of Pension and Welfare 
Benefit Programs, U.S. Department of 
Labor, Room N-4677, 200 Constitution 
Avenue, NW, Washington, D.C. 20216. 


FOR FURTHER INFORMATION CONTACT: 
Richard Small of the Department, (202) 
523-8881. (This is not a toll-free 
number.) 


SUPPLEMENTARY INFORMATION: Notice is 
hereby given of a public hearing to be 
held before the Department with respect 
to a proposed exemption from the 
restrictions of section 406(a) and 
406(b)(1) of the Employee Retirement 
Income Security Act of 1974 (the Act). 
The proposed exemption was requested 
in an application filed by the trustees 
(the Trustees) of the United Mine 
Workers of America 1950 Benefit Plan 
and Trust (the Plan), pursuant to section 
408(a) of the Act, and in accordance 
with the procedures set forth in ERISA 
we 75-1 (40 FR 18471, April 28, 
1975). 


The proposed exemption, if granted, 
would allow the Trustees to resolve 
certain disputes arising in connection 
with provision of health and other 
benefits through employee welfare 
benefit plans established by individual 
employers pursuant to the National 
Bituminous Coal Wage Agreement of 
1981. 

A Notice of Pendency of the proposed 
exemption was published in the Federal 
Register on Friday, November 20, 1981 
(46 FR 57194). By means of the Notice of 
Pendency, interested persons were 
invited to submit written comments and 
requests for a public hearing in which 
substantive objections to the proposed 
exemption were raised were received by 
the Department on or before January 30, 
1981, which was the final date specified 
for receipt of such comments and 
hearing requests. 

Accordingly, the Department has 
determined that a public hearing 
regarding the proposed exemption will 
be held on March 15, 1982, beginning at 
10:00 A.M., in Room N-5437 A and B of 
the Department of Labor Building, 200 
Constitution Avenue NW, Washington, 
D.C. 

Any person who desires to present 
oral comments at the hearing, and who 
wishes to be assured of being heard, 
shall submit a statement to that effect, 
indicating the amount of time he wishes 
to devote to his oral comments. Such 
statement and any written comments 
that such person wishes to be 
considered in conjunction with his 
presentation should be submitted to the 
address specified in “ADDRESS” above, 
within the time period set forth in 
“DATES” above. 

An agenda will be prepared by the 
Department, containing the order or 
presentation of oral comments. Copies 
of the agenda will be available at the 
hearing. Information concerning 
contents of the agenda may be obtained 
on or after March 9, 1982, by telephoning 
the person whose name and number are 
shown above. 

Ordinarily ten minutes will be 
allowed each person for making an oral 
presentation. In addition, persons 
presenting such oral comments should 
be prepared to answer questions 
relating to the proposed exemption. At 
the conclusion of presentation of 
comments by persons listed on the 
agenda, other comments will be 
received, to the extent that time permits. 
The public hearing will be transcribed. 
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Signed at Washington, D.C this 12th day of 
February 1982. 
Alan D. Lebowitz, ; 
Assistant Administrator for Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, U.S. Department of Labor. 
[FR Doc. 82-4420 Filed 2-18-82; 8:45 am] 
BILLING CODE 4510-29-m 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


[Notice (82-8)] 
intent To Grant an Exclusive Patent 
License 


AGENCY: National Aeronautics and 
Space Administration. 


ACTION: Notice of intent to grant an 
exclusive patent license. 


summary: NASA hereby gives notice of 
intent to grant to Xomed, Inc., Division 
of Bristol Myers, Jacksonville, Florida, a 
limited, exclusive, royalty-bearing, 
revocable license to practice the 
invention described in U.S. Patent No. 
4,308,868 for “An Implantable Electrical 
Device,” issued January 5, 1982, to the 
Administrator of the National 
Aeronautics and Space Administration 
on behalf of the United States of 
America. The proposed exclusive 
license will be for a limited number of 
years and will contain appropriate terms 
and conditions to be negotiated in 
accordance with the NASA Patent 
Licensing Regulations, 14 CFR Part 1245, 
Subpart 2. NASA will negotiate the final 
terms and conditions and grant the 
exclusive license unless, within 60 days 
of the date of this Notice, the Director of 
Patent Licensing receives written 
objections to the grant, together with 
supporting documentations. The 
Director of Patent Licensing will review 
all written responses to the Notice and 
then recommend to the Assistant 
General Counsel for Patent Matters 
whether to grant the exclusive license. 
DATE: Comments on this notice must be 
received by April 20, 1982. 
ADDRESS: National Aeronautics and 
Space Administration, Code GP-4, 
Washington, D.C. 20546. 
FOR FURTHER INFORMATION CONTACT: 
Mr. John G. Mannix, (202) 755-3954. 
Dated: February 11, 1982. 
John E, O’Brien, 
Acting General Counsel. 
[FR Doc. 82-4427 Filed 2-18-82; 6:45 am} 
BILLING CODE 7510-01-4 
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NUCLEAR REGULATORY 
COMMISSION 


[Docket Nos. 50-317 and 318] 


Baltimore Gas and Electric Co.; 
issuance of Amendments to Facility 
Operating Licenses 

The Nuclear Regulatory Commission 
(the Commission) has issued 
Amendment Nos. 65 and 47 to Facility 
Operating Licenses Nos. DPR-53 and 
DPR-69, issued to Baltimore Gas and 
Electric Company, which revised 
Technical Specifications for operation of 
the Calvert Cliffs Nuclear Power Plant, 
Units Nos. 1 and 2 located in Calvert 
County, Maryland. The amendments are 
effective as of the date of issuance. 

The amendments to the Technical 
Specifications address the operability 
and test requirements for the 
containment purge intake and exhaust 
isolation valves. 

The application for the amendments 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Ch: I, which are’set forth in the 
license amendments. Prior‘public notice 
of the amendments was not required 
since the amendments do not involve a 
significant hazards consideration: 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement, or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with issuance of the 
amendments. 

For further details with respect to this 
action, see (1) the application for 
amendment dated December 7, 1981, (2) 
Amendments Nos. 65 and 47 to License 
Nos. DPR-53 and DPR-69, and (3) the 
Commission’s related Safety Evaluation. 
All of these items are available for 
public inspection at the Commission's 
Public Document Room, 1717 H Street, 
NW., Washington, D.C. and at the 
Calvert County Li , Prince 
Frederick, Maryland. A copy of items (2) 
and (3) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing, 

Dated at Bethesda, Md., this 1st day of 
February, 1982. 


For the Nuclear Regulatory Commission. 
Robert A. Clark, 
Chief, Operating Reactors Branch No. 3, 
Division of Licensing. 
[FR Doc. 82-4559 Filed 2-18-82; 8:45 am] 
BILLING CODE 7590-01-M 


[Dockets Nos. 50-317, 50-318] 


Baltimore Gas and Electrtic Co.; 
Issuance of Amendments to Facility 
Operating Licenses 


The Nuclear Regulatory Commission 
(the Commission) has issued 
Amendments Nos. 66 and 48 to Facility 
Operating Licenses Nos. DPR-53 and 
DPR-69, issued to Baltimore Gas and 
Electric Company, which revised 
Technical Specifications for operation of 
the Calvert Cliffs, Nuclear Power Plant, 
Units Nos.:1 and 2 located in Calvert 
County, Maryland. The amendments are 
effective as of the date of issuance. 

These amendments allow start up and 
power operation with one inoperable 
reed switch position indicator channel 
per control element assembly (CEA) 
group provided that the associated 
CEAs can be moved to the full out 
position and confirmed to be in this 
position. 

The application for the amendments 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Ch. I, which are set forth in the 
license amendment. Prior public notice 
of the amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement, or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with issuance of the 
amendments. _ 

For further details with respect to this 
action, see (1) the application for 
amendments dated July 27, 1977, (2) 
Amendment Nos. 66 and 48 to License 
Nos. DPR-53 and DPR-69, and {3) the 
Commission's related Safety Evaluation. 
All of these items are available for 
public inspection at the Commission's 
Public Document Room, 1717 H Street, 
NW., Washington, D.C. and at the 
Calvert County Library. 


, Prince 
. Frederick, Maryland. A A copy of items (2) 


and (3) may be obtained upon request 
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addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda, Md., this 8th day of 
February, 1982. 

For the Nuclear Regulatory Commission. 
Robert A. Clark, 
Chief, Operating Reactors Branch No.3, 
Division of Licensing. 


-[FR Doc. 82-4560 Filed 2-18-62; 645 amj 


BILLING CODE 7590-01-@ 


[Docket Nos. 50-317, 50-318] 


Baltimore Gas and Electric Co.; 
Issuance of Amendments to Facility 
Operating Licenses 


The Nuclear Regulatory Commission 
(the Commission) has issued 
Amendments Nos. 67 and 49 to Facility 
Operating License Nos. DPR-53 and 
DPR-69 issued to the Baltimore Gas and 
Electric Company (the licensee), which 
revised Technical Specifications.for 
operation. of the Calvert Cliffs Nuclear 
Power Plant, Units Nos. 1 and 2 (the 
facility) located in Calvert County, 
Maryland. The amendments are 
effective within 30 days after entering 
MODE 1, as defined by Technical 
Specification 1.4, following completion ~ 
of the reload for operation during Cycle 
6 for Unit.1 and during Cycle 5 for Unit 
2. 

The amendments require operability 
and verification of the auxiliary 
feedwater system throttle valves. 

The application for the amendments 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Ch. I, which are set forth in the 
license amendments. Prior public notice 
of the amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of the amendments will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of the amendments. 

For further details with respect to this 
action, see (1) the application for 
amendment dated December 21, 1981, j<) 
Amendments Nos. 67 and 49 to License 
Nos. DPR-53 and DPR-69, and (3) the 
Commission's related Safety Evaluation. 
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All of these items are available for 
public inspection at the Commission's 
Public Document Room, 1717 H Street, 
NW., Washington, D.C., and at the _ 
Calvert County Library, Prince 
Frederick, Maryland. A copy of items (2) 
and (3) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda, Md., this 8th day of 
February, 1982. 

For the Nucle’r Regulatory Commission. 
Robert A. Clark, 
Chief, Operating Reactors Branch No. 3, 
Division of Licensing. 
[FR Doc, 62-4561 Filed 2-18-62; 8:45 am) 
BILLING CODE 7590-01-M 


[Docket No. 50-317, 50-318] 


Baltimore Gas and Electric Co.; 
of Relief From ASME Section 
XI, inservice Testing Requirements 


The Nuclear Regulatory Commission 
(the Commission) has granted relief 
from certain requirements of the ASME 
Code, Section XI, “Rules for Inservice 
Inspection of Nuclear Power Plant 
Components” to Baltimore Gas and 
Electric Company (the licensee), which 
revised the-inservice testing program for 
Calvert Cliffs Nuclear Power Plant, Unit 
Nos. 1 and 2. The ASME Code 
requirements are incorporated by 
reference into the Commission's rules 
and regulations in 10 CFR Part 50. The 
relief is effective as of its date of 
issuance, and expires on May 8, 1985 for 
Calvert Cliffs Unit 1 and April 1, 1987 for 
Calvert Cliffs Unit 2. 

The NRC has provided the following 
relief from ASME Boiler and Pressure 
Vessel Code, Section XI: 

* Relief from the observation of certain 
pump performance parameters since 
these parameters are not readily 
observable or are meaningless, 

* Relief from pump high differential 
pressure alert and action levels in that 
overly tight levels result in 
unnecessary pump testing, 

¢ Relief from monthly pump 
performance tests; safety related 
pumps are to be run monthly and 
performance tested quarterly, 

* Relief from valve exercising where: (1) 
If the valve is in its safety related 
position, and not required to change 
position for safe shutdown of the 
plant or following an accident, no 
valve exercising is required, or (2) if 
the valve is required to be operated 
for safe shutdown of the plant or 
per al an accident, alternate 

’ testing has been reviewed and found 

- cteptable: 


The Commission has determined that 
the granting of this relief will not result 
in any significant environmental impact 
and that pursuant to 10 CFR 51.5(d)(4) 
an environmental impact statement or 
negative declaration and environmental 
impact appraisal need not be prepared 
in connection with this action. 

For further details with respect to this 
action, see (1) the licensee’s letters 
dated February 5, 1980, May 1, 1980, 
May 9, 1980, and January 1, 1981, (2) the 
requests for relief from code 
requirements dated July 28, 1976, May 
24, 1977, November 5, 1981, (3) the letters 
to the licensee dated December 10, 1976, 
June 17, 1977 and February 8, 1982, (4) 
the Commission's related Safety 
Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, NW., Washington, D.C. 
20555, and at the Calvert County 
Library, Prince Frederick, Maryland. A 
copy of items (3) and (4) may be 
obtained upon request addressed to the 
U.S, Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Director, Division of Licensing. 

Dated this 8th day of February 1982. 

For the Nuclear Regulatory Commission. 
Robert A. Clark, 

Chief, Operating Reactors Branch No. 3, 
Division of Eicensing. 

{FR Doc. 82-4562 Filed 2-16-82; 8:45 am) 

BILLING CODE 7590-01-M 


[Docket No. STN 50-483] 


Callaway Plant, Unit No. 1; Availability 
of Final Environmental Statement 


Notice is hereby given that the Final 
Environmental Statement (NUREG- 
0813) has been prepared by the 
Commission's Office of Nuclear Reactor 
Regulation related to the proposed 
operation of the Callaway Plant, Unit 
No. 1. The station is located in Callaway 
County, appproximately 25 miles east- 
northeast of Jefferson.City, Missouri. 

The Final Environmental. Statement 
(NUREG-—0813) is available for 
inspection by the public in the 
Commission's Public Document Room at 
1717 H Street, NW, Washington, D.C. 
20555 and in the Fulton City Library, 709 
Market Street, Fulton, Missouri and the 
Olin Library of Washington University, 
Skinker and Lindell Boulevards, St. 
Louis, Missouri. The Final 
Environmental Statement is also being 
made available at the Office of 
Administration, Division of Budget and 
Planning, P.O. Box 809, State Capital 
Building, Jefferson City, Missouri and at 
the Mid-Missouri Council of 
Governments, 830 E. High Street, 
Jefferson City, Missouri. ° 
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The notice of availability of the Draft 
Environmental Statement (DES) for the 
Callaway Plant, Unit No. 1 and request 
for comments was published in the 
Federal Register on October 16, 1981 (46 
FR 51098) and clarified on November 6, 
1981 (46 FR 55170). The comments 
received from Federal, State and local 
agencies, and interested members of the 
public have been included as 
appendices to the Final Environmental 
Statement. 

Copies of the Final Environmental 
Statement (NUREG-0813) may be 
purchased at current rates from the 
National Technical Information Service, 
Department of Commerce, 5285 Port 
Royal Road, Springfield, Virginia 22161, 
and from the Sales Office, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555. 

Dated at Bethesda, Md., this 10th day of 
February 1982. 

For the Nuclear Regulatory Commission. 
B. J. Youngblood, 

Chief, Licensing Branch No. 1, Division of 
Licensing. 

[FR Doc. 82-4563 Filed 2-16-62: 8:45 am] 

BILLING CODE 7590-01-™ 


[Docket Nos. 50-338, 50-339] 


Virginia Electric and Power Co.; 
Issuance of Amendments to Facility 
Operating Licenses 


The Nuclear Regulatory Commission 
(the Commission) has issued 
Amendments No. 37 and No. 17 to 
Facility Operating License Nos. NPF-4 
and NPF-7 issued to the Virginia 
Electric and Power Company (the 
licensee) for operation of the North 
Anna Power Station, Units No. 1 and 
No. 2 (the facility) located in Louisa 
County, Virginia. The amendments are 
effective as of the date of issuance. 

The amendments revise the NA-1&2 
Technical Specifications by removing 
the specific values of the F,, and the 
axial power distribution surveillance 
limits, P,,, and specifying that the 
specific values for these limits shall be 
provided in a special Core Surveillance 
Report to the NRC 60 days prior to a 
reload cycle startup for either NA-1 or 
NA-2. 

The application for the amendments 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Ch. I, which are set forthinthe — 
license amendments. Prior public notice 





of the amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of the amendments will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement, or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of the amendments. 

For further details with respect to this 
action, see (1) the application for 
amendments dated December 15, 1981, 
(2) Amendment No. 37 and No. 17 to 
Facility Operating Licenses No. NPF-4 
and NPF-7 and (3) the Commission’s 
related Safety Evaluation. These items 
are available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, NW., Washington, D.C. 
20555 and at the Board of Supervisor's 
Office, Louisa County Courthouse, 
Louisa, Virginia 23093 and at the 
. Alderman Library, Manuscripts 
Department, University of Virginia, 
Charlottesville, Virginia 22901. A copy 
of items (2) and (3) may be obtained 
upon request to the U.S, Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda, Md., this 5th day of 
February 1982. 

For the Nuclear Regulatory Commission. 
Robert A. Clark, 

Chief, Operating Reactors Branch No. 3, 
Divisicn of Licensing. 

[FR Doc. 82-4564 Filed 2-18-82; 8:45 am] 

BILLING CODE 7590-01-M 


OFFICE OF THE FEDERAL INSPECTOR 
FOR THE ALASKA NATURAL GAS 
TRANSPORTATION SYSTEM 


Schedule for Awarding Senior 
Executive Service Performance 
Awards (Bonuses) 

AGENCY: Office of the Federal Inspector 
for the Alaska Natural Gas 
Transportation System. 

ACTION: Notice of Schedule for 
Awarding Senior Executive Service 
Performance Awards (Bonuses). 


SUMMARY: Notice is hereby given of the 


schedule for awarding Senior Executive 
Service bonuses. 

EFFECTIVE DATE: This notice is effective 
upon February 18, 1982. 

FOR FURTHER INFORMATION CONTACT: 
William G. Laxton, Personnel Director, 
,Office of the. Federal Inspector, 
(ANGTS), Room 2317, Post Office 
Building, 1200 Pennsylvania Avenue, 


NW., Washington, D.C. 20044 (202) 275- 
1157. 

Office of Personnel Management 
guidelines require that each agency 
publish a notice in the Federal Register 
of the agency's schedule for awarding 
Senior Executive Service bonuses at 
least 14 days prior to the date on which 
the awards will be paid. The Office of 
the Federal Inspector intends to award 
Senior Executive Service bonuses for 
the performance rating cycle of October 
1, 1980, through September 30, 1981, with 
payouts scheduled by March 12, 1982. 


Dated: February 16, 1982 
John T. Rhett, 
Federal Inspector. 
[FR Doc. 82-4504 Filed 2-17-82; 8:45 am] 
BILLING CODE 6119-01-M 


OFFICE OF MANAGEMENT AND 
BUDGET 


Office of Federal Procurement Policy 


Circular No. A-124, Patents—Small 
Firms and Non-Profit Organizations 


AGENCY: Office of Federal Procurement 
Policy, OMB. 
ACTION: Notice. 


SUMMARY: This Circular, issued 
pursuant to the authority contained in 
Pub. L. 96-517, sets forth policies, 
procedures and a standard clause for 
executive branch agency use with 
regard to inventions made by smal! 
business firms and non-profit 
organizations and universities unde 
funding agreements (contracts, grants 
and cooperative agreements) with 
Federal agencies where a purpose is to 
perform experimental, developmental 
and research work. This supersedes 
OMB Bulletin No. 81-22 and reflects 
public comments received on OMB 
Bulletin No. 81-22 (46 FR 34776, July 2, 
1981). 
EFFECTIVE DATE: March 1, 1982. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Fred H. Dietrich, Associate 
Administrator, Office of Federal 
Procurement Policy, 726 Jackson Place, 
NW., Washington, D.C. 20503, (202) 395- 
6810. 
SUPPLEMENTARY INFORMATION: This 
Circular is a revision.of OMB Bulletin 
No. 81-22 which was issued on July 1, 
1981, accompanied by a request for 
comments from the public and Federal 
agencies. Approximately 138 comments 
were received from individuals, 
universities, nonprofit organizations, 
industrial concerns, and Federal 
agencies. : ett 
Copies of all the comments are 
available on record at OFPP. A . 
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compilation of summaries of the 
comments organized by Bulletin section 
along with a rationale for their 
disposition can be obtained by writing 
to: Fred Dietrich, address as above. 
The Bulletin has been reformated for 
easier reading and simplified reference 
to its provisions. For example, the 
standard clause has been moved from 
the body of the Circular to Attachment 
A. Instructions and policies on the use of 
the standard clause have been 
consolidated in Part 7. Instructions for 
modification or tailoring of the clause 
have been consolidated in Part 8. Other 
general policies relating to the clause or 
the Act have been treated in separate 
parts. Some of the more significant 
changes that were made as a result of 
the comments are discussed below. 
Explanations are also given as to why 
certain comments were not adopted. 


I. Comments Relating to Policy and 
Scope Sections 


A. Subcontracts 


A number of comments indicated that 
more clarification on the application of 
the Circular to subcontracts was 
needed. Revisions were made in Part 5 
and Part 7c. to address this concern. 


B. Limitation to Funding Agreements 
Performed in the United States 


There were also a large number of 
comments questioning the limitation of 
the Bulletin to funding agreements 
performed in the United States. Tle 
Circular has been revised to eliminate 
any distinctions based on where the 
funding agreement is performed. 
However, the definition of “nonprofit 
organization” at 35 U.S.C. 201 has been 
interpreted to cover only domestic 
nonprofit organizations. The definition 
of “small business” in SBA regulations 
which are referenced in the Act 
excludes foreign business. A strong 
argument can be made that the Congress 
did not include foreign nonprofits. For 
example, that part of the statutory 
definition referencing organizations 
“qualified under a State nonprofit 
organization statute” clearly is limited 
to U.S. organizations. Similarly, that part 
of the definition referencing Section 501 
of the Tax Code manifest an intention to 
cover U.S. based organizations, since 
foreign corporations are not subject to 
U.S. tax except if they are doing 
business in the United States. 


C. Inventions Made Prior to July 1, 1981 


Part 5 of the Circular was revised, as 
suggested by commentors, to encourage 
agencies to treat inventions made under 

ding agreements predating the Act in 
a manner similar to inventions under the 
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Act, if such action is consistent with 
law. : 


D. Collaborative Research and “de 
minimus” Recommendations 


There were several comments that 
some “de minimus” standard be 
established to define a threshold 
contribution of government funding to 
the making of a jointly funded invention 
below which the Circular regulations 
should not apply. These 
recommendations were rejected as 
being inconsistent with the Act which 
. does not define subject invention in 
terms of the size of the government 
financial contribution in making the 
invention. 

These comments appear to be based 
on a concern that the Circular does not 
provide adequate guidance on the 
obligations of a recipient of government 
research funds when such research is 
closely related to other research 
sponsored by an industrial concern. 
Since one of the primary purposes of 
Pub. L. 96-517 is to foster cooperative 
research arrangements among 
government, universities and industry in 
order to more effectively utilize the . 
productive resources of the nation in the 
creation and commercialization of new 
technology, it is important to remove 
any doubt as to the propriety of such 
cooperative arrangements and the 
proper application of the Circular to 
them. 

Traditionally there have been no 
conditions imposed on research 
performers by the government which 
would preclude them from accepting 
research funding from other sources to 
expand, to aid in completing or to 
conduct separate investigations closely 
related to research activities sponsored 
by the government. Such complex 
funding arrangements are a necessity 
given the limited financial resources of 
individual sponsors, the unpredictable 
nature and continual expansion of 
research, the sharing of expensive 
resources, and the dynamic interactions 
among scientists at research institutions. 

Notwithstanding the right of research 
organizations to accept supplemental 
funding from other sources for the 
purpose of expediting or more 
comprehensively accomplishing the 
research objectives of the government 
sponsored project, it is clear that the Act 
would remain applicable to any 
invention “conceived or first actually 
reduced to practice in performance” of 
the project. Separate accounting ‘for the 
two funds used.to support the ‘project in 
this case is not a determining factor. 

To the extent that a non-government 
sponsor establishes a project-which, 
although closely related, falls outside 


the planned and committed activities of 
a government funded project and does 
not diminish or distract from the 
performance of such activities, 
inventions made in performance of the 
non-government sponsored project 
would not be subject to the conditions of 
the Act: An example of such related but 
separate projects would be a 
government sponsored project having 
research objectives to expand scientific 
understanding in field with a closely 
related industry sponsored project 
having as its objectives the application 
of such new knowledge to develop 
usable new technology. The time 
relationship in conducting the two 
projects and the use of new fundamental 
knowledge from one in the performance 
of the other are not important 
determinants since most inventions rest 
on a knowledge base built up by 
numerous independent research efforts 
extending over many years. Should such 
an invention be claimed by the 
performing organization to be the 
product of non-government sponsored 
research and be challenged by the 
sponsoring agency as being reportable 
to the government as a “subject 
invention”, the challenge is appealable 
as described in Part 14.c. 

An invention which is made outside of 
the research activities of a government 
funded project but which in its making 
otherwise benefits from such project 
without adding to its cost, is not viewed 
as a “subject invention” since it cannot 
be shown to have been “conceived or 
first actually reduced to practice” in 
performance of the project. An obvious 
example of this is a situation where an 
instrument purchased with government 
funds is later used, without interference 
with or cost to the government funded 
project, in making an invention all 
expenses of which involve only non- 
government funds. 


E. Reports to the General Accounting 
Office 

In response to the comment of one 
agency, Part 7.b.(2) was amended to 
avoid the necessity of agencies that do 
not enter into research grants or 
contracts with nonprofit organizations 
or small businesses from having to make 
reports to the Comptroller General. 


F, Right to Sublicense Foreign 
Governments 


Several commentators expressed 
concern that the optional language 
authorized for addition to the standard 
clause to permit sublicensing in 
accordance. to treaties.or international 
agreements was too open-ended. In. 
response to this Part 8.d. now requires 
that existing treaties and international 
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agreements be identified when the 
optional language is used. However, in 
view of the broad wording of the statute, 
agencies may continue to use the 
optional language for “future” treaties at 
their discretion. However, specific 
language has been added to encourage 
agencies to drop the reference to future 
treaties unless shown to be in the 
national interest. 

One agency also expressed the 
concern that the language in the Bulletin 
was too limited and implied only a right 
to sublicense, whereas some 
international agreements call for more 
extensive rights. Section 8.d. has been 
revised to make clear that more than the 
right to sublicense can be taken. 


G. Publication or Release of Invention 
Disclosures 


Some agencies expressed the concern 
that the language in Part 5.b.(4) of the 
Bulletin required agencies to delay 
publication for excessive periods. 
Careful review of the language of Part 
5.b.(4) indicated that it needed to be 
restructured to more clearly distinguish 
between situations where the 
publication of technical reports was 
involved and situations where the 
release or publication of invention 
disclosures provided as required under 
the standard clause was involved. Part 9 
has been revised to distinguish between 
the two and to clarify the policies in the 
two situations. 


H. Reporting on Utilization of Subject 
Inventions 


In response to the comments of one 
agency and to minimize the burden on 
contractors, Part 10 provides that 


_agencies shall not implement their rights 


to obtain utilization reports under the 
standard clause until a Government- 
wide reporting format is established. 
This will be one of the first tasks of the 
Department of Commerce as lead 
agency. 

Also adopted was the 
recommendation of one commentor that 
utilization reports be afforded maximum 
protection from disclosure as authorized 
by Pub. L. 96-517. Accordingly, language 
was revised to provide that such reports 
“shall not” be disclosed under FOIA to 
the extent permitted by 35 U.S.C. 202{c.) 
(5j. 

I. Procedures for Exercise of March-in 
Rights 


35 U.S.C. 203 requires that march-in 
rights be exercised in accordance with 
OFPP regulations. There were extensive 
comments on the procedures inclucled in 
the Bulletin and a number of changes 
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have been made as a result of the 
comments. 

Several agencies felt the procedures 
were too formal and cumbersome. Some 
universities were also concerned that 
there did not appear to be a way for an 
agency to reject a march-in without 
going into a full-blown procedure. To 
address these concerns Part 13.b. was 
added to provide for an informal and 
rapid agency decision making process as 
to whether or not to begin a more formal 
proceeding. Part 13.h. was also added to 
make clear that an agency could 
discontinue a proceeding at any time it 
is satisfied that march-in is not 
warranted. This emphasizes that march- 
in is strictly a matter for agency 
discretion. Even though an agency may 
begin march-in because of the 
complaints of a third-party, that third 
party does not have standing and cannot 
insist on either the initiation or 
continuation of a march-in proceeding. 

A number of universities asked that 
time limits be placed on the duration of 
a march-in proceeding. It is not believed 
to be practical to place an overall time 
limit on a march-in proceeding, 
particularly since delays in fact-finding 
might be the result of contractor 
requests for delays. However, Part 13.b. 
includes a procedure for informal 
agency decision-making, as noted 
above, with specified time restraints. In 
addition, Part 13.g. places a 90 day time 
limit on the issuance of a determination 
after fact-finding is completed. 

Several universities also 
recommended that march-in 
determinations be appealable to the 
lead agency. However, this 
recommendation was not adopted. It is 
believed the procedures established will 
ensure that march-ins are only exercised 
after careful consideration. Contractors 
may also appeal any arbitrary decisions 
or those not conducted in accordance 
with proper procedures to the courts. 

Part 13.j. was added to clarify the 
relationship of the procedures of the 
Contract Disputes Act to the march-in 
procedures of Part 13 c.-g. to the extent 
a determination to march-in is 
considered a contract dispute. 

Several universities also 
recommended that march-in proceedings 
be closed to the public where 
confidential information might be 
disclosed. Language has been included 
in Part 13.e. to require this. The 
information on utilization obtained as 
part of a march-in is considered within 
the scope of the utilization information 
which agencies are required to obtain 
the right to under 35 U.S.C. 202(c)(5), and 
the same statutory exclusion from 
disclosure is applicable to it. It can also 
be expected that the same information 


would be trade-secret information 
exempt from public disclosure. 


J. Appeals 


As a result of a number of comments, 
it was determined that the appeals 
provisions of Part 5.g. of the Bulletin did 
not address the full scope of appealable 
decisions and that particularly in 
forfeiture cases more detailed 
procedures should be followed. Part 14 
has been revised accordingly. However, 
other recommendations to allow appeal 
to the lead agency were not adopted 
since a number of agencies were 
concerned that this would interfere with 
their prerogratives. 

Since it is anticipated that in contract 
situations a number of these actions 
would be subject to the Contract 
Disputes Act, language was added to 
Part 14 to expressly acknowledge that 
procedures under that Act would fully 
comply with the requirements 
established in Part 14. 


K. Multiple Sources of Agency Support 


One university suggested that there 
was a need for additional guidance in 
cases when a subject invention can be 
attributed to more than one agency 
funding agreement. To address this 
concern Part 16c. was added to require 
agencies to select one agency to 
administer a given subject invention 
when there have been multiple agencies 
providing support. It is intended that 
only that agency could then exercise 
march-in or take other actions under the 
clause. It would be a matter between the 
agencies as to how any actions of the 
selected agency would be coordinated 
with the others. 


L. Lead Agency 


Bulletin 81-22 noted that the lead 
agency concept was under discussion 
and solicited comments on this matter. 
The Department of Commerce has been 
selected as the new lead agency based 
on its prior experience and wide ranging 
interest in technology transfer, 
productivity, innovation and 
Government patent policy. The lead 
agency will, among other assignments, 
review agency implementing 
regulations; disseminate and collect 
information; monitor administrative or 
compliance measures; evaluate the Pub. 
L. 96-517's implementation; and 
recommend appropriate changes to 
OMB/OFPP. ° 


M. Optional Clause Language at Section 
5b(1})(vi) of the Bulletin 


The most commented upon aspect of 
the Bulletin was the optional reporting 
language authorized by Part 5.b.(1)(vi). 
Approximately 70 comments were 
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received from universities and nonprofit 
organizations objecting to its use. The 
premises underlying the rationale for the 
optional language was brought in 
question by a number of commentors. 
Many others made the point that the use 
of the clause would undermine their 
licensing efforts, result in nonreporting 
of inventions by inventors, and would 
generally be counterproductive. By way 
of contrast no agency provided any 
rationale for the need for these 
provisions. 

In view of the comments and lack of 
any established need for the optional 
language, Part 5b(1)(vi) of the Bulletin 
has been eliminated from the final 
Circular. As will be discussed, below, 
some changes have been made to 
paragraph c. of the standard clause of 
Attachment A of the Circular that relate 
to the issues raised by the optional 
language. 


II. Comments on Standard Patent Rights 
Clause 


A. Paragraph b.—License to State and 
Local Governments 


One agency suggested that the right to 
license state and local governments be 
made part of the standard rights of the 
Government. This, however, has not 
been done since the granting of licenses 
to state and local governments is not 
consistent with Pub. L. 96-517. That 
statute defines the Government's license 
rights, and any expansion of these 
rights, would have to be justified under 
the “exceptional circumstances” 
language of 35 U.S.C. 202 on a case-by- 
case basis. It is not anticipated that the 
taking of such rights would ordinarily be 
consistent with the policy and 
objectives of the Act since such licenses 
have acted as a disincentive to general 
commercialization. Thus, while 
appearing to be useful to state and local 
governments such licenses have actually 
acted to their disadvantage to the extent 
they have precluded private 
development of inventions useful to 
state and local governments. 


B. Paragraph c.—Reporting, Election, 
and Disclosure 


There were a number of comments on 
various aspects of paragraph c. As a 
result some changes have been made. In 
general, these changes were designed to 
provide a reasonable, accommodation to 
the interests of several agencies in 
obtaining early knowledge of inventions 
and to minimize the possibility of 
statutory bars being created in 
situations where the agency might wish 
to seek patents if the contractor does 
not elect rights. Thus, the reporting 
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period was lowered from six months to 
two months after contractor personnel 
become aware of the invention. 
Paragraph (c)(1) also contains revised 
language to ensure that contractors keep 
the agency informed as to initiation of — 
the one year statutory period within 

. which a patient application must be 
filed in order to obtain a valid patent in 
the United States. The period in which 
an agency may require an election of 
rights has-also been increased from 45 
days prior to a U.S. statutory bar to 60 
days. However, the requirements that a 
contractor also file 45 days prior to the 
bar date has been eliminated, but 
paragraph (c)(3) has been revised to 
require the contractor to file before the 
U.S. bar date in all cases. It is believed 
that it would be rare for a contractor to 
elect and not file within this time. It is 
also expected that an interested agency 
should be able to discuss with a 
contractor its plans for filing. If the 
contractor has subsequently changed its 
mind, the agency should be able to 
either convince the contractor to rescind 
its election or to take title under 
paragraph (d) on the grounds that the 
contractor has, in effect, abandoned its 
application. Should any real problems in 
this area develop in the future, 
consideration would be given to 
tightening up the clause provisions to 
cover cases when a contractor elects but 
makes no progress towards the timely 
preparation for filing. 

One commentor expressed the 
concern that the clause requires a 
contractor to file foreign patents if it 
elects rights. It should be clear that 
while there is an implicit obligation to 
file an initial patent application when an 
election is made, the language is not 
intended to require the filing of foreign 
applications. Instead, it is intended to 
establish a cut-off point so that the 
sponsoring agency can file foreign 
applications if the contractor decides 
not to. 

In short, the clause provisions have 
been written to ensure that agencies are 
able to make U.S. filings in cases when 
contractors have received reports from 
their inventors in time to allow this but 
are not themselves interested. Where 
such initial filings have been made, the 
clause is designed to protect the 
opportunity for the filing of foreign 
patents in cases when a bar was not 
created prior to the initial filing. 
However, it has been determined to be 
unreasonable to require contractors to 
forfeit domestic rights because 
publication creates an immediate bar to 
valid patent protection in some foreign 
countries. 


C. Paragraph k 


There were several comments on 
paragraph k. Some Commentators were 
apparently unware that these 
restrictions are required by Pub. L. 96- 
517. One commentator incorrectly 
interpreted paragraph k. (2) as requiring 
agency approval of exclusive licenses to 
large firms, whereas the language only 
requires approval of licenses to such 
firms which would exceed the five and 
eight year periods in the statute. 

Probably the most significant 
comments in this area were related to 
the use of the word “any” in paragraph 
k. (3). It was pointed out that the use of 
the word “any” could be interpreted as 
requiring sharing of gross royalties, 
whereas many universities have sharing 
formulas based on net royalties. In 


- response to these comments, the word 


“any” has been dropped since it is not in 
the statutory language. The intent is that 
nonprofit organizations share either on a 
net or gross. basis in accordance with 
their usual policies. 

There were also a few comments that 
some minimum sharing formula be 
established. However, this suggestion 
was rejected as being inconsistent with 
the legislative intent as manifest on p. 33 
of Senate Report 96-480. 


Paragraph 1—Communications 


A new paragraph has been added at 
the end of the clause in which agencies 
are instructed to designate a central 
point of contact for administration of the 
clause. This paragraph was added as a 
result of a number of comments 
suggesting this in lieu of the provision in 
the bulletin that contact points be 
indentified throughout the clause 
whenever notices or communications to 
the agency were required. 

OMB Circular No. A-124 follows. 
Donald E. Sowle, 

Administrator. 


Circular No. A-124 


February 10, 1982. 

To the Heads of Executive Departments 
and Establishments. 

Subject: Patents—Small Business Firms 
and Nonprofit Organizations. 


1. Purpose. This Circular provides 
policies, procedures, and guidelines with 
respect to inventions made by small 
business firms and nonprofit 
organizations, including universities, 
under funding agreements with Federal 
agencies where a purpose is to perform 
experimental, developmental, or 
research work, 

2. Rescissions. This Circular 
supersedes OMB Bulletin 81-22 effective 
March 1, 1982. 
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3. Authority. This Circular is issued 
pursuant to the authority contained in 35 
U.S.C. 206 (Section 6 of Pub. L. 96-517, 
“The Patent and Trademark 
Amendments of 1980"). 

4. Background. After many years of 
public debate on means to enhance the 
utilization of the results of Government 
funded research, Pub. L. 96-517 was 
enacted. This Act gives nonprofit 
organizations and small businesses, 
with limited exceptions, a first right of 
refusal to title in inventions they have 
made in performance of Government 
grants and contracts. The Act takes 
precedence over approximately 26 
conflicting statutory and administrative 
policies. 

Under the Act, the Office of Federal 
Procurement Policy (OFPP) is 
responsible for thesissuance of the 
regulations implementing 35 U.S.C; 202- 
204 after consultation with the Office of 
Science and Technology Policy (OSTP). 
On July 2, 1981, OMB Bulletin 81-22 was 
issued to provide interim regulations 
while agency and public comments were 
sought. Based on a review of these 
comments, this Circular is issued to 
establish permanent implementing 
regulations and a standard patent rights 
clause. 

5. Policy and Scope. This Circular 
takes effect on March 1, 1982, and will 
be applicable to all funding agreements 
with small business firms and domestic 
nonprofit organizations executed on or 
after that date. This includes 
subcontracts at any tier made after 
March 1, 1982, with small business firms 
and nonprofit organizations even if the 
prime funding agreement was made 
prior to March 1, 1982. Unless prohibited 
by law, agencies are encouraged to treat 
subject inventions made under funding 
agreements made prior to July 1, 1981, in 
substantially the same manner as 
contemplated by Pub. L. 96-517 and this 
Circular for inventions made under 
funding agreements.entered into 
subsequent to July 1, 1981. This can be 
accomplished through the granting of 
waivers of title on terms and conditions 
substantially similar to those set forth in 
the standard clause of Attachment A. 

Agencies should be alert to 
determining whether amendments made 
after March 1, 1982, to funding 
agreements entered into prior to July 1, 
1981, result in new funding agreements 
subjects to this Circular and the Act. 
Renewals and continuations after March 
1, 1982, of funding agreements entered 
into prior to July 1, 1981, should be 
normally treated as new funding 
agreements. 

This Circular is intended to establish 
uniform and coordinated 





implementation of 35 U.S.C. 200-206 so 
as to foster the policy and objectives set 
forth in 35 U.S.C. 200. 

6. Definitions. As used in this 
Circular— 

a. The term “funding agreement” 
means any contract, grant, or 
cooperative agreement entered into 
between any Federal agency, other than 
the Tennessee valley Authority, and any 
contractor for the performance of 
experimental, developmental, or 
research work funded in whole or in 
part by the Federal Government. Such 
term includes any assignment, 
substitution of parties, or subcontract of 
any type entered into for the 
performance of experimental, 
developmental, or research work under 
a funding agreement, as herein defined. 

b. The term “contractor” means any 
person, small business firm or nonprofit 
organization that is a party to a funding 
agreement. 

c. The term “invention” means any 
invention or discovery which is or may 
be patentable or otherwise protectable 
under Title 35 of the United States Code. 

d. The term “subject invention” means 
any invention of a contractor conceived 
or first actually reduced to practice in 
the performance of work under a 
funding agreement. 

e. The term “practical application” 
means to manufacture in the case of a 
composition or product, to practice in 
the case of a process or method, or to 
operate in the case of a machine or 
system; and, in each casé, under such 
conditions as to establish that the 
invention is being utilized and that its 
benefits are, to the extent permitted by 
law or Government regulations, 
available to the public on reasonable 
terms. 

f. The term “made” when used in 
relation to any invention means the 
conception or first actual reduction to 
practice of such invention. 

g. The term “small business firm” 
means a small business concern as 
defined at section 2 of Pub. L. 85-536 (15 
U.S.C. 632) and implementing 
regulations of the Administrator of the 
Small Business Administration. For the 
purpose of this Circular, the size 
standards for small business concerns 
involved in Government procurement 
and subcontracting at 13 CFR 121.3-8 
and 121.3-12, respectively, will be used. 

h. The term “nonprofit organization” 
means universities and other institutions 
of higher education or an organization of 
the type described in section 501(c) (3) 
of the Internal Revenue Code of 1954 (26 
U.S.C. 501(c)) and exempt from taxation 
under section 501(a) of the Internal 
Revenue Code (26 U.S.C. 501(a)) or any 
nonprofit scientific or educational 


organization qualified under a state 
nonprofit organization statute. 

7. Use of the Patent Rights (Small 
Business Firm or Nonprofit 
Organization) (March 1982) Clause. 

a. Each funding agreement awarded to 
a small business firm or domestic 
nonprofit organization which has as a 
purpose the performance of 
experimental, development or research 
work shall contain the “Patent Rights 
(Small Business Firm or Nonprofit 
Organization) (March 1982)” clause set 
forth in Attachment A with cuch 
modifications and tailoring as may be 
authorized in Part 8, except that the 
funding agreement may contain 
alternative provisions— 

(1) When the funding agreement is for 
the operation of a Government-owned 
research or production facility; or 

(2) In exceptional circumstances when 
it is determined by the agency that 
restriction or elimination of the right to 
retain title to any subject invention will 
better promote the policy and objectives 
of Chapter 38 of Title 35 of the United 
States Code; or 

(3) When it is determined by a 
Government authority which is 
authorized by statute or executive order 
to conduct foreign intelligence or 
counterintelligence activities that the 
restriction or elimination of the right to 
retain title to any subject invention is 
necessary to protect the security of such 
activities. 

b. (1) Any determination under Part 
7.a.(2) of this Circular will be in writing 
and accompanied by a written 
statement of facts justifying the 
determination. The statement of facts 
will contain such information as the 
funding Federal agency deems relevant 
and, at minimum, will (i) identify the 
small business firm or nonprofit 
organization involved, (ii) describe the 
extent to which agency action restricted 
or eliminated the right to retain title to a 
subject invention, (iii) state the facts 
and rationale supporting the agency 
action, (iv) provide supporting 
documentation for those facts and 
rationale, and (v) indicate the nature of 
any objections to the agency action and 
provide any documentation in which 
those objections appear. A copy of the 
each such determination and written 
statement of facts will be sent to the 
Comptroller General of the United 
States within 30 days after the award of 
the applicable funding agreement. In 
cases of determinations application to 
small business firms, copies will also be 
sent to the Chief Counsel for Advocacy 
of the Small Business Administration. 

(2) To assist the Comptroller General 
to accomplish his or her responsibilities 
under 35 U.S.C. 202, each Federal 
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agency that enters into any funding 
agreements with nonprofit organizations 
or small business firms during the 
applicable reporting period shall 
accumulate and, at the request of the 
Comptroller General, provide the 
Comptroller General or his or her duly 
authorized represenative the total 
number of prime agreements entered 
into with small business firms or 
nonprofit organizations that contain the 
patent rights clause of Attachment A 
during each period of October 1 through 
September 30, beginning October 1, 
1982. 

c. (1) Agencies are advised that Part 
7.a. applies to subcontracts at any tier 
under prime funding agreements with 
contractors that are other than small 
business firms or nonprofit 
organizations. Accordingly, agencies 
should take appropriate action to ensure 
that this requirement is reflected in the 
patent clauses of such prime funding 
agreements awarded after March 1, 
1982. 

(2) In the event an agency has 
outstanding prime funding agreements 
that do not contain patent flow-down 
provisions consistent with either this 
Circular or OMB Bulletin 81-22 (if it was 
applicable at the time the funding 
agreement was awarded), the agency 
shall take appropriate action to ensure 
that small business firms or domestic 
nonprofit organization subcontractors 
under such prime funding agreements 
that received their subcontracts after 
July 1, 1981, will receive rights in their 
subject inventions that are consistent 
with Pub. L. 96-517 and this Circular. 
Appropriate actions might include (i) 
amendment of prime contracts and/or 
subcontracts; (ii) requiring the inclusion 
of the clause of Attachment A as a 
condition of agency approval of a 
subcontract; or (iii) the granting of title 
to the subcontractor to identified subject 
inventions on terms substantially the 
same as contained in the clause of 
Attachment A in the event the 
subcontract contains a “deferred 
determination” or “acquisition by the 
Government” type of patent rights 
clause. 

d. To qualify for the clause of 
Attachment A, a prospective contractor 
may be required by an agency to certify 
that it is either a small business firm or 
a domestic nonprofit organization. If the 
agency has reason to question the status 
of the prospective contractor as a small 
business firm or domestic nonprofit 
organization, it may file a protest in 
accordance with 13 CFR 121.3-5 if small 
business firm status is questioned or 
require the prospective contractor to 
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furnish evidence to establish its status 
as a domestic nonprofit organization. 

8. Instructions for Modification and 
Tailoring of the Clause of Attachment A. 

a. Agencies should complete the blank 
in paragraph g.(2) of the clause of 
Attachment A in accordance with their 
own or applicable Government-wide 
regulations such as the FPR or DAR. The 
flow-down provisions of the clause cited 
by the agency should, of course, reflect 
the requirement of Part 7.c.(1). 

b. Agencies should complete 
paragraph 1. “Communications” at the 
end of the clause of Attachment A by 
designating a central point of contact for 
communications on matters relating to 
the clause. Additional instructions on 
communications may also be included in 
paragraph 1. 

c. Agencies may replace the italicized 
or underlined words and phrases with 
those appropriate to the particular 
funding agreement. For example 
“contract” could be replaced by “grant”, 
“contractor” by “grantee”, and ~ 
“contracting officer” by “grants officer.” 
Depending on its use, “Federal agency” 
can be replaced either by the 
identification of the agency or by the 
specification of the particular office or 
official within that agency. 

d. When the agency head or duly 
authorized designee determines at the 
time of contracting with a small 
business firm or nonprofit organization 
that it would be in the national interest 
to acquire the right to sublicense foreign 
governments or international 
organizations pursuant to any existing 
treaty or agreement, a sentence may be 
added at the end of paragraph b. of the 
clause of Attachment A as follows: 

This license will include the right of the 
Government to sublicense foreign 
governments and international organizations 
pursuant to the following treaties or 
international agreements: ; or pursuant 
to any future treaties or agreements with 
foreign governments or international 
organizations. 


The blank in the above should be 
completed with the names of applicable 
existing treaties or international 
agreements. The above language is not 
intended to apply to treaties or 
agreements that are in effect on the date 
of the award which are not listed. The 
above language may be modified by 
agencies by deleting the reference to 
future treaties or agreements or by 
otherwise more narrowly defining 
classes of future treaties or agreements. 
The language may also be modified to 
make clear that the rights granted to the 
foreign government or international \ 
organization may be for additional 
rights beyond a license or sublicense if 
so required by the applicable treaty or 


international agreement. For example, in 
some cases exclusive licenses or even 
the assignment of title in the foreign 
country involved might be required. 
Agencies may also modify the language 
above to provide for the direct licensing 
by the contractor of the foreign 
government or international 
organization. 

e. To the extent not required by other 
provisions of the funding agreement, 
agencies may add additional 
subparagraphs to paragraph (f) of the 
patent rights clause of Attachment A to 
require the contractor to do one or more 
of the following: 

(1) Provide periodic (but no more 
frequently than annually) listings of all 
subject inventions required to be 
disclosed during the period covered by 
the report; . 

(2) Provide a report prior to the close- 
out of a funding agreement listing all 
subject inventions or stating that there 
were none; . 

(3) Provide notification of all 
subcontracts for experimental, 
developmental, or research work; and 

(4) Provide, upon request, the filing 
date, serial number and title; a copy of 
the patent application; and patent 
number and issue date for any subject 
invention in any country in which the 
contractor has applied for patents. 

Part 9. Publication or Release of 
Invention Disclosures. 

a. 35 U.S.C. 205 provides as follows: 


Federal agencies are authorized to 
withhold from disclosure to the public 
information disclosing any invention in which 
the Federal Government owns or may own a 
right, title, or interest (including a 
nonexclusive license) for a reasonable time in 
order for a patent application to be filed. 
Furthermore, Federal agencies shall not be 
required to release copies of any document 
which is part of an application for patent 
filed with the United States Patent and 
Trademark Office or with any foreign patent 
office. 

b. To the extent authorized by 35 
U.S.C. 205, agencies shall not disclose to 
third parties pursuant to requests under 
the Freedom of Information Act (FOIA) 
any information disclosing a subject 
invention for a reasonable time in order 
for a patent application to be filed. With 
respect to subject inventions of 
contractors that are small business firms 
or nonprofit organizations, a reasonable 
time shall be the time during which an 
initial patent application may be filed 
under paragraph c. of the clause of 
Attachment A or such other clause that 
may be used in the funding agreement. 
However, an agency may disclose such 
subject inventions under the FOIA, at its 
discretion, after a contractor has elected 
not to retain title or after the time in 
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which the contractor is required to make 
an election if the contractor has not 
made an election within that time. 
Similarly, an agency may honor an 
FOIA request at its discretion if it finds 
that the same information has 
previously been published by the 
inventor, contractor, or otherwise. If the 
agency plans to file itself when the 
contractor has not elected title, it may, 
of course, continue to avail itself of the 
authority of 35 U.S.C. 205. 

c. As authorized by 35 U.S.C. 205, 
Federal agencies shall not release copies 
of any document which is part of an 
application for patent filed on a subject 
invention to which a small business firm 
or nonprofit organization elected to 
retain title. 

d. A number of agencies have policies 
to encourage public dissemination of the 
results of work supported by the agency 
through publication in Government or 
other publications of technical reports of 
contractors or others. In recognition of 
the fact that such publication, if it 
included descriptions of a subject 
invention, could create bars to obtaining 
patent protection, it is the policy of the 
executive branch that agencies will not 
include in such publication programs, 
copies of disclosures of inventions 
submitted by small business firms or 
nonprofit organizations, pursuant to 
paragraph c. of the clause of Attachment 
A, except that under the same 
circumstances under which agencies are 
authorized to release such information 
pursuant to FOIA requests under Part 
9.b. above, agencies may publish such 
disclosures. 

e. Nothing in this Part is intended to 
preclude agencies from including in the 
publication activities described in the 
first sentence of Part 9.d., the 
publication of materials describing a 
subject invention to the extent such 
materials were provided as part of a 
technical report or other submission of 
the contractor which were submitted 
independently of the requirements of the 
patent rights provisions of the contract. 
However, if a small business firm or 
nonprofit organization notifies the 
agency that a particular report or other 
submission contains a disclosure of a 
subject invention to which it has elected 
or may elect title, the agency will use 
reasonable efforts to restrict its 
publication of the material for six 
months from date of its receipt of the 
report or submission or, if earlier, until 
the contractor has filed an initial patent 
application. Agencies, of course, retain 
the discretion to delay publication for 
additional periods of time. 

f. Nothing in this Part 9 is intended to 
limit the authority of agencies provided 





in 35 U.S.C. 205 in circumstances not 
specifically described in this Part 9. 

10. Reporting on Utilization of Subject 
Inventions. 

a. Paragraph h. of the clause of 
Attachment A provides that agencies 
have the right to receive periodic reports 
from the contractor on utilization of 
inventions. In accordance with such 
instructions as may be issued by the 
Department of Commerce, agencies 
shall obtain such information from their 
contractors. Pending such instructions, 
agencies should not impose reporting 
requirements. The Department of 
Commerce and the agencies, in 
conjunction with representatives of 
small business and nonprofit 
organizations, shall work together to 
establish a uniform periodic reporting 
system. 

b. To the extent any such data or 
information supplied by the contractor is 
considered by the contractor, or its 
licensee or assignee, to be privileged 
and confidential and is so marked, 
agencies shall not, to the extent 
permitted by 35 U.S.C. 202(c)(5), disclose 
such information to persons outside the 
Government. 

11. Retention of Rights by Inventor. 
Agencies which allow an inventor to 
retain rights to a subject invention made 
under a funding agreement with a small 
business firm or nonprofit organization 
contractor, as authorized by 35 U.S.C. 
202(d), will impose upon the inventor at 
least those conditions that would apply 
to a small business firm contractor 
under paragraphs d. (ii) and (iii); f.(4); h.; 
i; and j. of the clause of Attachment A. 

12. Government Assignment to 
Contractor of Rights in Invention of 
Government Employee. In any case 
when a Federal employee is a co- 
inventor of any invention made under a 
funding agreement with a small business 
firm or nonprofit orgariization and the 
Federal agency employing such co- 
inventor transfers or reassigns the right 
it has acquired in the subject invention 
from its employee to the contractor as 
authorized by 35 U.S.C. 202(e), the 
assignment will be made subject to the 
same conditions as would apply to the 
contractor under the clause of 
Attachment A. ° 

13. Exercise of March-in Rights. 

a. The following procedures shall 
govern the exercise of the march-in 
rights of the agencies set forth in 35 
U.S.C. 203 and the clause at Attachment 
A 


b. Whenever an agency receives 
information that it believes might 
warrant the exercise of march-in rights, 
before initiating any march-in 
proceeding in accordance with the 
procedures of Part 13.c.-h. below, it shall 
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notify the contractor in writing of the 
information and request informal 
written or oral comments from the 
contractor. In the absence of any 
comments from the contractor within 30 
days, the agency may, at its discretion, 
proceed with the procedures below. If a 
comment is received, whether or not 
within 30 days, then the agency shall, 
within 60 days after it receives the 
comment, either initiate the procedures 
below or notify the contractor, in 
writing, that it will not pursue march-in 
rights based on the information about 
which the contractor was notified. 

c. A march-in proceeding shall be 
initiated by the issuance of a written 
notice by the agency to the contractor 
and its assignee or exclusive licensee, as 
applicable, stating that the agency is 
considering the exercise of march-in 
rights. The notice shall state the reasons 
for the proposed march-in in terms 
sufficient to put the contractor on notice 
of the facts upon which the action would 
be based and shall specify the field or 
fields of use in which the agency is 
considering requiring licensing. The 
notice shall advise the contractor 
(assignee or exclusive licensee) of its 
rights, as set forth in this Circular and in 
any supplemental agency regulations. 
The determination to exercise march-in 
rights shall be made by the head of the 
agency or designee, except as provided 
in Part 13.j. below. 

d. Within 30 days after receipt of the 
written notice of march-in, the 
contractor (assignee or exclusive 
licensee) may submit, in person, in 
writing, or through a representative, 
information or argument in opposition to 
the proposed march-in, including any 
additional specific information which 
raises a genuine dispute over the 
materia! facts upon which the march-in 
is based. If the information presented 
raises a genuine dispute over the 
material facts, the head of the agency or 
designee shall undertake or refer the 
matter to another official for fact- 
finding. 

e. Fact-finding shall be conducted in 
accordance with the procedures 
established by the agency. Such 
procedures shall be as informal as 
practicable and be consistent with 
principles of fundamental fairness. The 
procedures should afford the contractor 
the opportunity to appear with counsel, 
submit documentary evidence, present 
witnesses and confront such persons as 
the agency may present. A transcribed 
record shall be made and shall be 
available at cost to the contractor upon 
request. The requirement for a 
transcribed record may be waived by 
mutual agreement of the contractor and 
the agency. Any portion of a fact-finding 


hearing that involves testimony or 
evidence relating to the utilization or 
efforts at obtaining utilization that are 
being made by the contractor, its 
assignee, or licensees shall be closed to 
the public, including potential licensees. 

f. The official conducting the fact- 
finding shall prepare written findings of 
fact and transmit them to the head of the 
agency or designee promptly after the 
conclusion of the fact-finding 
proceeding. A copy of the findings of 
fact shall be sent to the contractor 
(assignee or exclusive licensee) by 
registered or certified mail. 

g. In cases in which fact-finding has 
been conducted, the head of the agency 
or designee shall base his or her 
determination on the facts found, 
together with any other information and 
argument submitted by the contractor 
(assignee or exclusive licensee), and any 
other information in the administrative 
record. The consistency of the exercise 
of march-in rights with the policy and 
objectives of 35 U.S.C. 200-206 and this 
Circular shall also be considered. In 
cases referred for fact-finding, the head 
of the agency or designee may reject 
only those facts that have been found 
that are clearly erroneous. Written 
notice of the determination whether 
march-in rights will be exercised shall 
be made by the head of the agency or 
designee and sent to the contractor 
(assignee or exclusive licensee) by 
certified or registered mail within 90 
days after the completion of fact-finding 
or the proceedings will be deemed to 
have been terminated and thereafter no 
march-in based on the facts and reasons 
upon which the proceeding was initiated 
may be exercised. 

h. An agency may, at any time, 
terminate a march-in proceeding if it is 
satisfied that it does not wish to 
exercise march-in rights. 

i. The procedures of this Part shall 
also apply to the exercise of march-in 
rights against inventors receiving title to 
subject inventions under 35 U.S.C. 202(d) 
and, for that purpose, the term 
“contractor” as used in this Part shall be 
deemed to include the inventor. 

j. Notwithstanding the last sentence of 
Part 13.c., a determination to exercise 
march-in in cases where the subject 
invention was made under a contract 
may be made initially by the contracting 
officer in accordance with the 
procedures of the Contract Disputes Act. 
In such cases, the procedures of the 
Contract Disputes Act will apply in lieu 
of those in Parts 13.d.-g. above (except 
that the last sentence of Part 13.e. shall 
continue to apply). However, when the 
procedures of this Part 13.j. are used, the 
contractor, assignee, or exclusive 
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licensee will not be required to grant a 
license and the Government will not 
grant any license until after either: (1) 90 
days from the date of the contractor's 
receipt of the contracting officer's 
decision, if no appeal of the decision has 
been made to an agency board of 
contract appeals, or if no action has 
been brought under Section 10 of the Act 
within that time; or (2) the board or 
court, as the case may be, has made a 
final decision in cases when an appeal 
or action has been brought within 90 
days of the contracting officer's 
decision. 

k. Agencies are authorized to issue 
supplemental procedures, not 
inconsistent herewith, for the conduct of 
march-in Peeetne: 

14. 

a. The agency official initially 
authorized to take any of the following 
actions shall provide the contractor with 
a written statement of the basis for his 
or her action at the time the action is 
taken, including any relevant facts that 
were relied upon in taking the action: 

(1) A refusal to grant an extension 
under paragraph c.(4) of the clause of 
Attachment A. 

(2) A request for a conveyance of title 
under paragraph d. of the clause of 
Attachment A. 

(3) A refusal to grant a waiver under 
tates i. of the clause of Attachment 


a A refusal to approve 
assignment under paragraph k.(1) of the 
clause of Attachment A 

(5) A refusal to approve an extension 
of the exclusive license period under 
paragraph k.(2) of the clause of 
Attachment A. 

b. Each agency shall establish and 
publish procedures under which any of 
the agency actions listed in Part 14.a. 
above may be appealed to the head of 
the agency or designee. Review at this 
level shall consider both the factual and 
legal basis for the action and its 
consistency with the policy and 
objectives of 35 U.S.C. 200-206 and this 
Circular. 


c. Appeals procedures established 
under Part 14.b. above shall include 
administrative due process procedures 
and standards for fact-finding at least 
comparable to those set forth in Part 
13.e.-g. of this Circular whenever there 
is a dispute as to the factual basis for an 
agency request for a conveyance of title 
under paragraph d. of the clause of 
Attachment A, including any dispute as 
to whether or not an invention is a 
subject invention. 

d. To the extent that any of the 
actions described in Part 14.a. are 
subject to appeal under the Contracts 
Dispute Act, the procedures under that 


Act will satisfy the requirements of 
Parts 14. b. and c. above. 

15. Licensing of Background Patent 
Rights to Third Parties. 

a. A funding agreement with a small 
business firm or a domestic nonprofit 
organization will not contain a provision 
allowing a Federal agency to require the 
licensing to third parties of inventions 
owned by the contractor that are not 
subject inventions unless such provision 
has been approved by the agency head 
and a written justification has been 
signed by the agency head. Any such 
provision will clearly state whether the 
licensing may be required in connection 
with the practice of a subject invention, 
a specifically identified work object, or 

oth. The agency head may not delegate 
the authority to approve such provisions 
or to sign the justification required for 
such provisions. 

b. A Federal agency will not require 
the licensing of third parties under any 
such provision unless the agency head 
determines that the use of the invention 
by others is necessary for the practice of 
a subject invention or for the use of a 
work object of the funding agreement 
and that such action is necessary to 
achieve practical application of the 
subject invention or work object. Any 
such determination will be on the record 
after an opportunity for an agency 
hearing, and the contractor shall be 
given prompt notification of the 
—— by certified or registered 
ma 

16. Administration of Patent Rights 
Clause. 

a. It is important that the Government 
and the contractor know and exercise 
their rights in subject inventions in order 
to ensure their expeditious availability 
to the public, to enable the Government, 
the contractor, and the public to avoid 
unnecessary payment of royalties, and 
to defend themselves against claims and 
suits for patent infringement. To attain 
these ends, contracts should be so 
administered that: 

(1) Inventions are identified, 
disclosed, and an election is made as 
required by the contract clause. 

(2) The rights of the Government in 
such inventions are established; 

(3) When appropriate, patent 
applications are timely filed and 
prosecuted by contractors or by the 
Government; 

(4) The rights in patent applications 
are documented by formal instruments 
such as licenses or 


follow the guidance provided in 41 CFR 
1-9.109-5 or 32 CFR 9-109.5. 

c. In the event a subject invention is 
made under funding agreements of more 
than one agency, at the request of the 
contractor or on their own initiative, the 
agencies shall designate one agency as 
responsible for administration of the 
rights of the Government in the 
invention. 

17. Modification of Existing Agency 
Regulations. 

a. Existing agency patent regulations 
or other published policies 
inventions made under funding 
agreements shall be modified as 
necessary to make them consistent with 
this Circular and 35 U.S.C. 200-206. 
Agency regulations shall not be more 
restrictive or burdensome than the 
provisions of this Circular. 

b. After March 1, 1982, this Circular 
and 35 U.S.C. 200-206 shall take 
precedence over any conflicting agency 
regulations or policies. 

18, Lead Agency Designation. in order 
to assist the Office of Federal 
Procurement Policy to ensure that 35 
U.S.C. 200-206 and this Circular are 
implemented in a uniform and 
consistent manner, the following 
responsibilities are assigned to the 
Department of Commerce {hereafter 
referred to as “The Department”). Other 
agencies shall fully cooperate and assist 
in the carrying out of these 
responsibilities: 

a. The Department will monitor 
agency regulations and procedures for 
consistency with the Act and this 
Circular, and it shall provide 
recommendations to OFPP and agencies 
whenever it finds inconsistencies. 

b. The Department will consult with 
representatives of agencies and 
contractors to obtain advice on— 

(1) the development of the periodic 
reporting system required under Part 10 
of this Circular, and 

(2) changes in this Circular which may 
be needed based on actual experience 
under the Circular. 

c. The Department will accumulate, 
maintain, and publish such statistics 
and analysis on utilization and activities 
under this Circular and under 
Government patent policies and 
practices generally, as a be ar to 
between the Department and 

d. The Department will ~reeep 
recommendations to OFPP on changes 
that may be needed in this Circular. 

19. Sunset Review Date. This Circular 
shall have a policy review no later than 
three years from the date of its issuance. 

chin chose questions or 
should be submitted to the 
of Management and Budget, 





7564 


Office of Federal Procurement Policy, 
telephone number (202) 395-6810. 
Donald E. Sowle, 

Administrator. 

David A. Stockman, 

Director. 


Attachment A—Circular A-124 


The following is the standard patent 
rights claused to be used in funding 
agreements as provided in Part 7. 


Patent Rights (Small Business Firms 
and Nonprofit Organizations) (March 
1982) 

a. Definitions 

(1) “Invention” means any invention 
or discovery which is or may be 
patentable or otherwise protectable 
under Title 35 of the United Ste tes Code. 

(2) “Subject Invention” mears any 
invention of the contractor coaceived or 
first actually reduced to practice in the 
performance of work under this 
contract. 

(3) “Practical Application” means to 
manufacture in the case of a 
composition or product, to practice in 
the case of a process or method, or to 
operate in the case of a machine or 
system; and, in each case, under such 
conditions as to establish that the 
invention is being utilized and that its 
benefits are, to the extent permitted by 
law or Government regulations, 
available to the public on reasonable 
terms. 

(4) “Made” when used in relation to 
any invention means the conception or 
first actual reduction to practice of such 
invention. 

(5) “Small Business Firm” means a 
small business concern as defined at 
Section 2 of Pub. L. 85.536 (15 U.S.C. 632) 
and implementing regulations of the 
Administrator of the Small Business 
Administration. For the purpose of this 
clause, the size standards for small 
business concerns involved in 
Government procurement and 
subcontracting at 13 CFR 121.3-8 and 13 
CFR 121.3-12, respectively, will be used. 

(6) “Nonprofit Organization” means a 
university or other institution of higher 
education or an‘ organization of the type 
described in section 501(c)(3) of the 


Internal Revenue Code of 1954 (26 U.S.C. 


501(c)) and exempt from taxation under 
section 501(a) of the Internal Revenue 
Code (26 U.S.C. 501(a)) or any nonprofit 
scientific or educational organization 
qualified under a state nonprofit 
organization statute. 


b. Allocation of Principal Rights 
The contractor may retain the entire 


right, title, and interest throughout the 
world to each subject invention subject 


to the provisions of this clause and 35 
U.S.C. 203. With respect to any subject 
invention in which the contractor 
retains title, the Federal Government 
shall have a non-exclusive, non- 
transferable, irrevocable, paid-up 
license to practice or have practiced for 
or on behalf of the United States the 
subject invention throughout the world. 


c. Invention Disclosure, Election of Title 
and Filing of Patent Applications by 
Contractor. 


(1) The contractor will disclose each 
subject invention to the Federal agency 
within two months after the inventor 
discloses it in writing to contractor 
personnel responsible for patent 
matters. The disclosure to the agency 
shall be in the form of a written report 
and shall identify the contract under 
which the invention was made and the 
inventor(s). It shall be sufficiently 
complete in technical detail to convey a 
clear understanding, to the extent 
known at the time of the disclosure, of 
the nature, purpose, operation, and the 
physical, chemical, biological or 
electrical characteristics of the 
invention. The disclosure shall also 
identify any publication, on sale or 
public use of the invention and whether 
a manuscript describing the invention 
has been submitted for publication and, 
if so, whether it has been accepted for 
publication at the time of disclosure. In 
addition, after disclosure to the agency, 
the contractor will promptly notify the 
agency of the acceptance of any 
manuscript describing the invention for 
publication or of any on sale or public 
use planned by the contractor. 

(2) The contractor will elect in writing 
whether or not to retain title to any such 
invention by notifying the Federal 
agency within twelve months of 
disclosure to the contracter: Provided, 
That in any case where publication, on 
sale or public use has initiated the one 
year statutory period wherein valid 
patent protection can still be obtained in 
the United States, the period for election 
of title may be shortened by the agency 
to a date that is no more than 60 days 
prior to the end of the statutory period. 

(3) The contractor will file its initial 
patent application’ on an elected 
invention within two years after election 
or, if earlier, prior to the end of any 
statutory period wherein valid patent 
protection can be obtained in the United 
States after a publication, on sale, or 
public use. The contractor will file 
patent applications in additional 
countries within either ten months of the 
corresponding initial patent application 
or six months from the date permission 
is granted by the Commissioner of 
Patents and Trademarks to file foreign 
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patent applications where such filing 
has been prohibited by a Secrecy Order. 
(4) Requests for extension of the time 
for disclosure to the agency, election, 
and filing may, at the discretion of the 
funding Federal agency, be granted. 


d. Conditions When the Government 
May Obtain Title 


(1) The contractor will convey to the 
Federal agency, upon written request, 
title to any subject invention: 

(i) If the contractor fails to disclose or 
elect the subject invention within the 
times specified in c. above, or elects not 
to retain title. 

(ii) In those countries in which the 
contractor fails to file patent 
applications within the times specified 
in c. above: Provided, however, That if 
the contractor has filed a patent 
application in a country after the times 
specified in c., above, but prior to its 
receipt of the written request of the © 
Federal agency, the contractor shal] 
continue to retain title in that country. 

(iii) In any country in which the 
contractor decides not to continue the 
prosecution of any application for, to 
pay the maintenance fees on, or defend 
in reexamination or opposition 
proceeding on, a patent on a subject 
invention. ' 


e. Minimum Rights to Contractor 


(1) The contractor will retain a 
nonexclusive, royalty-free license 
throughout the world in each subject 
invention to which the Government 
obtains title except if the contractor 
fails to disclose the subject invention 
within the times specified in c., above. 
The contractor's license extends to its 
domestic subsidiaries and affiliates, if 
any, within the corporate structure of 
which the contractor is a party and 
includes the right to grant sublicenses of 
the same scope to the extent the 
contractor was legally obligated to do so 
at the time the contract was awarded. 
The license is transferable only with the 
approval of the funding Federal agency 
except when transferred to the 
successor of that party of the 
contractor's business to which the 
invention pertains. 

(2) The contractor’s domestic license 
may be revoked or modified by the 
funding Federal agency to the extent 
necessary to achieve expeditious 
practical application of the subject 
invention pursuant to an application for 
an exclusive license submitted in 
accordance with applicable provisions 
in the Federal Property Management 
Regulations. This license will not be 
revoked in that field of use or the 


* geographical areas in which the : 
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contractor has achieved practical 
application and continues to make the 
benefits of the invention reasonably 
accessible to the public. The license in 
any foreign country may be revoked or 
modified at the discretion of the funding 
Federal agency to the extent the 
contractor, its licensees, or its domestic 
subsidiaries or affliates have failed to 
achieve practical application in that 
foreign country. 

(3) Before revocation or modification 
of the license, the funding Federal 
agency will furnish the contractor a 
written notice of its intention to revoke 
or modify the license, and the contractor 
will be allowed thirfy days (or such 
other time as may be authorized by the 
funding Federal agency for good cause 
shown by the contractor) after the 
notice to show cause why the license 
should not be revoked or modified. The 
contractor has the right to appeal, in . 
accordance with applicable regulations 
in the Federal Property Management 
Regulations concerning the licensing of 
Government-owned inventions, any 
decision concerning the revocation or 
modification of its license. 


f. Contractor Action to Protect the 
Governments Interest 


(1) The contractor agrees to execute 
or to have executed and promptly 
deliver to the Federal agency all 
instruments necessary to (i) establish or 
confirm the rights the Government has 
throughout the world in those subject 
inventions to which the contractor 
elects to retain title, and (ii) convey title 
to the Federal agency when requested 
under paragraph d. above, and to enable 
the Government to obtain patent 
protection throughout the world in that 
subject invention. 

(2) The contractor agrees to require, 
by written agreement, its employees, 
other than clerical and nontechnical 
employees, to disclose promptly in 
‘writing to personnel identified as 
responsible for the administration of 
patent matters and in a format 
suggested by the contractor each subject 
invention made under contract in order 
that the contractor can comply with the 
disclosure provisions of paragraph c. 
above, and to execute all papers 
necessary to file patent applications on 
subject inventions and to establish the 
Government's righis in the subject 
inventions. This disclosure format 
should require, as a minimum, the 
information required by c.(1) above. The 
contractor shall instruct such employees 
through employee agréements or other 
suitable-educational programs on the 
importance of reporting inveritions in 
sufficient time to permit the filing of 


patent applications prior to U.S. or 
foreign statutory bars. 

(3) The contractor will notify the 
Federal agency of any decision not to 
continue the prosecution of a patent 
application, pay maintenance fees, or 
defend in a reexamination or opposition 
proceeding on a patent, in any country, 
not less than thirty days before the 
expiration of the response period 
required by the relevant patent office. 

(4) The contractor agrees to include, 
within the specification of any United 
States patent application and any patent 
issuing thereon covering a subject 
invention, the following statement, “This 
invention was made with Government 
support under (identify the contract) 
awarded by (identify the Federal 
agency). The Government has certain 
rights in this invention.” 


g. Subcontrac:s 


(1) The contractor will include this 
clause, suitably modified to identify the 
parties, in all subcontracts, regardless of 
tier, for experimental developmental or 
research work to be performed by a 
small business firm or domestic 
nonprofit organization. The 
subcontractor will retain all rights 
provided for the contractor in this 
clause, and the contractor will not, as 
part of the consideration for awarding 
the subcontract, obtain rights in the 
subcontractor’s subject inventions. 

(2) The contractor will include in all 
other subcontracts, regardless of tier, for 
experimental, developmental or 
research work the patent rights clause 
required by (cite section of agency 
implementing regulations, FPR, or 
DAR). 

(3) In the case of subcontracts, at any 
tier, when the prime award with the 
Federal agency was a contract (but not a 
grant or cooperative agreement), the 
agency, subcontractor, and the 
contractor agree that the mutual 
obligations of the parties created by this 
clause constitute a contract between the 
subcontractor and the Federal agency 
with respect to those matters covered by 
this clause. 


h. Reporting on Utilization of Subject 
Inventions 


The contractor agrees to submit on 
request periodic reports no more 
frequently than annually on the 
utilization of a subject invention or on 
efforts at obtaining such utilization that 
are being made by the contractor or its 
licensees or assignees. Such reports 
shall include information regarding the 
status of development, date of first 
commercial sale or use, gross royalties 
received by the contractor, and such 
other data and information as the 


agency may reasonably specify. The 
contractor also agrees to provide 
additional reports as may be requested 
by the agency in connection with any 
march-in proceeding undertaken by the 
agency in accordance with paragraph j. 
of this clause. To the extent data or 
information supplied under this section 
is considered by the contractor, its 
licensee or assignee to be privileged and 
confidential and is so marked, the 
agency agrees that, to the extent 
permitted by 35 U.S.C. 202{c){5), it will 
not disclose such information to persons 
outside the Government. 


i. Preference for United States Industry 


Notwithstanding any other provision 
of this clause, the contractor agrees that 
neither it nor any assignee will grant to 
any person the exclusive right to use or 
sell any subject invention in the United 
States unless such person agrees that 
any products embodying the subject 
invention or produced through the use of 
the subject invention will be 
manufactured substantially in the 
United States. However, in individual 
cases, the requirement for such an 
agreement may be waived by the 
Federal agency upon a showing by the 
contractor or its assignee that 
reasonable but unsuccessful efforts have 
been made to grant licenses on similar 
terms to potential licensees that would 
be likely to manufacture substantially in 
the United States or that under the 
circumstances domestic manufacture is 
not commercially feasible. 


j. March-in Rights 


The contractor agrees that with 
respect to any subject invention in 
which it has acquired title, the Federal 
agency has the right in accordance with 
the procedures in OMB Circular A-124 
(and agency regulations at ) to 
require the contractor, an assignee or 
exclusive licensee of a subject invention 
to grant a non-exclusive, partially 
exclusive, or exclusive license in any 
field of use to a responsible applicant or 
applicants, upon terms that are 
reasonable under the circumstances, 
and if the contractor assignee, or 
exclusive licensee refuses such a 
request, the Federal agency has the right 
to grant such a license itself if the 
Federal agency determines that: 

(1) Such action is necessary because 
the contractor or assignee has not taken, 
or is not expected to take within a 
reasonable time, effective steps to 
achieve practical application of the { 
subject invention in such field of use. 

(2) Such action is necessary to _ 
alleviate health or safety needs which 





are not reasonably satisfied by the 
contractor, assignee, or their licensees; 

(3) Such action is necessary to meet 
requirements for public use specified by 
Federal regulations and such 
requirements are not reasonably 
satisfied by the contractor, assignee, or 
licensees; or 

(4) Such action is necessary because 
the agreement required by paragraph i. 
of this clause has not been obtained or 
waived or because a licensee of the 
exclusive right to use or sell any subject 
invention in the United States is in 
breach of such agreement. 


k. Special Provisions for Contracts with 
Non-profit Organizations 


If the contractor is a non-profit 
organization, it agrees that: 

(1) Rights to a subject invention in the 
United States may not be assigned 
without the approval of the Federal 
agency, except where such assignment 
is made to an organization which has as 
one of its primary functions the 
management of inventions and which is 
not, itself, engaged in or does not hold a 
substantial interest in other 
organizations engaged in the 
manufacture or sale of products or the 
use of processes that might utilize the 
invention or be in competition with 
embodiments of the invention provided 
that such assignee will be subject to the 
same provisions as the contractor); 

(2) The contractor may not grant 
exclusive licenses under United States 
patents or patent applications in subject 
inventions to persons other than small 
business firms for a period in excess of 
the earlier of: 

(i) Five years from first commercial- 
sale or use of the invention; or 

(ii) Eight years from the date of the 
exclusive license excepting that time 
before regulatory agencies necessary to 
obtain premarket clearance, unless on a 
case-by-case basis, the Federal agency 
approves a longer exclusive license. If 
exclusive field of use licenses are 
granted, commercial sale or use in one 
field of use will not be deemed 
commercial sale or use as to other fields 
of use, and a first commercial sale or 
use with respect to a product of the 
invention will not be deemed to end the 
exclusive period to different subsequent 
products covered by the invention. 

(3) The contractor will share royalties 
collected on a subject invention with the 
inventor; and 

(4) The balance of any royalties or 
income earned by the contractor with 
respect to subject inventions, after 
payment of expenses (including 
payments to inventors) incidental to the 
administration of subject inventions, 


will be utilized for the support of 
scientific research or education. 


1. Communications 


(Complete According to Instructions 
at Part 8.b. of this Circular). 
[FR Doc. 82-4359 Filed 2-18-82; 8:45 am] 
BILtING CODE 3110-01-M 


RAILROAD RETIREMENT BOARD 


Determination of Quarterly Rate of 
Excise Tax for Railroad Retirement 
Supplemental Annuity Program 


In accordance with diréctions in 
section 3221(c) of the Railroad 
Retirement Tax Act (26 U.S.C. 3221(c)), 
the Railroad Retirement Board has 
determined that the excise tax imposed 
by such section 3221(c) on every 
employer, with respect to having 
individuals in his employ, for each 
work-hour for which compensation is 
paid by such employer for services 
rendered to him during the quarter 
beginning April 1, 1982, shall be at the 
rate of 17 cents. 

In accordance with directions in 
section 15(a) of the Railroad Retirement 
Act of 1974, the Railroad Retirement 
Board has determined that for the 
quarter beginning April 1, 1982, 20.8 
percent of the taxes collected under 
sections 3211(b) and 3221(c) of the 
Railroad Retirement Tax Act shall be 
credited to the Railroad Retirement 
Account and 79.2 percent of the taxes 
collected under such sections 3211(b) 
and 3221(c) plus one hundred percent of 
the taxes collected under section 3221(d) 
of the Railroad Retirement Tax Act shall 
be credited to the Railroad Retirement 
Supplemental Account. 


Dated: February 8, 1982. 

By Authority of the Board: 
James T. Brown, 
Chief Executive Officer. 
[FR Doc. 82-4429 Filed 2-18-82; 8:45 am] 
BILLING CODE 7905-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


Cincinnati Stock Exchange; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing 


February 12, 1982. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange’ Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-1 thereunder, for unlisted 
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trading privileges in the following 

stocks: 

Marcade Group, Inc., Common Stock, 
$.10 Par Value (File No. 7-6143) 

Laser Industries Ltd. Ordinary Shares, 
$.10 Par Value (File No. 7-6142) 


These securities are listed and 
registered on one or more other national 
securities exchanges and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before March 8, 1982 
written data, views and arguments 
concerning the above-referenced 
applications. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington, D.C, 20549. Following this 


-opportunity for hearing, the Commission 


will approve the applications if it finds, 
based upon all the information available 
to it, that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Shirley E. Hollis, 

Assistant Secretary. 

[FR Doc. 82-4508 Filed 2-18-82; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 22389; 70-6385] 


Kingsport Power Co.; Proposal To 
Amend Term Loan Agreement 


Kingsport Power Company 
(“Kingsport”), 40 Franklin Road, 
Roanoke, Virginia 24011, an electric 
utility subsidiary of American Electric 
Power Company, Inc., a registered 
holding company, has filed with this 
Commission, a post-effective 
amendment to its declaration in this 
proceeding pursuant to Sections 6{a) and 
7 of the Public Utility Holding Company 
Act of 1935 (“Act”) and rule 50 (a)(2) 
thereunder. 

By order dated January 21, 1980 
(HCAR No. 21401), Kingsport was 
authorized to enter into a term loan 
agreement (“Agreement”) with 
Manufacturers Hanover Trust Bank 
(“Manufacturers”) and First Eastern 
National Bank (‘First Eastern”) 
(collectively “Banks") dated as of 
January 21, 1980. Under the. Agreement 
Manufacturers and First Eastern have 
agreed to lend Kingsport the principal 
sum of $14 million and $1 million, 
respectively. Kingsport has borrowed 
the principal sum of $15 million under 
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the Agreement, evidenced by its 
unsecured promissory notes due 
December 31, 1987, each of which bears 
interest prior to maturity at a fluctuating 
rate per annum equal to: (i)-the prime 
lending rate of Manufacturers (‘Prime 
Rate”) in effect from the date of such 
Note to December 31, 1982; (ii) 102 of the 
Prime Rate from December 31, 1982 to 
December 31, 1985; and (iii) 104% of the 
Prime Rate from December 31, 1985 to 
December 31, 1987. These notes bear 
interest from maturity at a fluctuating 
rate annum equal to 1% plus the Prime 
Rate. 

Kingsport and the Banks now propose 
to enter into an amendment 
(“Amendment”) to the Agreement 
pursuant to which the Banks would 
agree to lend Kingsport up to an 
additional $5 million: in the case of 
Manufacturers, up to $4,650,000; and in 
the case of First Eastern, up to $350,000. 
The Banks’ commitments under the 
Agreement, as amended, would 
thereupon be in an aggregate amount of 
up to $20 million. Kingsport shall pay to 
each Bank commitment fees with 
respect to the additional commitments 
of the Banks calculated at the rate of % 
of 1% per annum on the daily average 
unused portion thereof from the 
Amendment date (defined as the date of 
this Commission’s order permitting this 
post-effective amendment to become 
effective) to March 31, 1982, the date 
upon which such additional 
commitments expire. The Amendment 
also provides that Kingsport’s unsecured 
notes evidencing both the original 
borrowings and the additional 
borrowings shall bear interest at a 
fluctuating rate per annum equal to the 
Prime Rate to December 31, 1987. 
Assuming a Prime Rate of 16.5%, the 
effective cost of borrowing would be 
16.5%. All other terms, conditions, 
restrictions and obligations in the 
Agreement, to the extent not modified 
by the Amendment, will remain 
unchanged. 

Each additional borrowing under’ the 
Agreement, as amended, would be 
evidenced by a note of Kingsport 
(“Note(s)"), due and payable on 
December 31, 1987, and bearing interest 
on the unpaid principal amount from the 
date thereof to the date of payment in 
full, payable quarterly on the last day of 
March, June, September and December 
in each year, at the maturity thereof 
(whether by acceleration or otherwise), 
and after such maturity on demand. The 
Notes will be prepayable in whole at 
any time or in part from time to time, 
without premium or penalty, upon at 
least three business days’ notice to the 
Banks. 


The proceeds from the additional 
borrowings, together with other funds 
available to Kingsport, shall be used to 
pay maturing obligations of Kingsport 
and to repay short-term indebtedness, to 
finance construction, and for other 
corporate purposes. Kingsport’s 
estimated construction expenditures for 
1982 are approximately $3,156,000. 

The amended declaration and any 
further amendments thereto are 
available for public inspection through 
the Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing shall 
submit their views in writing by March 
8, 1982, to the Secretary, Securities and 
Exchange Commission, Washington, 
D.C, 20549, and serve a copy on the 
declarant at the address specified 
above. Proof of service (by affidavit or, 
in the case of an attorney at law, by 
certificate) should be filed with the 
request. Any request for a hearing shall 
identify specifically the issues of fact or 
law that are disputed. A person who so 
requests will be notified of any hearing, 
if ordered, and will receive a copy of 
any notice or order issued in this matter. 
After said date, the declaration, as filed 
or as it may be amended, may be 
permitted to become effective. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. ; 

Shirley E. Hollis, 

Assistant Secretary. 

[FR Doc. 82-4505 Filed 2-18-62; 8:45} 
BILLING CODE 8010-01-M 


[Release No. 18489; File No. SR- 
PDTC-82-1] 


Philadelphia Depository Trust Co.; 
Filing and Immediate Effectiveness of 
Proposed Rule Change 


Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”), 15 U.S.C. 78s(b)(1), notice is 
hereby given that on February 5, 1982, 
the Philadelphia Depository Trust 
Company filed with the Securities and 
Exchange Commission the proposed rule 
change as described herein. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

The proposed rule change permits 
PDTC to pass through to participants 
transfer agent rejection fees, These 
rejection fees can arise in several 
situations. For example, when a 
participant deposits securities in PDTC, 
PDTC forwards the securities to the 
appropriate transfer agent for transfer 
into PDTC’s nominee name. If, However, 
the participant fails to prepare the 
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securities correctly for transfer or fails 
to include all necessary documentation, 
the transfer agent will reject the 
securities and will charge PDTC a 
rejection fee. The proposed rule change 
allows PDTC to require the participant 
to reimburse PDTC for the rejection fee. 
PDTC states further that the proposed 
rule change is based on section 
17A(b)(3)(F) of the Act because it 
promotes the prompt and accurate 
settlement of securities by facilitating 
the transfer of securities for the 
investing public. 

The foregoing change has become 
effective, pursuant to section 19({b)(3)({A) 
of the Act and subparagraph (e) of 
Securities Exchange Act Rule 19b-4. At 
any time within 60 days of the filing of 
such proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is 
necessary or appropirate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the submission on 
or before March 11, 1982. Persons 
desiring to make written comments 
should file six copies thereof with the 
Secretary of the Commission, Securities 
and Exchange Commission, 500 North 
Capitol Street, Washington, D.C. 20549. 
Reference should be made to File No. 
SR-PDTC-82-1. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room, 
1100 L Street, NW., Washington, D.C. 
Copies of the filing and of any 
subsequent amendments also will be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 


For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 


Shirley E. Hollis, 

Assistant Secretary. 

[FR Doc. 82-4507 Filed 2-18-82; 8:45 am] 
BILLING CODE 8010-01-M 
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[File No. 1-5425] 


Securities Exchange Act of 1934 
Section 12(d) 


Research-Cottrell, Inc.; Application to 
Withdraw From Listing and 
Registration 


February 12, 1982. 


In the Matter of Research-Cottrell, Inc. 
Capital Stock, $1 Par Value. 

The above named issuer has filed an 
application with the Securities and 
Exchange Commission pursuant to 
section 12(d) of the Securities Exchange 
Act of 1934 (“Act’’) and rule 12d2-2(d) 
promulgated thereunder, to withdraw 
the specified security from listing and 
registration on the American Stock 
Exchange, Inc. (“Amex”). 

The reasons alleged in the application 
for withdrawing this security from 
listing and registration include the 
following: 

1. The capital stock of Research- 
Cottrell, Inc. (“Company”) is listed and 
registered on the Amex. Pursuant to a 
Registration Statement on Form 8-A 
which became effective on February 24, 
1981, the Company is also listed and 
registered on the New York Stock 
Exchange (“NYSE”). The Company has 
determined that the direct and indirect 
costs and expenses do not justify 
maintaining the dual listing of the 
common stock on the Amex and the 
NYSE. 

2. This application relates solely to 
withdrawal of the common stock from 
listing and registration on the Amex and 
shall have no effect upon the continued 
listing of such stock on the NYSE. The 
Amex has posed no objection to this 
matter. 

Any interested person may, on or 
before March 8, 1982'submit by letter to 
the Secretary of the Securities and 
Exchange Commission, Washington, 
D.C. 20549, facts bearing upon whether 
the application has been made in 
accordance with the rules of the 
Exchange and what terms, if any, should 
be imposed by the Commission for the 


Federal Register / Vol. 47, No. 34 / Friday, February 19, 1982 / Notices 


protection of investors. The 
Commission, based on the information 
submitted to it, will issue an order 
granting the application after the date 
mentioned above, unless the 
Commission determines to order a 
hearing on the matter. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Shirley E. Hollis, 

Assistant Secretary. 

[FR Doc. 62-4506 Filed 2-18-62; 8:45 am] 
BILLING CODE 8010-01-M 


SMALL BUSINESS ADMINISTRATION 
[License No. 04/04-5131] 


R.P.B. investment Enterprises, Inc.; 
Surrender of License 


Notice is hereby given that, pursuant 
to § 107.105 of the Small Business 
Administration’s Rules and Regulations 
governing Small Business Investment 
Companies {13 CFR 107.105 (1981)), 
R.P.B. Investment Enterprises, Inc., Falls 
Building, 22 North Front Street, 
Memphis, Tennessee 38103, 
incorporated under the laws of the State 
of Tennessee, has surrendered its 
License Certificate No. 04/04-5131, 
issued by SBA on November 27, 1978. 

R.P.B. Investment Enterprises, Inc., 

has complied with the conditions set 
forth by SBA for surrender of its 
License. Therefore, under the authority 
vested by the Small Business Investment 
Act of 1958, as amended, and pursuant 
to the above cited Regulation, the 
license of R.P.B. Investment Enterprises, 
Inc. is hereby accepted and it is no 
longer licensed to operate as a small 
business investment company. 
(Catolog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: February 11, 1982. 

Robert G. Lineberry, 

Acting Deputy Associate Administra tor for 
Invest:nent. 

[FR Doc. 62-4520 Filed 2-18-82; 8:45 am] 

BILLING CODE 8025-01-M 





Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 
552b(e)(3). 


CONTENTS 


Equal Employment Opportunity Com- 


Federal Maritime Commission 
Securities and Exchange Commission . 


1 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 


TIME AND DATE: 9 a.m. (eastern time), 
Tuesday, February 23, 1982. 


PLACE: Commission Conference Room 
No. 5240, fifth floor, Columbia Plaza 
Office Building, 2401 E Street, N.W., 
Washington, D.C. 20506. 


STATUS: Part will be open to the public 
and part will be closed to the public. 


MATTERS TO BE CONSIDERED: Open to 
the public: 

1. Freedom of Information Act Appeal Nos. 
81-12-FOIA-337 and 81-12-FOIA-71-—ME, 
concerning a request for access to 
information contained in an open 
Commissioners charge file. 

2. A Report on Commission Operations by 
the Executive Director. 


Closed to the public: 
Litigation Authorization; General Counsel 
Recommendations. 


Note.—Any matter not discussed or 
concluded may be carried over to a later 
meeting. 


CONTACT PERSON FOR MORE 
INFORMATION: Treva I, McCall, 
Executive Officer, Executive Secretariat, 
at (202) 634-6748. 

This Notice Issued February 16, 1982. 
[S-249-82 Filed 2-17-82; 10:42 am] 
BILLING CODE 6570-06-M 


2 


FEDERAL MARITIME COMMISSION 

TIME AND DATE: 9 a.m., February 24, 
1982. 

PLACE: Hearing Room One, 1100 L 
Street, NW., Washington, D.C. 20573. 


STATuS: Parts of the meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 


MATTERS TO BE CONSIDERED: Portions 
open to the public: 


1. Report on Notation Items disposed of 
during January 1982. 

2. Report of the Secretary on Applications 
for Admission to Practice approved during 
January 1982, pursuant to delegated authority. 

3. Report of the Secretary on times 
shortened for submitting comments on 
section 15 agreements pursuant to delegated 
authority during January 1982. 

4. Agreement No. 3302-12: Restatement of 
the Association of West Coast Steamship 
Companies Agreement. 

5. Agreements Nos. 7100-26, 7670-22, 7770- 
22 and 9214-28: Modifications of four North 
Atlantic/European Conferences’ Agreement 
to include ratemaking authority for the 
consolidation of cargo. 

6. Proposed Notice of Inquiry Regarding 
Regulation of the Domestic Offshore Trades. 

7. Docket No, 81-18: Exemption of Certain 
Credit Information Agreements from the 
Requirements of Section 15, Shipping Act, 
1916—Draft Final Rule. 


Portions closed to the public: 


1. Docket No. 81-1: Universal 
Transcontinental Corporation and J. S. Stass 
Co. Division of Universal Transcontinental 
Corporation—Independent Ocean Freight 
Forwarder License No. 394-R—Consideration 
of the Record. 

2. Docket No. 71-29: Baton Rouge Marine 
Contractors, Inc. v. Cargill, Inc.—Proceedings 
on Remand. 


CONTACT PERSON FOR MORE 
INFORMATION: Joseph C. Polking, 
Assistant Secretary; (202) 523-5725. 
[S-248-82 Filed 2-17-82; 10:26 am] 

BILLING CODE 6730-01-M 
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SECURITIES AND EXCHANGE COMMISSION 


DATE AND TIME: February 16, 1982, 10 
a.m. ; 

PLACE: Room 825, 500 North Capitol 
Street, Washington, D.C. 

STATUS: Open/closed meeting. 

The Commission will hold an open 
meeting on Thursday February 18, 1982, 
at 10:00 a.m., followed by a closed 
meeting. 

The Commissioners, their legal 
assistants, the Secretary of the 
Commission, and recording secretaries 
will attend the closed meeting. Certain 
staff members who are responsible for 
the calendared matters may be present. 

The General Counsel of the 
Commission, or his designee, has 
certified that, in his opinion, the items to 
be considered at the closed meeting may 
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be considered pursuant to one or more 
of the exemptions set forth in 5 U.S.C. 
552b(c)(4)(8)(9)(A) and (10) and 17 CFR 
200.402(a)(4)(8)(9)(i) and (10). 

Chairman Shad and Commissioners 
Loomis and Evans voted to consider the 
items listed for the closed meeting in 
closed session. 

The subject matter of the open 
meeting scheduled for Thursday, 
February 18, 1982, at 10:00 a.m., will be: 


Consideration of a request by Mr. Louis A. 
Brusati that the Commission review the 
Division of Corporation Finance's 
determination concerning a shareholder 
proposal submitted to General Electric 
Company. For further information, please 
contact William E. Morley at (202) 272- 
2573. 


The subject matter of the closed 
meeting scheduled for Thursday, 
February 18, 1982, following the 10:00 
a.m. open meeting, will be: 


Procedural matter in connection with a 
proposed offer of settlement of an 
administrative proceeding. 

Formal order of investigation. 

Consideration of amicus participation. 


At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Paul 
Siegelbaum at (202) 272-2468. 


February 16, 1982. 
[S-250-82 Filed 2-17-82; 12:39 pm] 
BILLING CODE 8010-01-M 
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SECURITIES AND EXCHANGE COMMISSION 


Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act, Pub. L. 94-409, that the 
Securities and Exchange Commission 
will hold the following meetings during 
the week of February 22, 1982, in Room 
825, 500 North Capitol Street, 
Washington, D.C. 

A closed meeting will be held on 
Tuesday, February 23, 1982, at 10:00 a.m. 
An open meeting will be held on 
Wednesday, February 24, 1982, at 10:00 
a.m. 

The Commissioners, their legal 
assistants, the Secretary of the 
Commission, and recording secretaries 
will attend the closed meeting. Certain 
staff members who are responsible for 
the calendared matters may be present. 
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The General Counsel of the 
Commission, or his designee, has 
certified that, in his opinion, the items to 
be considered at the closed meeting may 
be considered pursuant to one or more 
of the exemptions set forth in 5 U.S.C. 
552b(c)(4)(8)(9)(A) and (10) and 17 CFR 
200.402(a)(4)(8)(9)(i) and (10). 

Chairman Shad and Commissioners 
Loomis and Evans voted to consider the 
items listed for the closed meeting in 
closed session. 

The subject matter of the closed 
meeting scheduled for Tuesday, 
February 23, 1982, at 10:00 a.m., will be: 


Access to investigative files by Federal, 
State, or Self-Regulatory authorities. 

Settlement of administrative proceedings of 
an enforcement nature. 

Institution and settlement of administrative 
proceedings of an enforcement nature. 

Settlement of injunctive actions. 

Freedom of Information Act appeals. 

Formal orders of investigation. 

Institution of injunctive actions. 

Regulatory matter bearing enforcement 
implications. 

Litigation matter. 

Opinion. 
The subject matter of the open 

meeting scheduled for Wednesday, 

February 24, 1982, at 10:00 a.m., will be: 


1. Consideration of what response to make 
to the Freedom of Information Act (“FOIA”) 
appeal of Melford Berns. The FOJA Officer 
denied Mr. Berns’ request for access to an 
investigative file pursuant to FOIA 
Exemptions 5 and 7(C), 5 U.S.C. 552 (b)(5) and 
(b)(7)(C). For further information, please 
contact Alex White at (202) 272-2444. 

2. Consideration of what response to make 
to the Freedom of Information Act (“FOIA”) 
appeal of Lawrence S. Ottinger. The FOIA 
Officer denied Mr. Ottinger'’s request for a 
waiver of fees for further search of 
Commission records. For further information, 
please contact Harlan W. Penn at (202) 272- 
2454. 

3. Consideration of whether to issue a 
release adopting the final components of the 
Commission's integrated disclosure system. 
The matters to be considered are: 

(a) The adoption of three new registration 
froms (Forms S-1, S-2 and S-3) which will 


serve as the basic framework for the 
registration of securities under the Securities 
Act (Catherine Collins McCoy at (202) 272- 
2589); 

(b) The adoption of amendments to 
Regulation S-K, the central repository of 
uniform disclosure requirement under the 
Securities Act and the Exchange Act, which 
expand and reorganize this regulation 
(Robert Pincus at (202) 272-2589); 

(c) The adoption of amendments to the 
procedural requirements of Regulation C 
under the Securities Act and Regulation 12B 
under the Exchange Act (W. Scott Cooper at 
(202) 272-2589); 

(d) The adoption of Rule 176 under the 
Securities Act, relating to the responsibility in 
an integrated disclosure system of persons 
subject to Section 11 of the Securities Act 
(Gregory H. Mathews at (202) 272-2589); 

‘(e) The adoption of Rule 415 under the 
Securities Act governing the registration of 
securities to be sold in delayed or continuous 
offerings (Catherine Collins McCoy at (202) 
272-2589); 

(f) The publication of a statement of policy 
in Regulation S—K to permit the voluntary 
disclosure of security ratings in registration 
statements and reports and the adoption of 
facilitating amendments to Rules 134 and 436 
(Susan P. Davis at (202) 272-2604); 

(g) The adoption of amendments to certain 
existing Securities Act registration forms to 
coordinate those forms with the other aspects 
of the integrated disclosure system and the 
rescission of certain other Securities Act 
registration forms (William L. Larsen at (202) 
272-2604); and 

(h) The adoption of amendments to certain 
exjsting Exchanger Act rules, forms and 
schedules to coordinate those rules, forms 
and schedules with the other aspects of the 
integrated disclosure system and the 
rescission of certain other Exchange Act 
forms (Susan: Davis at (202) 272-2604). 

4. Consideration of whether to publish for 
public comment proposed amendments to 
Form S-18, a simplified registration form, 
which would expand the availability of the 
Form in order that non-corporate issuers and 
issuers engaged, or to be engaged, in oil and 
gas related operations may utilize the 
registration statement for the offer and sale 
of their securities. In addition, the 
Commission will consider proposing 
technical conforming amendments to several 
Form S-18 General Instructions and 
disclosure items in response to the proposed 


elimination of the Securities Act Registration 
Guides for the Preparation and Filing of 
Registration Statements and Reports and the 
proposed revisions to Regulation C and 
Regulation S-K. Finally, consideration will be 
given to modifying the Form S-18 financial 
statement requirements to reflect recent 
revisions to Regulation S-X, and to provide 
accounting standards and financial statement 
disclosure requirements applicable to oil and 
gas and non-corporate registrants. For further 
information; please contact Daniel J. Abdun- 
Nabi at (202) 272-2644. 

5. Consideration of whether to publish for 
comment amendments to Rules 10b-6 and 
10b-8 under the Securities Exchange Act of 
1934. Among other things, the amendments 
would define the term “distribution” for 
purposes of Rule 10b-6, and would permit 
participants in a distribution of securities to 
continue trading such securities until three 
business days before the commencement of 
sales of the securities being distribyted. In 
addition, the amendments would codify 
several existing staff positions under the rule 
with respect to the applicability of the 
exceptions to the rule. The amendment to 
Rule 10b-8 would extend the scope of that 
rule to cover purchasing activity by broker- 
dealers who act as “standby underwriters” in 
connection with a call for redemption by an 
issuer of its convertible securities. For further 
information, please contact Mary Chamberlin 
at (202) 272-2880. 

6. Consideration of whether to rescind 
Accounting Series Release Nos. 119 and 122 
relating to the computation of the ratio of 
earnings to fixed charges. These interpretive 
releases would no longer be necessary upon 
adoption by the Commission of the integrated 
disclosure system. For further information, 
please contact John W. Albert at (202) 272- 
2133. 


At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Richard 
Starr at (202) 272-2467. 


February 16, 1982. 
[S-251-82 Filed 2-17-82; 12:39 pm] 
BILLING CODE 8010-01-M 
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DEPARTMENT OF LABOR 


Employment Standards 
Administration, Wage and Hour 
Division 


Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 


General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3, 1931, as amended (46 Stat. 
1494, as amended, 40.U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor's Orders 12-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. 

General wage determination decisions 
are effective from their date of 
publication in the Federal Register 


without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR, Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 


Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 


Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3, 1931, as amended (46 Stat. 
1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor's orders 13-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in foregoing 
general wage determination decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 

Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 
encouraged to submit wage rate 
information for consideration by the 
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Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor, Employment Standards 
Administration, Wage and Hour 
Division, Office of Government Contract 
Wage Standards, Division of 
Government Contract Wage 
Determinations, Washington, D.C. 20210. 
The cause for not utilizing the 
rulemaking procedures prescribed in 5 
U.S.C. 553 has been set forth in the 
original General Determination 
Decision. 
Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication in the 
Federal! Register are listed with each State. 


May 15, 1981. 


-- Oct. 9, 1961. 
Oct. 2, 1981. 
Feb. 5, 1982. 


Oct. 9, 1961. 
Dec. 12, 1981. 


Aug. 29, 1980. 
Sept. 12, 1980. 


Supersedeas Decisions to General Wage 
Determination Decisions 


The numbers of the decisions being 
superseded and their dates of publication in 
the Federal Register are listed with each 
State. Supersedeas decision numbefs-are in 
parentheses following the numbers of the. 
decisions being superseded. 


Florida: 
* FL81-1190 (FL82-1009).... 
FL79-1118 (FL82-1004).... 
FL61-1240 (FL82-1005) ... 


GA81-1191 (GA82-1007) 
GA81-1196 (GA82-1006)....... 
Missouri: MO81-4031 (MO82-4007) 


Signed at Washington, D.C. this 12th day of 
February 1982. 
Dorothy P. Come, 
Assistant Administrator, Wage and Hour 
Division. 


BILLING CODE 4510-27-M 
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DEPARTMENT OF EDUCATION 
34 CFR Part 643 


Talent Search Program 


AGENCY: Education Department. 
ACTION: Final regulations. 


summary: The Secretary of Education is 
issuing final regulations for the Talent 
Search Program. These regulations 
reflect statutory changes contained in 
the Education Amendments of 1980. 
They also clarify and simplify 
requirements governing the program. 


EFFECTIVE DATE: Unless Congress takes 
certain adjournments, these regulations 
will take effect 45 days after publication 
in the Federal Register. If you want to 
know the effective date of these 
regulations, call or write the Department 
of Education contact person. At a future 
date the Secretary will publish a notice 
in the Federal Register stating the 
effective date of these regulations. 


FOR FURTHER INFORMATION CONTACT: 
Mary Kathleen Smith, Office of 
Postsecondary Education, Department of 
Education, (Room 3514 ROB-3), 400 
Maryland Avenue, SW., Washington, 
D.C. 20202. Telephone: (202) 245-2511. 


SUPPLEMENTARY INFORMATION: On May 
24, 1977, the Commissioner of Education 
published in the Federal Register the 
final regulations for the Talent Search 
Program. Those regulations governed 
the grant awards made during fiscal 
year 1981. The Education Amendments 
of 1980 changed the Talent Search 
Program in several respects, and 
proposed regulations that reflected these 
changes were published as a notice of 
proposed rulemaking in the Federal 
Register on December 31, 1980 (45 FR 
86908-86912). These final regulations 
will govern grant awards made in fiscal 
year 1982 and thereafter. 

These regulations incorporate by 
reference 34 CFR Parts 75 and 77 of the 
Education Department General 
Administrative Regulations (EDGAR); 
therefore, the regulations do not repeat 
certain types of information and 
requirements found in EDGAR. 
However, the general selection criteria 
found in EDGAR (34 CFR 75.202 through 
75.206) have been repeated in these 
regulations for the convenience of the 
applicant (§ 643.31(a) through {e)). 

To avoid any implication of 
overregulation, the Secretary has 
deleted from these final regulations all 
of the non-required project activities 
that had been included in § 643.10 (a) 
and (b) of the notice of proposed 
rulemaking. 


However, to aid potential applicants, 
the following is a list of examples of 
activities the Secretary may consider for 
funding under this program in addition 
to the required activities in § 643.10(a) 
and the optional activity in § 643.10(b). 
Projects may— 

(1) Collect and disseminate 
information regarding the variety of 
postsecondary educational 
opportunities, student financial aid, 
academic assistance, and career options 
available to participants; 

(2) Advise and counsel each 
participant regarding available student 
financial assistance, career options, and 
the appropriate postsecondary 
institution or institutions for that person; 

(3) Assist participants in applying for 
admission to postsecondary institutions; 

(4) Assist participants in applying for 
readmission to secondary schools or 
postsecondary institutions that provide 
supportive services needed by 
participants; 

(5) Assist participants in applying for 
student financial aid; 

(6) Determine each participant's 
interests, career goals, academic 
potential, and need for services through 
the use of standardized measurement 
instruments or other verifiable 
indicators such as written 
recommendations from educators, 
counselors, or employers; 

(7) In conjunction with schools, 
agencies, and organizations in the target 
area, develop, publicize, and implement 
strategies that will— 

(i) Increase the probability of 
participants completing secondary 
school; 

(ii) Increase the probability of 
participants being admitted to 
postsecondary school; 

(iii) Increase the probability of 
dropouts being readmitted to secondary 
or postsecondary school; 

(8) Establish a relationship with 
service agencies in the target area—so 
that the grantee is aware of the various 
services available to participants—and 
refer participants to these service 
agencies as appropriate; and 

(9) Establish a relationship with 
postsecondary institutions to determine 
current admission requirements, filing 
and deadline dates for required 
application materials—such as 
admission and financial aid 
applications—course requirements, 
academic policies, and the availability 
of appropriate supportive services. 

In addition, an applicant submitting 
an application for a Talent Search 
project that would also serve veterans 


- May propose to carry out under its grant. 


appropriate related activities. For 
example, such projects may— 
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(1) Refer veterans to high school 
equivalency certification programs, if 
necessary; and 

(2)(i) Establish a relationship with the 
Veterans Administration, State veterans 
agencies, and other veterans 
associations so that the grantee is aware 
of the various benefits and services 
available to veterans; and 

(ii) Refer veterans to these agencies 
and associations, as appropriate. 

In the notice of proposed rulemaking, 
the Secretary invited comments on the 
proposed regulations. A summary of the 
substantive comments received and the 
Secretary's responses to those 
comments, including any changes, is 
contained in the appendix to these 
regulations. 

The Secretary has made a number of 
other changes in these regulations in an 
effort to deregulate and to reduce 
burdens on applicants, participants, and 
grantees. Each of these changes is also 
described in the appendix together with 
an explanation for the change. 

In addition, some technical and 
editorial revisions have been made in 
the language of the regulations. 


Assessment of Educational Impact 


In the notice of proposed rulemaking, 
the Secretary requested comments on 
whether the proposed regulations would 
require transmission of information that 
is already being gathered by or is 
available from any other agency or 
authority of the United States. 

Based on the absence of any 
comments on this matter and the 
Department's own review, it has been 
determined that the regulations in this 
document do not require information 
that is already being gathered by or is 
available from any other agency or 
authority of the United States. 


Invitation to Comment 


To assist the Department in complying 
with the specific requirements of 
Executive Order 12291 and its overall 
requirement of reducing regulatory 
burden, public comment is invited on 
whether there may be further 
opportunities to reduce any regulatory 
burdens found in these regulations. 


Citation of Legal Authority 


A citation of statutory or other legal 
authority is placed in parentheses on the 
line following each substantive 
provision of these regulations. 


‘(Catalog of Federal Domestic Assistance No. 


84.044, Talent Search Program) 
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Dated: February 12, 1982. 
T. H. Bell, 
Secretary of Education. 

The Secretary revises Part 643 of Title 
34 of the Code of Federal Regulations to 
read as follows: 


PART 643—TALENT SEARCH 
PROGRAM 


Subpart A—General 


Sec. 
643.1 
643.2 


Talent Search Program. 

Eligible applicants. 

643.3. Eligible project participants: General. 

643.4 Eligible project participants: Selection 
requirements. 

643.5 Regulations that apply to the Talent 
Search Program. 

643.6 Definitions that apply to the Talent 
Search Program. 


Subpart B—What Kinds of Projects Does 
the Secretary Assist Under This Program? 


643.10 Kinds of projects the Secretary 
assists under the Talent Search Program. 


Subpart C—How Does One Apply for 
a Grant? 


643.20 Assurances. 


Subpart D—How Does the Secretary Make 

a Grant? 

643.30 How the Secretary evaluates an 
application for a new award. 

643.31 Selection criteria the Secretary uses. 

643.32 Past performance. 


Subpart E—What Conditions Must Be Met 

by a Grantee? 

643.40 Allowable costs. 

643.41 Nonallowable costs. 

643.42 Other requirements of a grantee. 
Authority: Secs. 417A and 417B of the 

Higher Education Act of 1965, as amended (20 

U.S.C. 1070d, sreeer. unless otherwise 

noted. 


Subpart A—General 


§ 643.1 Talent Search Program. 

The Talent Search Program provides 
Federal financial assistance to projects 
designed to assist participants to 
continue in and graduate from 
secondary schools and enroll in 
postsecondary educational programs. 


(20 U.S.C. 1070d, 1070d-1) 


§ 643.2 Eligible applicants. 

The following are eligible to apply for 
a grant to carry out a Talent Search 
project: 

(a) Institutons of higher education. 

(b) Public and private agencies and 
organizations. 

(c) Secondary schools, in exceptional 
cases, if there are no other applicants 
capable of providing this program in the 
target areas to be served by the 

_ proposed projects. 
(20 U.S.C. 1070d, 1070d-1) 


§ 643.3 Eligible project participants: 
General 


(a) An individual is eligible to 
participate in a Talent Search project if 
the individual— 

(1){i) Is a citizen or national of the 
United States; 

(ii) Is a permanent resident of the 
United States; 

(iii) Provides evidence from the 
Immigration and Naturalization Service 
that he or she is in the United States for 
other than a temporary purpose with the 
intention of becoming a citizen or 
permanent resident; or 

(iv) Is a permanent resident of the 
Trust Territory of the Pacific Islands; 

(2) Resides in the target area or 
attends a target school; 

(3) Has completed the sixth grade or is 
at least 12 years old and is not older 
than 27. However, if there is no 
Educational Opportunity Center serving 
the same target area as the Talent 
Search project, an individual may be 
older than 27 and still be an eligible 
participant; 

(4) In the case of an individual 
enrolled in or graduated from secondary 
school, has potential for education at the 
postsecondary level, and needs one or 
more of the services provided by the 
project to undertake a program of 
postsecondary education, and, if 
necessary, to complete a program of 
secondary education; 

(5) In the case of an individual who 
has not completed a program of 
education at the secondary or 
postsecondary level, has the ability to 
re-enter and complete a program of 
education at the secondary or 
postsecondary level, and needs one or 
more of the services provided by the 
project to re-enter and complete such a 
program; and 

(6) Is not currently enrolled in a 
program of postsecondary education. 

(b) Veterans. A veteran, regardless of 
age, is eligible to participate in a Talent 
Search project if he or she satisfies the 
eligibility requirements in paragraph (a) 
of this section other than the age 
requirement of paragraph (a)(3). 


(20 U.S.C. 1070d-1) ; 
§ 643.4 Eligible project participants: 
Selection requirements. 


(a) At least two-thirds of the eligible 
individuals an applicant proposes to 
serve under a Talent Search project 
must be low-income individuals who are 
potential first-generation college 
students. 

(b) A “low-income individual” means 
an individual whose family’s taxable 
income did not exceed-150 percent of the 
poverty level in the calendar year 
preceding the year in which the 


individual participates in the project. 
Poverty level income is determined by 
using criteria of poverty established by 
the Bureau of the Census, U.S. 
Department of Commerce. 

(c)(1) A “potential first-generation 
college student” means a person neither 
of whose parents received a bachelor’s 
degree. 

(2) With respect to an individual 18 
years and under, only the natural or 
adoptive parents who are currently 
residing with the individual are 
considered the individual’s parents in 
determining whether the individual 
meets the criterion of being a potential 
first-generation college student. 

(3) With respect to an individual over 
18, onlv the natural or adoptive parents 
who were residing with the individual 
before the individual’s eighteenth 
birthday are considered the individual's 
parents in determining whether the 
individual meets the criterion of being a 
potential first-generation college 
student. 

(20 U.S.C. 1070d-1; House Report 96-520, 96 
Cong. ist Sess. p. 26 (1979) and Senate Report 
96-733, 96 Cong. 2nd Sess. p. 26 (1980)) 


§ 643.5 Regulations that apply to the 
Talent Search Program. 


The following regulations apply to the 


Talent Search Program: 

(a) The Education Department 
General Administrative Regulations 
(EDGAR) in 34 CFR Part 75 (Direct 
Grant Programs) and 34 CFR Part 77 
(Definitions). 

(b) The regulations in this Part 643. 


(20 U.S.C. 3474, 1070d. 1070d-1, 1221e-3)} 


§ 643.6 Definitions that apply to the Talent 
Search Program. 

(a) Definitions in EDGAR. The 
following terms used in this part are 
defined in 34 CFR Part 77: 


Applicant 

Application 

Award 

Budget 

EDGAR 

Equipment 

Facilities 

Fiscal year 

Grant 

Grantee 

Nonprofit 

Private 

Project 

Public 

Secondary school 

Secretary 

State 

Supplies 

(20 U.S.C. 1070d, 1070d-1, 1221e-3} 
(b) Definitions that apply to this part. 

The following definitions apply to this 

part: 
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“Act” means the Higher Education 
Act of 1965, as amended. 


(20 U.S.C. 1001 et seq.) 


“Institution of higher education” 
méans an educational institution as 
defined in sections 1201(a) and 481 of - 
the Higher Education Act of 1965, as 
amended. 


(20 U.S.C. 1141(a), 1088) 


“Postsecondary education” means a 
program of education beyond the 
secondary school level. 


(20 U.S.C. 1070d, 1070d-1) 


“Target area” means a discrete 
geographic area—as determined by the 
applicant—that will be served by a 
Talent Search project. 


(20 U.S.C. 1070d, 1070d-1) 


“Target school” means a secondary 
school that will be served by a Talent 
Search project. 

(20 U.S.C. 1070d, 1070d-1) 


“Veteran” means a person as defined 
in 38 U.S.C. 1652({a). 


(38 U.S.C. 1652(a)) 


Subpart B—What Kinds of Projects 
Does the Secretary Assist Under This 
Program? 

§ 643.10 Kinds of projects the Secretary 
assists under the Talent Search Program. 

(a) The Secretary gives consideration 
to an applicant for a Talent Search 
project that, in its target area, proposes 
to— 

(1) Identify qualified individuals with 
potential for education at the 
postsecondary level; 

(2) Encourage qualified individuals to 
complete secondary school and 
undertake a program of postsecondary 
education; 

(3) Publicize the availability of student 
financial assistance to persons who 
pursue a program of postsecondary 
education; and 

(4) Encourage persons who have not 
completed programs of education at the 
secondary or postsecondary level, but 
who have the ability to complete those 
programs, to reenter the programs. 

(b) A Talent Search project may 
provide tutorial services for a 
participant who— 

(1) Is being encouraged to enter or 
reenter a program of postsecondary 
education; and 

(2) Is not enrolled in an Upward 
Bound project. 

(c) The Secretary will consider an _ 
application that proposes to carry out 
activities in addition to the ones listed in 
paragraphs (a) and (b) of this section if 
the activities support the purposes of the 
Talent Search Program. 


(20 U.S.C. 1070d, 1070d-1) 


Subpart C—How Does One Apply for a 
Grant? 


§ 643.20 Assurances. 

An applicant shall submit, as part of 
its application, the following assurances: 
(a) That the project will be located in 
a setting or settings that are accessible 

to participants; 

(b) That, if the grantee is an institution 
of higher education, it will not use the 
project as a part of its recruitment 
program; and 

(c) That individuals participating in 
the project will not have access to 
services from another Talent Search 
project or from an Educational 
Opportunity Center. 


(20 U.S.C. 1070d-1) 


rt D—How Does the Secretary 
Make a Grant? 


§643.30 How the Secretary evaluates an 
for a new award. 

(a) The Secretary evaluates an 
application on the basis of the criteria in 
§ 643.31. 

(1) The Secretary awards up to 100 
points for these criteria. 

(2) The maximum possible score for 
each complete criterion is indicated in 
parentheses next to the heading of that 
criterion. 

(b) For applicants that have 
conducted a Talent Search project 
within the three fiscal years prior to the 
fiscal year for which the applicant is 
applying, the Secretary considers the 
experience of the applicant on the basis 
of § 643.32. 

(c) In the final selection of similarly 
rated applications, .the Secretary 
considers the relative need for a project 
in the area the applicant proposes to 
serve as compared to the need in areas 
other applicants propose to serve. 


(20 U.S.C. 1070d, 1070d-1) 


§ 643.31 Selection criteria the Secretary 
uses. 

The Secretary uses the following 
criteria—in paragraphs (a) through (h)— 
to evaluate applications for new 
awards: 

(a) Plan of operation. (10 points) 

(1) The Secretary reviews each 
application for information that shows 
the quality of the plan of operation for 
the project. 

(2) The Secretary looks for 
information that shows— 

(i) High quality in the design of the 
project; ; 

(ii) An effective plan of management 
that ensures proper and efficient 
administration of the project; 
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(iii) A clear description of how the 
objectives of the project relate to the 
purpose of the program; 

(iv) The way the applicant plans to 
use its resources and personnel to. 
achieve each objective;and ==” 

(v).A clear description of how the 
applicant will provide equal access and 
treatment for eligible project 
participants who are members of groups 
that have been traditionally 
underrepresented, such as— 

(A) Members of racial or ethnic 
minority groups; 

(B) Women; and 

(C) Handicapped persons. 

(b) Quality of key personnel. (10 
points) | 

(1) The Secretary reviews each 
application for information that shows 
the qualifications of the key personnel 
the applicant plans to use on the project. 

(2) The Secretary looks for 
information that shows— 

(i) The qualifications of the project 
director; 

(ii) The qualifications of each of the 
other key personnel to be used in the 
project; 

(iii) The time that each person 
referred to in paragraphs (b)(2) (i) and 
(ii) of this section plans to commit to the 
project; and 

(iv) The extent to which the applicant, 
as part of its nondiscriminatory 
employment practices, encourages 
applications for employment from 
persons who are members of groups that 
have traditionally been 
underrepresented, such as— 

(A) Members of racial or ethnic 
minority groups; 

(B) Women; 

(C) Handicapped persons; and 

(D) The elderly. 

(3) To determine the qualifications of 
a person, the Secretary considers 
evidence of past experience and 
training, in fields related to the 
objectives of the project, as well as 
other information that the applicant 
provides. 

(c) Budget and cost effectiveness. (5 
points) 

(1) The Secretary reviews each 
application for information that shows 
that the project has an adequate budget 
and is cost effective. 

(2) The Secretary looks for 
information that shows— 

(i): The budget for the project is 
adequate to support the project 
activities; and , 

(ii) Costs are reasonable i in relation to 
the objectives of the project. 

.. (d) Evaluation plan. (10 points) | 

(1). The Secretary reviews each 

application for information that shows 





Federal Register / Vol. 47, No. 34 / Friday, February 19, 1982 / Rules and Regulations 7607 


the quality of the evaluation plan for the 
project. 

(2) The Secretary looks for 
information that shows methods of 
evaluation that are appropriate for the 
project and, to the extent possible, are 
objective and produce data that are 
* quantifiable. 

(e) Adequacy of resources. (5 points) 

(1) The Secretary reviews each 
application for information that shows 
that the applicant plans to devote 
adequate resources to the project. 

(2) The Secretary looks for 
information that shows— 

(i) The facilities that the applicant 
plans to use are adequate; and 

(ii) The equipment and supplies that 
the applicant plans to use are adequate. 

(f) Need for the project. (25 points) 

(1) The Secretary reviews each 
application for information that shows a 
need for a Talent Search project in the 
area the applicant plans to serve; 

(2) The Secretary looks for 
information that shows— 

(i) (6 points) The number and 
percentage of individuals who are 
eligible to be served by a Talent Search 
project including those who reside in the 
target area and those who attend target 
schools; 

(ii) (7 points) The extent to which the 
target area lacks the services and 
activities that are provided by a Talent 
Search project or an Educational 
Opportunity Center; 

(iii) (6 points) For each of the three 
preceding years, the estimated dropout 
rates for each of the target schools; and 

(iv) (6 points) For each of the three 
preceding years, the estimated number 
and percentage of students from each 
target school who enrolled in 
postsecondary institutions. 

(g) Likelihood of success. (20 points) 

(1} The Secretary reviews each 
application for information that shows 
the likelihood of success of the proposed 
project. 

(2) The Secretary looks for 
information that shows— 

(i) (12 points) The.extent to which the 
project is likely, in the target area— 

(A) To increase the secondary school 
completion rate of participants; 

(B) To increase the postsecondary 
— admission rate of participants; 
an 

(C) To increase the secondary and 
postsecondary readmission rates of 
those participants who have not 
completed secondary or postsecondary 
education; and 

(ii) (8 points) The comprehensiveness 
of the applicant's plan for providing the 
services and activities listed in § 643.10. 

(h) Community support. (15 points) 


(1) The Secretary reviews each 
application for information that shows 
that the applicant plans to involve the 
community in implementing the project. 

(2) The Secretary looks for 
information that shows— 

(i) (8 points) The extent to which the 
applicant plans to publicize and inform 
the target schools and residents of the 
target area of the services provided by 
the Talent Search project; and 

(ii) (7 points) The extent to which the 
applicant has received and has included 
in its application written commitments 
by community organizations and other 
appropriate groups for the use of 
community and other resources to 
supplement authorized activities. 


(20 U.S.C. 1221e-3{a)(1); 1070d, 1070d-1) 
§ 643.32 Past performance. [Reserved] 


Subpart E—What Conditions Must Be 
Met by a Grantee? 


§ 643.40 Allowable costs. 

Allowable project costs not 
specifically covered by 34 CFR Part 74 
may include the following costs 
reasonably related to carrying out-a 
Talent Search project: 

(a) Transportation and meal costs for 
participants and staff for— 

(1) Approved visits to postsecondary 
educational institutions in the area; 

(2) Participation in “College Days” 
activities; and 

(3) Field trips to observe and meet 
with persons who are employed in 
various career fields and who can act as 
role models for participants. 

(b) Purchase of testing materials. 

(c) In-service training of project staff. 

(d) Tutorial services if none are 
available to participants through an 
Upward Bound project in the target 
area. 

(e) Rental of space if space is not 
available at the host institution and the 
space rented is not owned by the host 
institution. 


(20 U.S.C. 1070d, 1070d-1) 


§ 643.41 Nonaliowable costs. 

Costs that may not be charged against 
a grant under this program include the 
following: 

(a) Tuition, fees, stipends, or other 
forms of direct financial support for 
participants. 

(b) Application fees for enrollment or 
financial ai 

(c) for project participants. 

(d) Duplication of services that are 
available to participants through— 

(1) State, local, or private sources; 

(2) The institution or agency 


the 
"P(a) Other Federal programs. 


(e) Research not directly related to the 
evaluation or improvement of the 
project. Z 

(f) Purchase of major equipment 
unless the grantee demonstrates to the 
Secretary’s satisfaction that purchase is 
less expensive than renting. 

(g) Construction, renovation, or 
remodeling of any facilities. 

(20 U.S.C. 1070d, 1070d-1) 


§ 643.42 Other requirements of a grantee. 

Each grantee shall— 

(a) Engage a full-time project director. 
However, the Secretary may waive the 
full-time requirement as specified in 
EDGAR, 34 CFR 75.511; and 

(b)(1) Determine the eligibility of each 
participant at the time that the 
individual is selected to participate in 
the project. 

(2) The grantee does not have to 
revalidate a participant's eligibility after 
this time. 


(20 U.S.C. 1070d, 1070d—1) 

Note.—This Appendix is included for 
information, it is not to be codified in the 
Code of Federal Regulations. 


Appendix—Summary of Comments and 
Responses 


In the notice of proposed rulemaking 
published in the Federal Register on 
December 31, 1980 (45 FR 86908-86912), 
the Secretary invited comments on the 
proposed regulations. 

The following includes a summary of 
the substantive public comments 
received and the Secretary's reponses to 
those comments, including any changes. 
_The comments and responses and any 
“ changes are organized in the same order 
as the referenced sections are organized 
in these final regulations. 

Section numbers and section headings 
in parentheses are the numbers and 
headings that appeared in the.notice of 
proposed rulemaking but that have been 
renumbered, retitled, or deleted in these 
final regulations. 


§ 643.1 Talent Search Program. 


Comment. One comenter noted that in 
§ 643.1 the statement of purpose does 
not correspond to the three part 
statement of program purpose found in 
20 U.S.C. 1070d-1(a). 

Response. A change has been made. 
The three required activities and the one 
optional activity specified in the status 
(Section 417B (a) and (b)) are listed in 
§ 643.10 of these regulations. 


$643.2 Eligible applicants. © 


Comment. One commenter suggested 
that there is no statutory authority for 
§ 643.2(b) of the notice of proposed 





rulemaking (NPRM): “combinations of 
institutions of higher education.” 

Response. The Secretary agrees and 
has deleted § 643.2(b}.of the NPRM from 
these final regulations. 

Comment. One commenter suggested 
that § 643.2 include an additional 
paragraph that would specify as eligible 
Indian tribes, tribal governments, inter- 
tribal councils and Indian organizations. 

Response. No change has been made. 
These groups are covered as eligible 
applicants under § 643.2(b) “public and 
private agencies and organizations.” 

§ 643.3 Eligible participants. 

Comment. Three commenters 
suggested that § 643.3(a)(3) would be 
more appropriate if it were revised to 
read, “has completed the ninth grade or 
is at least 16 years old and not older 
than 21 years old.” 

Response. No change has been made. 
The law requires that eligible 
participants be persons who either have 
completed six years of elementary 
education or are at least 12 years of age 
but not more than 27 years of age, 
except in the case of veterans or “unless 
the imposition of any such limitation 
with respect to any person would defeat 
the purposes of this section (Talent 
Search) or the purposes of section 417E 
(Educational Opportunity Centers).” 

Comment. One commenter suggested 
that § 643.3[a)(6) of the NPRM be 
dropped because there is no specific 
statutory authority for this requirement. 

Response. A change has been made. 
The Secretary has dropped from these 
regulations paragraph (a)(6) of § 643.3 of 
the NPRM. The requirement has been 
maintained and incorporated as a part 
of § 643.3(a)(4). The Secretary believes 
that a project may offer services only to 
those individuals who are enrolled in or 
have graduated from secondary school 
who need the services in order to pursue 
a program of postsecondary education. 
Section 417B(a) of the Higher Education 
Act supports this position. 

Comment. One commenter suggested 
that § 643.3 be expanded to include 
members of Indian tribes or individuals 
that can document tribal affiliation 
regardless of citizenship. 

Response. No change has been made. 
Members of Indian tribes, like other 
individuals, are eligible for participation 
~ “9g qualify under paragraph (a) or 


§ 643.4 Eligible project participants; 
selection requirements. 


Comment. Three commenters noted 
that § 643.4(a) will make it more difficult 
for students to qualify for the program. 
They suggested a change that would 
confer eligibility to participate on person 


who are either low-income individuals 
or potential, first-generation college 
students. 

Response. No change has been made. 
The law requires that not less than two 
thirds of the project participants be low- 
income individuals who are potential 
first-generation college students. 

Comment. One commenter questioned 


- how Talent Search projects would 


document the “first-generation” criterion 
for each participant. 

Response. A grantee may satisfy this 
requirement if it obtains a written 
statement from the applicant or the 
applicant's parents attesting to that fact. 
This can be done on a participant 
eligibility form. 

Comment. One commenter was , 
concerned because § 643.4(a)(2) of the 
NPRM (§ 643.4(b)) of these regulations 
limits the eligibility of the target 
population to those individuals below 
150 percent of the poverty level. 

Response. The law (Section 417B(c)(1) 
of the Higher Education Act of 1965 
(HEA)) requires that two-thirds of the 
participants be low-income, as well as 
potential first-generation college 
students. Further, the law {Section 
417A(d)(2) of the HEA) defines a “‘low- 
income” individual as a person from a 
family “whose taxable income for the 
preceding year did not exceed 150 
percent of an amount equal to the 
poverty level determined by using 
criteria of poverty established by the 
Bureau of the Census.” The remaining 
one-third of the participants do not have 
to meet any income criteria. They only 
need to attend a target school.or reside 
in the target area. 

Comment. A number of commenters 
suggested that clarification is needed in 
§ 643.4(a)(3) of the NPRM (§ 643.4{c) of 
these regulations) as to how individuals, 
who are wards of the State, who are 
living with foster parents, or who are 
living with family members qualify as 
potential first-generation college 
students. 

Response. No change has been made. 
Under § 643.4(c)(2) and (3), if a 
participant is 18 or younger and is not 
residing with his mother or father, he 
would qualify as a potential first- 
generation college student. If the 
participant is over 18, and was not 
residing with his mother or father when 
he was 18, he would also qualify as a 
potential first-generation college 
student. 

Comment. One commenter suggested 
that § 643.4{b) of the proposed 
regulations—"“A grantee may not select 
an individual who is or will be served by 
an Educational Opportunity Center or 
another Talent Search project” —is less 
restrictive than the statute, which states 
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that “* * * individuals participating 

* * *” must give assurances that they 
“* * * do not have access to services 
from another project funded under this 
section or under section 417E.” 

Response. A'change has been made. 
Section 643.4(b) of the proposed" 
regulations has been removed. The 
requirement has been placed under 
paragraph (c) of § 643.20 of these final 
regulations (Assurances) and has been 
revised. 

Comment. Five commenters suggesied 
that § 643.4(c) of the proposed 
regulations be deleted. The commenters 
pointed out that paragraph (c) 
contradicted the intent of the legislation 
to provide program administrators at the 
local level with the discretion to choose 
from among the eligible population those 
students who are most in need of the 
services. 

Response. The Secretary agrees and 
has deleted from these regulations 
§ 643.4(c) of the NPRM. (§ 643.5) (Target 
area.) 

Comment. Several commenters 
suggested that § 643.5 of the NPRM 
should be dropped because the 
provisions are not needed. 

Response. The Secretary agrees and 
has deleted this section. 


§ 643.6 (§ 643.7) Definitions that apply 
to the Talent Search Program. 


Comment. Several commenters 
suggested the removal of the 
requirement {in § 643.6(b) of the NPRM) 
that a “target area” have at least 20 
percent of resident families with 
incomes that do not exceed the poverty 
level contained in “Current Population 
Reports,” Series P, Bureau of the Census. 
Another commenter questioned the 
definition for “target area” for another 
reason. The commenter pointed out that 
the purpose of the Talent Search 
Program, like all of the Special Programs 
for Students from Disadvantaged 
Backgrounds, is to meet the needs of 
“individuals from disadvantaged 
backgrounds” (20 U.S.C. 1070d(a)). The 
commenter noted that, in both the House 
and Senate reports, the factors that are 
to weigh heavily in determining 
disadvantaged status for these programs 
are (1) financial need and (2) the level of 
parental education. However, the 
commenter said, nowhere in the statute 
is there a requirement that Talent 
Search be restricted to a “discrete 
geographic area” based on poverty. 

Response. A change has been made. 
The Secretary has revised the definition 
of “target area” and.has dropped the 
requifement that at least 20 percent of 
the resident families be low-income. 
However, the Secretary has retained the 
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concept of a target area being a project's 
service area. The Secretary believes it 
essential for responsible program and 
project management that each applicant 
define its proposed service area. The 
notion of a target area being a discretely 
defined service area is supported by the 
House and Senate reports. In discussing 
the placement of Talent Search projects 
and Educational Opportunity Centers, 
the reports direct the Secretary to assure 
that there is no overlap of target area’ if 
more than one project or center is 
funded at a particular location. 

Comment. Two commenters noted 
that the law, unlike the proposed 
regulations, defined a veteran according 
to Section 1652(a) of Title 38 of the 
United States Code (U.S.C.) 

Response. A change has been made. 
The Secretary has deleted the definition 
for veteran as used in the proposed 
regulations and has defined that term in 
accordance with Section 1652(a) of Title 
38 U.S.C. 

Comment. One commenter suggested 
that the regulations include a definition 
of “postsecondary education.” 

Response. The Secretary agrees and 
has included in § 643.6(b) of these 
regulations a definition of 
“postsecondary education.” 


§ 643.10 Kinds of projects the 
Secretary assists under the Talent 
Search Program. 


Comment. Several commenters noted 
that in § 643.10 the regulations exceeded 
the requirements of the law. The 
commenters suggested that the term 
“shall” be dropped and “may” inserted 
to allow for more flexibility with regard 
to the types of activities carried out 
under projects. 

Response. A change has been made. 
The Secretary has deleted the word 
“shall” from all activities except those 
that the statute designates as required. 
The Secretary has reorganized this 
section. It now includes only those 
activities specified by the legislation as 
either required or optional, but notes 
that the Secretary does not preclude 
additional activities from consideration 
for funding. Examples of those types of 
activities appear in the preamble to 
these regulations. 

Comment. One commenter suggested 
that in § 643.10(c) of the NPRM 
(§ 643.10(b) of these regulations) 
Educational Opportunity Centers 
projects be added since they may, under 
certain conditions, offer tutoring. 

Response. A change has been made. 
Each Talent Search grantee has to give 
an assurance that its participants do not 
have access to an Educational 
Opportunity Center and, therefore, could 
not be receiving tutoring from a center. 


However, the Secretary has deleted the 
reference to the Special Services 
Program since a participant in a Special 
Services project must be enrolled in a 
pestsecondary institution, and, 
therefore, would be ineligible under 

§ 643.3(a)(6) to participate in a Talent 
Search project. 


(§ 643.11) (Project location.) 


Comment. Gre commenter noted that 
the language used in § 643.11 was less 
inclusive than the language used in the 
statute. Another commenter questioned 
whether “project location,” as described 
would allow for rural projects that are 
mobile to take their services to the 
participants. 

Response. A change has been made. 
This requirement was not intended to 
prevent Talent Search projects from 
providing mobile services if they are 
funded to do so. The Secretary has 
moved the requirement to § 643.20 
(Assurances) and rewritten it to read: 
“An applicant shall submit *-* * an 
assurance that the project is located in a 
setting or settings that are accessible to 
the participants.” 


§ 643.20 Assurances. (How to apply for 
funds.) 


Changes. Section 643.20 of the NPRM 
(How to apply for funds) has been 
omitted from these regulations because 
it duplicates § 643.5(a) regarding the 
applicability of EDGAR. A new § 643.20 
(Assurances) has been added to the 
final regulations. Sections 643.11 and 
643.10(a)(2)(ii) in the proposed 
regulations have been moved to this 
section as paragraphs (a) and (b) 
respectively. § 643.4(b) of the NPRM has 
been re-written and added as paragraph 


(c). 


§ 643.30 How the Secretary evaluates 
an application. 


Comment. One commenter questioned 
why consideration for prior experience 
was limited to the “previous three 
years” in § 643.30(b). The commenter 
cited 20 U.S.C. 1070d(b)(2) which reads: 
“In making grants and contracts under 
this subpart, the Secretary shall 
consider the prior experience of service 
delivery under the particular program 
for which funds are sought by each 
applicant.” 

Response. No change has been made. 
The Secretary has determined that a 
three-year period is most feasible 
administratively: Project records are 
available on location and grant records 
are readily available in the Department. 
In addition, applicants that have had 
poor experience will not be penalized 
indefinitely. 


Comment. Three commenters 
questioned why consideration was given 
to only adding points for experience in 
§ 643.30(b). The commenters suggested 
that poor experience should receive a 
negative rating. 

Response. Paragraph (b) has been 
revised. The sentence concerning the 
awarding of up to 30 points for 
experience has been deleted. Point 
assignment for past performance 
appeared in a separate notice of 
proposed rulemaking for § 643.32. 


§ 643.31 Selection criteria the 
Secretary uses. 


Comment. One commenter suggested 
that § 643.31(f} of the NPRM be ~ 
rewritten to conform more with the 
statutory authority. 

Response. A change has been made. 
The Secretary has deleted 
§ 643.31(f)(2)(i) of the proposed 
regulations. It is no longer applicable in 
relation to the new definition of “target 
area.” 

Comment. Two commenters suggested 
with regard to § 643.31(f)(3) (i), (ii) and 
(iii) of the NPRM that the requirements 
for the inclusion of data from the past 
three years—seems prejudicial. Projects 
may want to show data over a longer 
period and newer projects may not have 
data for three years. 

Response. No change has been made 
in § 643.31(f)(3) (i) and (ii) except to 
renumber them as (f)(2) (iii) and (iv). The 
provisions contained in § 643.31(f)(3)(iii) 
has been deleted. The Secretary has 
determined that it is best to focus on a 
three year length of time. 

The Secretary considers data only for 
the three previous years preceding the 
date of application. Information for any ‘ 
period before those three years is 
irrelevant and should not be submitted. 

The data requested for the three year 
period are data from target schools; 
therefore, an applicant for a new project 
would not be at a disadvantage in 
comparison with a previously funded 
applicant, in submitting data for a grant. 

Other changes: Section 643.31(h) 
(“Resources and organization” in the 
proposed rules) has been retitled 
“Community support” in the final 
regulations to more accurately reflect 
the content of this selection criterion. 


§ 643.32 Past performance. 


. Change. The Secretary has deleted the 
provisions of this section as it appeared 
in the NPRM. Instead the Secretary is 
publishing the section as a separate 
notice of proposed rulemaking in the 
Federal Register. The reference to 

§ 643.42 of the NPRM has also been 
deleted because the Secretary has 
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decided not to develop performance 
standards. 


§ 643.40 Allowable Costs. 


Comment. A number of commenters 
expressed concern over the provision in 
§ 643.40(c) of the NPRM requiring the 
Secretary to give prior approval for all 
in-service training. The commenters 
stated that once a project has an 
approved grant, there should be no need 
for further approval. In addition, the 
commeniers said, it is impractical to 
expect the Secretary to be able to 
respond in a timely manner to requests 
made by project directors during the 
project year. One commenter suggested 
that the regulations merely incorporate 
the rule on travel provided in EDGAR. 

Response. A change has been made. 
The phrase “if approved by the 


Secretary” has been deleted. As long as 
in-service training activities conform to 
approved budgetary and programmatic 
guidelines, there will be no need for 
additional approval. 


§ 643.42 Otherrequirements of a 
grantee. (Performance standards) 


Changes: Section 643.42 of the NPRM 
was titled “Performance standards.” As 
noted in the explanation for the change 
in § 643.32, the Secretary has dropped 


plans to develop performance standards. 


This section is now titled “Other 
requirements of a grantee.” The 
requirement previously listed in the 
proposed regulations as § 643.10(e) have 
been moved to this section as {a). The 
Secretary added a new paragraph (b). 
The Secretary has determined that these 
requirements are more logically post- 
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award requirements of a grantee and, 
therefore, belong in this subpart. 


(Formerly § 643.50) (Recordkeeping.) 


Comment. A number of commenters 
complained that recordkeeping activities 
in § 643.50 required too much time and 
interfered with the delivery of services 
to participants. The commenters 
recommended that this section be 
revised. 

Response. The Secretary agrees. To 
decrease the hurden on grantees and to 
avoid the appearance of prescribing 
specific recordkeeping items through 
regulations, the Secretary has deleted 
this section. Grantees need only 
conform to the EDGAR requirements. 
(See 34 CFR Part 75.730-75.734) 

(FR Doc. 82-4509 Filed 2-18-82; 8:45 am] 
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AGENCY PUBLICATION ON ASSIGNED. DAYS OF THE WEEK 

The following agencies have agreed to publish all This is a voluntary program. (See OFR NOTICE 

documents on two assigned days of the week 41 FR 32914, August 6, 1976.) 

(Monday/Thursday or Tuesday/Friday). 
Monday Tuesday Wednesday Thursday Friday 
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DOT/RSPA DOT/RSPA 
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Comments should be submitted to the 
Day-of-the-Week Program Coordinator, 
Office of the Federal Register, National 
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Office of the Federal Register for inclusion in today's List of Public 
Laws. e 


Last Listing February 18, 1982 











New Publication 


List of CFR 
Sections 
Affected 


(1964 through 1972) 
A Research Guide 


These two volumes contain a 

compilation of the “List of CFR 

Sections Affected (LSA)” for the vears 

1964 through 1972. Reference to these 

tables will enable the user to find the 

precise text of CFR provisions which 
were in force and effect on any given 

date during the period covered. 


Volume | (Titles 1 through 27) $15.00 


Volume Il (Titles 28 through 50) $14.00 


ORDER FORM Mail to: Superintendent of Documents, U.S. Govemment Printing Office, Washington, D.C. 20402 


; Credit Card Orders Only 
Enclosed is $_._____ () check, 
© money order, or charge to my 


Deposit Account No. ae Credit 

Ch Li caano, LITTITTTTITIITI ttt 
Expiration Date 

a Month/Year Cat J 


Please send me___copies of the CODE OF FEDERAL REGULATIONS 

Volume | $15.00 Stock No. 022-003-94233-5 

Volume Il $14.00 Stock No. 022-003-94234-3 aay 

Name—First, Last Quacihy ae 


Enclosed 
ua address —___._ To be mailed 
| | | | | | | | | | | | | | | | | | | | | | | | | | | | | Subscriptions 
mMpany name or additional address tine 
LLLP IE IE TTT EP } - Roreign nenating ! 
City State ZIP Code MMOB 


(or Country) oe 
iscount 


PLEASE PRINT OR TYPE Refund 


Total charges $ ____ Fill in the boxes below. 








